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House of Representatives
The House met at 9 a.m. and was 

called to order by the Speaker pro tem-
pore (Mr. KIRK). 

f 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC, 
September 23, 2004. 

I hereby appoint the Honorable MARK STE-
VEN KIRK to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

f 

PRAYER 

The Reverend Betsy Singleton, Pas-
tor, Quapaw Quarter United Methodist 
Church, Little Rock, Arkansas, offered 
the following prayer: 

God, this time of year, in this par-
ticular year, when hometown fairs are 
judging jams and bannered booths tout 
candidates with free bumper stickers, 
we hold our opinions fervently, our 
convictions with less compromise, each 
vote with care. 

We confess that we are a people of 
preferences, each as unique as squares 
on a blue ribbon quilt stitched together 
by someone who favored cotton print 
over synthetics. 

Daily, God, there are choices in this 
democracy, choices that lead us to de-
bate, delay, exhaustion, hope. And 
then, together, we speak for the people 
who send us to represent them, the 
ones who, last weekend, got together in 
that small American town we call 
‘‘Home’’—the fireman, the teacher, the 
homemaker, the beauty queen, the 
clown, the cowboy—and held the an-
nual parade down Main Street, because 
out of many, they believe we really are 
one. 

Today, God, may we be one. Amen. 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from Missouri (Mr. SKEL-
TON) come forward and lead the House 
in the Pledge of Allegiance. 

Mr. SKELTON led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

WELCOMING THE REVEREND 
BETSY SINGLETON 

(Mr. SNYDER asked and was given 
permission to address the House for 1 
minute.) 

Mr. SNYDER. Mr. Speaker, it is my 
privilege today to welcome today’s 
guest chaplain, Reverend Betsy Sin-
gleton from the Quapaw Quarter 
United Methodist Church in Little 
Rock, Arkansas, a position she has 
held for the last 3 years. This is my 
home church and Betsy is my minister. 
She is also my wife. 

Reverend Singleton, Betsy, welcome 
to the House. Thank you so much. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair desires to make an announce-
ment. 

After consultation with the majority 
and minority leaders, and with their 
consent and approval, the Chair an-
nounces that during the joint meeting 
to hear an address by His Excellency 

Ayad Allawi, Interim Prime Minister 
of the Republic of Iraq, only the doors 
immediately opposite the Speaker and 
those on his right and left will be open. 

No one will be allowed on the floor of 
the House who does not have the privi-
lege of the floor of the House. 

Due to the large attendance that is 
anticipated, the Chair feels the rule re-
garding the privilege of the floor must 
be strictly adhered to. 

Children of Members will not be per-
mitted on the floor, and the coopera-
tion of all Members is requested. 

The practice of reserving seats prior 
to the joint meeting by placard will 
not be allowed. Members may reserve 
their seats by physical presence only 
following the security sweep of the 
Chamber. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to the order of the House of 
Wednesday, September 15, 2004, the 
Chair declares the House in recess sub-
ject to the call of the Chair. 

Accordingly (at 9 o’clock and 5 min-
utes a.m.), the House stood in recess 
subject to the call of the Chair. 

During the recess, beginning at about 
9:50 a.m., the following proceedings 
were had:

f 

b 0950 

JOINT MEETING OF THE HOUSE 
AND SENATE TO HEAR AN AD-
DRESS BY HIS EXCELLENCY 
AYAD ALLAWI, INTERIM PRIME 
MINISTER OF THE REPUBLIC OF 
IRAQ 

The Speaker of the House presided. 
The Assistant to the Sergeant at 

Arms, Bill Sims, announced the Vice 
President and Members of the U.S. 
Senate who entered the Hall of the 
House of Representatives, the Vice 
President taking the chair at the right 
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of the Speaker, and the Members of the 
Senate the seats reserved for them. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to escort His Excel-
lency Ayad Allawi, the Interim Prime 
Minister of the Republic of Iraq, into 
the Chamber: 

The gentleman from Texas (Mr. 
DELAY); 

The gentleman from Missouri (Mr. 
BLUNT); 

The gentleman from California (Mr. 
COX); 

The gentleman from Georgia (Mr. 
KINGSTON); 

The gentleman from California (Mr. 
HUNTER); 

The gentlewoman from Florida (Ms. 
ROS-LEHTINEN); 

The gentlewoman from California 
(Ms. PELOSI); 

The gentleman from Maryland (Mr. 
HOYER); 

The gentleman from South Carolina 
(Mr. CLYBURN); 

The gentleman from Missouri (Mr. 
SKELTON); 

The gentleman from California (Mr. 
LANTOS); and 

The gentlewoman from California 
(Ms. HARMAN). 

The VICE PRESIDENT. The Presi-
dent of the Senate, at the direction of 
that body, appoints the following Sen-
ators as a committee on the part of the 
Senate to escort His Excellency Ayad 
Allawi, the Interim Prime Minister of 
the Republic of Iraq, into the House 
Chamber: 

The Senator from Tennessee (Mr. 
FRIST); 

The Senator from Kentucky (Mr. 
MCCONNELL); 

The Senator from Pennsylvania (Mr. 
SANTORUM); 

The Senator from Texas (Mrs. 
HUTCHISON); 

The Senator from Arizona (Mr. KYL); 
The Senator from Virginia (Mr. 

ALLEN); 
The Senator from Indiana (Mr. 

LUGAR); 
The Senator from Alabama (Mr. SES-

SIONS); 
The Senator from South Dakota (Mr. 

DASCHLE); 
The Senator from Louisiana (Mr. 

BREAUX); 
The Senator from Michigan (Mrs. 

STABENOW); 
The Senator from New York (Mrs. 

CLINTON); and 
The Senator from New Jersey (Mr. 

CORZINE). 
The Assistant to the Sergeant at 

Arms announced the Acting Dean of 
the Diplomatic Corps, His Excellency 
Jesse Bibiano Marehalau, Ambassador 
of Micronesia. 

The Acting Dean of the Diplomatic 
Corps entered the Hall of the House of 
Representatives and took the seat re-
served for him. 

The Assistant to the Sergeant at 
Arms announced the Cabinet of the 
President of the United States. 

The Members of the Cabinet of the 
President of the United States entered 

the Hall of the House of Representa-
tives and took the seats reserved for 
them in front of the Speaker’s rostrum. 

At 10 o’clock and 2 minutes a.m., the 
Assistant to the Sergeant at Arms an-
nounced His Excellency Ayad Allawi, 
Interim Prime Minister of the Republic 
of Iraq. 

The Interim Prime Minister of the 
Republic of Iraq, escorted by the com-
mittee of Senators and Representa-
tives, entered the Hall of the House of 
Representatives and stood at the 
Clerk’s desk. 

[Applause, the Members rising.] 
The SPEAKER. Members of the Con-

gress, it is my great privilege and I 
deem it a high honor and a personal 
pleasure to present to you His Excel-
lency Ayad Allawi, Interim Prime Min-
ister of the Republic of Iraq. 

[Applause, the Members rising.]
f 

ADDRESS BY HIS EXCELLENCY 
AYAD ALLAWI, INTERIM PRIME 
MINISTER OF THE REPUBLIC OF 
IRAQ 

Prime Minister ALLAWI. Mr. Speak-
er, Mr. Vice President, Members of 
Congress, distinguished guests, it is my 
distinct honor and great privilege to 
speak to you today on behalf of Iraq’s 
interim government and its people. It 
is my honor, too, to come to Congress 
and to thank this Nation and this peo-
ple for making our cause your cause, 
our struggle your struggle. Before I 
turn to my government’s plan for Iraq, 
I have three important messages for 
you today. 

First, we are succeeding in Iraq. It is 
a tough struggle, with setbacks, but we 
are succeeding. I have seen some of the 
images that are being shown here on 
television. They are disturbing. They 
focus on the tragedies, such as the bru-
tal and barbaric murder of two Amer-
ican hostages this week. My thoughts 
and prayers go out to their families 
and to all those who lost loved ones. 

Yet, as we mourn these losses, we 
must not forget either the progress we 
are making or what is at stake in Iraq. 
We are fighting for freedom and democ-
racy, ours and yours. Every day we 
strengthen the institutions that will 
protect our new democracy, and every 
day we grow in strength and deter-
mination to defeat the terrorists and 
their barbarism. 

The second message is quite simple, 
and one that I would like to deliver di-
rectly from my people to yours. Thank 
you, America. We Iraqis know that 
Americans have made and continue to 
make enormous sacrifices to liberate 
Iraq, to ensure Iraq’s freedom. I have 
come here to thank you and to promise 
you that your sacrifices are not in 
vain. The overwhelming majority of 
Iraqis are grateful. They are grateful 
to be rid of Saddam Hussein and the 
torture and brutality he forced upon 
us, grateful for the chance to build a 
better future for our families, our 
country, and our region. We Iraqis are 
grateful to you Americans for your 

leadership and your sacrifice for our 
liberation and our opportunity to start 
anew. 

Third, I stand here today as the 
Prime Minister of a country emerging 
finally from the dark ages of violence, 
aggression, corruption, and greed. Like 
almost every Iraqi, I have many friends 
who were murdered, tortured, or raped 
by the regime of Saddam Hussein. Well 
over 1 million Iraqis were murdered or 
are missing. We estimate at least 
300,000 are in mass graves which stand 
as monuments to the inhumanity of 
Saddam’s regime. Thousands of my 
Kurdish brothers and sisters were 
gased to death by Saddam’s chemical 
weapons. Millions more like me were 
driven into exile. Even in exile, as I 
myself can vouch, we were not safe 
from Saddam; and as we lived under 
tyranny at home, so our neighbors 
lived in fear of Iraq’s aggression and 
brutality. 

Reckless wars, uses of weapons of 
mass destruction, needless slaughter of 
hundreds of thousands of lives and the 
financing and exporting of terrorism, 
these were Saddam’s legacy to the 
world. My friends, today, we are better 
off, you are better off, and the world is 
better off without Saddam Hussein. 

Your decision to go to war in Iraq 
was not an easy one, but it was the 
right one. There are no words that can 
express the debt of gratitude that fu-
ture generations of Iraqis will owe to 
Americans. It would have been easy to 
have turned your back on our plight, 
but this is not the tradition of this 
great country. Not for the first time in 
history you stood up with your allies 
for freedom and democracy. 

Ladies and gentlemen, I particularly 
want to thank you and the United 
States Congress for your brave work in 
2002 to authorize American men and 
women to go to war to liberate my 
country because you realized what was 
at stake, and I want to thank you for 
your continued commitment last year 
when you voted to grant Iraq a gen-
erous reconstruction and security fund-
ing package. I met many of you last 
year, and I have in Iraq accepted your 
commitment to our country that you 
have come to see firsthand the chal-
lenges, and the progress we have and 
we are making. 

Ladies and gentlemen, the costs we 
know have been high. As we have lost 
our loved ones in this struggle, so have 
you. As we have mourned, so have you. 
This is a bitter price of combating tyr-
anny and terror, our hardworking fam-
ilies, every American who has given his 
or her life in the cause and every 
American who has been wounded to 
help us in our struggle. Now we are de-
termined to honor your confidence and 
sacrifice by putting into practice in 
Iraq the values of liberty and democ-
racy which are so dear to you and 
which have triumphed over tyranny 
across our world. 

Creating a democratic, prosperous, 
and stable nation where differences are 
respected, human rights protected, and 
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which lives in peace with itself and its 
neighbors is our highest priority, our 
sternest challenge and our greatest 
goal. It is a vision, I assure you, shared 
by the vast majority of the Iraqi peo-
ple, but there is the tiny minority who 
despise the very ideas of liberty, of 
peace, of tolerance and who will kill 
anyone, destroy anything to prevent 
Iraq and its people from achieving this 
goal. 

Among them are those who nurse 
fantasies of the former regime return-
ing to power. There are fanatics who 
seek to impose a perverse vision of 
Islam in which the face of Allah cannot 
be seen; and there are terrorists, in-
cluding many from outside Iraq, who 
seek to make our country the main 
battleground against freedom, democ-
racy, and civilization. 

For the struggle in Iraq today is not 
about the future of Iraq only. It is 
about the worldwide war between those 
who want to live in peace and freedom 
and terrorists. Terrorists strike indis-
criminately, at soldiers, at civilians, as 
they did so tragically on 9/11 in Amer-
ica and as they did in Spain and Indo-
nesia, Saudi Arabia, Turkey, Russia, 
and my country and many others. 

So in Iraq, we confront both, insur-
gency and the global war on terror, 
with their destructive forces some-
times overlapping. These killers may 
be just a tiny fraction of our 27 million 
population, but with their guns and 
their suicide bombs to intimidate and 
to frighten all the people of Iraq, I can 
tell you today they will not succeed. 
For these murderers have no political 
program or cause other than to push 
our country back into tyranny. Their 
agenda is no different than terrorist 
forces that have struck all over the 
world, including in your own country 
on September 11. 

There lies the fatal weakness. The in-
surgency in Iraq is destructive but 
small, and it has not and will never 
resonate with the Iraqi people. The 
Iraqi citizens know better than anyone 
the horrors of dictatorship. This has 
passed. We will never revisit. 

Ladies and gentlemen, let me turn 
now to our plan which we have devel-
oped to meet the real challenges which 
Iraq faces today, a plan that we are 
successfully implementing with your 
help. The plan has three basic parts: 
building democracy, defeating the in-
surgency, and improving the quality of 
life of ordinary Iraqis. 

The political strategy in our plan is 
to isolate the terrorists from the com-
munities in which they operate. We are 
working hard to involve as many peo-
ple as we can in the political process to 
cut the ground from under the terror-
ists’ feet. In troubled areas across the 
country, government representatives 
are meeting with local leaders. They 
are offering amnesty to those who real-
ize there are other ways. They are 
making clear that there can be no com-
promise with terror; that all Iraqis 
have the opportunity to join the side of 
order and democracy and that they 

should use the political process to ad-
dress their legitimate concerns and 
hopes. 

I am a realist. I know that terrorism 
cannot be defeated with political tools 
only, but we can weaken it and with 
local support help us to tackle the 
enemy head on to identify, isolate, and 
eradicate this cancer. Let me provide 
you with a couple of examples of where 
this political plan is already working. 

In Samarra, the Iraqi government 
has tackled the insurgents who once 
controlled the city. Following weeks of 
discussions between government offi-
cials and representatives, Coalition 
forces and local community leaders, 
regular access to the city has been re-
stored. A new provisional council and 
governor have been selected and a new 
chief of police has been appointed. 
Hundreds of insurgents have been 
pushed out of the city by local citizens 
eager to get on with their lives. Today, 
in Samarra, the Iraqi forces are patrol-
ling the city in close coordination with 
the Coalition counterparts. 

In Tall Afar, a city northwest of 
Baghdad, the Iraqi government has re-
versed an effort by insurgents to wrest 
control away from the proper author-
ity. Iraqi forces put down the challenge 
and allowed local citizens to choose a 
new mayor and police chief. Thousands 
of civilians have returned to the city; 
and since their return, we have 
launched a large program of recon-
struction and humanitarian assistance. 

Ladies and gentlemen, let me turn 
now to our military strategy. We plan 
to build and maintain security forces 
across Iraq. Ordinary Iraqis are anx-
ious to take over entirely this role and 
to shoulder all the security weapons of 
our country as quickly as possible. For 
now, of course, we need the help of our 
American and Coalition partners, but 
the training of Iraqi security forces is 
moving forward briskly and effectively. 

The Iraqi government now commands 
almost 50,000 armed and combat-ready 
Iraqis. By January, it will be some 
145,000. And by the end of next year, 
some 250,000 Iraqis. The government 
has accelerated the development of 
Iraqi special forces and the establish-
ment of a counterterrorist strike force 
to tackle specific problems caused by 
insurgencies. Our intelligence is get-
ting better every day. 

You have seen the successful resolu-
tion of the Najaf crisis and then the 
targeted attacks against insurgents in 
Fallujah. These new Iraqi forces are 
rising to the challenge. They are fight-
ing on behalf of a sovereign Iraqi gov-
ernment and their performance is im-
proving every day. Working closely 
with the Coalition allies, they are 
striking their enemies wherever they 
hide, disrupting operations, destroying 
safe houses, and removing terrorist 
leaders. 

But in improving the everyday lives 
of Iraqis, tackling our economic prob-
lems is also essential to our plan. 
Across the country, there is a daily 
progress too. Oil pipelines are being re-

paired, basic services are being im-
proved, homes are being rebuilt, 
schools and hospitals are being rebuilt, 
and clinics are open and reopened. 
There are now over 6 million children 
at school, many of them attending one 
of the 2,500 schools that have been ren-
ovated since liberation. 

Last week, we completed a national 
polio vaccination campaign, reaching 
over 90 percent of all Iraqi children. We 
are starting work on 150 new health 
centers across the country. Millions of 
dollars in economic aid and humani-
tarian assistance from this country 
and others around the world are flow-
ing into Iraq. For this, again, I want to 
thank you. 

And so today, despite the setbacks 
and daily outrages, we can and should 
be hopeful for the future. In Najaf and 
Kufa, this plan has already brought 
success. In those cities, a firebrand 
cleric had taken over Shi’a Islam’s 
holiest sites, in defiance of the govern-
ment and the local population. Imme-
diately, the Iraqi government ordered 
the Iraqi armed forces into action to 
use military force to create conditions 
for political success. 

Together with the Coalition partners, 
Iraqi forces cleaned out insurgents 
from everywhere in the city, capturing 
hundreds and killing many more. At 
the same time, the government worked 
with political leaders and with Aya-
tollah Sistani to find a peaceful solu-
tion to the occupation of the shrine. 
We were successful. The shrine was pre-
served, order was restored, and Najaf 
and Kufa were returned to their citi-
zens. 

Today, the foreign media have lost 
interest and left, but millions of dol-
lars in economic aid and humanitarian 
assistance are now flowing into the cit-
ies. Ordinary citizens are once again 
free to live and worship at these places. 
As we move forward, the next major 
milestone will be holding of the free 
and fair national and local elections in 
January next. 

I know that some have speculated, 
even doubted, whether these stakes can 
be met. So let me be absolutely clear. 
Elections will occur in Iraq, on time in 
January, because Iraqis want elections 
on time. For the skeptics who do not 
understand the Iraqi people, they do 
not realize how decades of torture and 
repression fueled our desire for free-
dom. At every step of the political 
process today, the courage and resil-
ience of the Iraqi people has proved the 
doubters wrong. 

They said we would miss the January 
deadline to pass the interim constitu-
tion. We proved them wrong. They 
warned that there could be no success-
ful handover of sovereignty by the end 
of June. We proved them wrong. A sov-
ereign Iraqi government took over con-
trol 2 days early. They doubted wheth-
er a national conference could be 
staged this August. We proved them 
wrong. Despite humiliation and vio-
lence, over 1,400 citizens, a quarter of 
them women, from all regions and from 
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every ethnic religious and political 
grouping in Iraq, elected a national 
council. And I pledge to you today, we 
will prove them wrong again over the 
elections. 

Our Independent Electoral Commis-
sion is working with the United Na-
tions and our security forces to make 
these elections a reality. In 15 out of 
our 18 Iraqi provinces, we could hold 
elections tomorrow. Although this is 
not what we see in your media, it is a 
fact. 

Your government, our government, 
and the United Nations are all helping 
us mobilize the necessary resources to 
fund voter registration and informa-
tion programs. We will establish up to 
30,000 polling sites, 130,000 election 
workers, and all other complex aspects 
of mounting a general election in a na-
tion of 27 million before the end of Jan-
uary next. 

We already know that terrorist and 
former regime elements will do all 
they can to disrupt these elections. 
There would be no greater success for 
the terrorists if we delay, and no great-
er blow when the elections take place, 
as they will, on schedule. 

The Iraqi elections may not be per-
fect. They may not be the best elec-
tions that Iraq will ever hold. They 
will, no doubt, be an excuse for vio-
lence from those that despise liberty, 
as were the first elections in Sierra 
Leone, South Africa, or Indonesia. But 
they will take place, and they will be 
free and fair. And though they won’t be 
the end of the journey towards democ-
racy, they will be a giant step forward 
in Iraq’s political evolution. They will 
pave the way for a government that re-
flects the world and has the confidence 
of the Iraqi people. 

Ladies and gentlemen, this is our 
strategy for moving Iraq steadily to-
wards security and democracy and the 
prosperity our people crave. But Iraq 
cannot accomplish this alone. The re-
solve and will of the Coalition in sup-
porting a free Iraq is vital to our suc-
cess. 

The Iraqi government needs the help 
of the international community, the 
help of countries that not only believe 
in the Iraqi people, but also believe in 
the fight for freedom against tyranny 
and terrorism everywhere. 

Already, Iraq has many partners. The 
transition in Iraq from brutal dictator-
ship to freedom and democracy is not 
only an Iraqi endeavor, it is an inter-
national one. More than 30 countries 
are represented in Iraq with troops on 
the ground in harm’s way. We Iraqis 
are grateful for each and every one of 
these courageous men and women. 

United Nations Resolution 1546, 
passed in June 2004, endorsed the Iraqi 
interim government and pledged inter-
national support for Iraq’s upcoming 
elections. 

The G8, the European Union, and 
NATO have also issued formal state-
ments of support. NATO is now helping 
with one of Iraq’s most urgent needs, 
the training of Iraqi security forces. I 

am delighted by the new agreement to 
step up the pace and scope of this 
training.

The United Nations has reestablished 
its mission in Iraq. A new United Na-
tions special representative has been 
appointed and a team of United Na-
tions personnel is now operating in 
Baghdad. Many more nations have 
committed to Iraq’s future in the form 
of economic aid. 

We Iraqis are aware how inter-
national this effort truly is. But our 
opponents, the terrorists, also under-
stand all too well that this is an inter-
national effort. And that is why they 
have targeted members of the Coali-
tion. 

I know the pain this causes. I know it 
is difficult, but the Coalition must 
stand firm. When governments nego-
tiate with terrorists, everyone in the 
free world suffers. When political lead-
ers sound the sirens of defeatism in the 
face of terrorism, it only encourages 
more violence. Working together, we 
will defeat the killers and will do this 
by refusing to bargain about our most 
fundamental principles. 

Ladies and gentlemen, goodwill 
aside, I know that many observers 
around the world honestly wonder if we 
in Iraq really can restore our economy, 
be good neighbors, guarantee the demo-
cratic rule of law, and overcome the 
enemies who seek to tear us down. 

I understand why, faced with the 
daily headlines, there are these doubts. 
I know, too, that there will be many 
more setbacks and obstacles to over-
come. But these doubters underesti-
mate our country, and they risk fuel-
ing the hopes of the terrorists. 

Despite our problems, despite our re-
cent history, no one should doubt that 
Iraq is a country of tremendous human 
resources and natural resources. Iraq is 
still a nation with an inspiring cultural 
tradition and an educated and civilized 
people. And Iraq is still a land made 
strong by its Islamic faith which teach-
es us tolerance, love, respect, and duty. 

Above all, they risk underestimating 
the courage and determination of the 
Iraqi people to embrace democracy, 
peace and freedom, for the dreams of 
our families are the same as the 
dreams of families here in America and 
around the world. 

There are those who want to divide 
our world. I appeal to you, who have 
done so much already to help us, to en-
sure they do not succeed. Do not allow 
them to say to Iraqis, to Arabs, to Mus-
lims that we have only two models of 
government, brutal dictatorship or re-
ligious extremism. This is wrong. 

Like Americans, we Iraqis want to 
enjoy the fruits of liberty. Half of the 
world’s 1.5 billion Muslims already 
enjoy democratically elected govern-
ments. As Prime Minister Blair said to 
you last year when he stood here, ‘‘Any 
where, any time ordinary people are 
given the chance to choose, the choice 
is the same: freedom, not tyranny; de-
mocracy, not dictatorship; and the rule 
of law, not the rule of the secret po-
lice.’’ 

Do not let them convince others that 
the values of freedom, of tolerance and 
democracy are for you in the West but 
not for us. For the first time in our his-
tory, the Iraqi people can look forward 
to controlling our own destiny. This 
would not have been possible without 
the help and sacrifice of this country 
and its Coalition partners. 

I thank you again from the bottom of 
my heart. And let me tell you as we 
meet our greatest challenge by build-
ing a democratic future, we the people 
of new Iraq will remember those who 
have stood by us. 

As generous as you have been, we 
will stand with you, too. As stalwart as 
you have been, we will stand with you 
too. Neither tyranny nor terrorism has 
a place in our region or our world. And 
that is why we Iraqis will stand by you, 
America, in a war larger than either of 
our two nations: the global battle to 
live in freedom. 

God bless you and thank you. 
[Applause, the Members rising.] 
At 10 o’clock and 39 minutes a.m., 

His Excellency Ayad Allawi, Interim 
Prime Minister of the Republic of Iraq, 
accompanied by the committee of es-
cort, retired from the Hall of the House 
of Representatives. 

The Assistant to the Sergeant at 
Arms escorted the invited guests from 
the Chamber in the following order: 

The members of the President’s Cabi-
net; 

The Acting Dean of the Diplomatic 
Corps. 

f 

JOINT MEETING DISSOLVED 

The SPEAKER. The purpose of the 
joint meeting having been completed, 
the Chair declares the joint meeting of 
the two Houses now dissolved. 

Accordingly, at 10 o’clock and 45 
minutes a.m., the joint meeting of the 
two Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The House will con-
tinue in recess until approximately 
11:15 a.m.

f 
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AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SHAW) at 11 o’clock and 15 
minutes a.m. 

f 

PRINTING OF PROCEEDINGS HAD 
DURING RECESS 

Mr. PENCE. Mr. Speaker, I ask unan-
imous consent that the proceedings 
had during the recess be printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Indiana? 

There was no objection. 
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ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will recognize 10 one-minutes on 
either side. 

f 

CONGRATULATIONS TO PORTER 
GOSS ON BECOMING NEW CIA DI-
RECTOR 

(Mr. FOLEY asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. FOLEY. Mr. Speaker, I come to 
the well today to congratulate our 
Florida colleague and great friend, 
PORTER GOSS, on becoming the new di-
rector of the Central Intelligence 
Agency. 

PORTER is one of the most decent, 
kind, humble men in this building, and 
his task before him is enormous. Sev-
enty-seven Senators, including our own 
Florida Senators BOB GRAHAM and BILL 
NELSON, courageously supported the 
man who we know is such a decent 
human being, who will use his utmost 
ability to protect and defend the people 
of the United States. 

PORTER GOSS and his wife Mariel 
have been solid citizens, great Florid-
ians and now the Nation will know the 
kind of dedication he has shown to the 
pursuit of making America safe. 

We are proud of you, PORTER. We are 
standing by you, and we know, at the 
end of your tenure here in Congress, 
Floridians salute you and Americans 
will get to know a great, great humani-
tarian, a great leader, and a terrific 
Central Intelligence Director.

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Mem-
bers should avoid improper references 
to the Senate.

f 

PARTNERSHIP WITH AMERICA’S 
FUTURE 

(Ms. EDDIE BERNICE JOHNSON of 
Texas asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, for the last 4 
years, Texas has seen our manufac-
turing economy decline, entire indus-
tries virtually disappear, jobs 
outsourced abroad and communities 
across the State struggle against the 
tide to balance their budgets and main-
tain viability. 

All families in Texas have seen their 
share of the national debt increase by 
$36,536. 

Republicans have tried to cut back 
on support for local police officers, sup-
porting proposals that would slash 
funding for the COPS program which 
has put 5,937 police officers on the 
streets in Texas. They have drained the 
Superfund program, despite the 30 sites 
that endanger the health of families in 
Texas. 

Mr. Speaker, I think it is time to 
wake up and address the most impor-
tant problems that we face. 

Let us come together on a new eco-
nomic plan for America. Working to-
gether, our New Partnership for Amer-
ica’s Future will provide prosperity, 
national security, fairness, oppor-
tunity, community and accountability 
to the families of Texas. 

f 

MISERY INDEX LOW; PROSPERITY 
INDEX HIGH 

(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
for years, the Misery Index has meas-
ured the good or bad impact of the 
economy on everyday Americans. The 
Misery Index is the combination of the 
unemployment rate and the inflation 
rate. 

President George Bush has the lowest 
Misery Index of any President seeking 
re-election in 30 years. The Misery 
Index under President Bush is only 7.3 
percent. Over 1.7 million jobs have been 
created just in the last year. President 
Bush’s initiatives have given Ameri-
cans economic growth and a freer and 
more secure country. 

Mr. Speaker, given President Bush’s 
good record on the economy, maybe we 
should give him credit for a prosperity 
index. 

f 

NEW BLUEPRINT FOR THE 
FUTURE 

(Ms. BERKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. BERKLEY. Mr. Speaker, yester-
day, Democrats unveiled a new blue-
print for the future, our New Partner-
ship for America’s Future, a plan that 
will move our Nation in the right di-
rection by promoting prosperity, na-
tional security, fairness and oppor-
tunity, as well as supporting our com-
munities and demanding account-
ability. 

I want to focus today on national se-
curity. Nevada has the highest percent-
age of National Guard troops deployed 
in Iraq, 40 percent of Nevada’s National 
Guard. Over 1,500 Nevada National 
Guard and Reserve troops have been 
deployed overseas. These brave men 
and women are our next generation of 
veterans. 

Republicans have not kept their 
promises to our current veterans, and I 
have no confidence that we will be able 
to do any better for these new vet-
erans. Republicans refuse to end the 
Disabled Veterans Tax. Instead, they 
passed a plan that fails to cover over 
5,000 disabled veterans in Nevada. 

Democrats will keep our promises to 
our veterans and will keep America 
safe with a strong military, sound di-
plomacy, resources for our first re-
sponders and heightened security for 
our ports. 

SUCCESS IN IRAQ 

(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BURGESS. Mr. Speaker, this 
morning, the House heard from the 
prime minister of Iraq, Dr. Allawi, and 
I think it is important to come and un-
derscore some of the things that he 
told us this morning. The overriding 
message that Dr. Allawi gave this 
House is we are succeeding in the coun-
try of Iraq. 

He said he had three messages for 
America. He first wanted to say thank 
you. He secondly pointed out that the 
world at large was better off because of 
the action taken by the United States 
of America. And finally, he wanted the 
world to know that they would get it 
right on the ground in Iraq. 

He talked about the cost of freedom. 
In fact, he reminded us of what Harry 
Truman said a couple of generations 
ago, ‘‘If you want peace, you better be 
prepared to fight for it.’’ 

He told us that they have mourned, 
as we have mourned here at home. 

Iraq is the battleground for those 
who oppose freedom. It is their last 
chance, and they will not succeed. 

He did warn us that defeatism con-
tributes to more violence on the 
ground in Iraq, and I think that is a 
message that we all can take home 
with us and remember these 40 days re-
maining before the election.

f 

NATIONAL SALES TAX PROPOSAL 
JUST ANOTHER TAX CUT FOR 
THE RICH 

(Mr. SANDLIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SANDLIN. Mr. Speaker, the new 
minority report released today by the 
Committee on Ways and Means shows 
that the latest unfair tax scheme pro-
posed by the majority will be one of 
the largest tax increases on working 
families in American history. 

The new proposed national sales tax 
will result in the wealthiest 1 percent 
of American taxpayers receiving a 
$225,000 tax break per year, while work-
ing families will see an average yearly 
tax increase of $3,200 per year. This 
new national sales tax will punish the 
middle class and working families 
every single day. 

Mr. Speaker, $100 of groceries will 
cost $130. A $20,000 pickup will be 
$26,000. Need a new TV? Mark it up 30 
percent. And health care, a visit to the 
doctor for your children, or how about 
prescription drugs? Add 30 percent, Mr. 
Speaker. 

The truth is, the new national sales 
tax proposal is just another scheme to 
give tax cuts to those that ship our 
jobs overseas, leaving the rest of us 
stuck with a bill and stuck with a new 
and unwelcome tax. 
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KEEPING THE PROMISES OF THE 

CONTRACT WITH AMERICA 

(Mr. PENCE asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, 10 years 
ago the American people made a 
choice. It was a choice between decades 
of a tax-and-spend Congress that be-
lieved America prospered when Wash-
ington had more of what people earn 
and a new Republican majority that 
believed that America prospers when 
the American people are able to keep 
more of what they earn. 

That change has made all the dif-
ference in America today, welfare re-
form, the advances on traditional 
moral values. And every single year of 
the Republican majority, including 
again later today, this Republican ma-
jority has cut taxes on working fami-
lies, small businesses and family farms. 

The choice 10 years ago was clear. 
Another choice is just around the cor-
ner, between a party that believes that 
America prospers when government 
prospers and another party who be-
lieves that when the American people 
have more of what they earn to keep, 
that our Nation prospers as well. 

Join us today as we cut taxes again 
and keep the promises of the Contract 
With America. 

f 

THE NEED TO APPOINT HOUSE 
CONFEREES TO DEFENSE AU-
THORIZATION BILL 

(Mrs. DAVIS of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. DAVIS of California. Mr. Speak-
er, I would like to take a moment to 
express my concern about House and 
Senate conferencing on the Defense au-
thorization bill for fiscal year 2005. I 
am concerned that the House has not 
appointed any conferees to the bill. 

Mr. Speaker, the House passed the 
Defense Authorization Bill on May 20 
of 2004, and the Senate passed their 
version on June 23. Fast forward 3 
months to today. It is now September 
23. Next week marks the end of the fis-
cal year, and the House will adjourn for 
the elections in less than a month. 

I would also like to remind all of us, 
Mr. Speaker, that the House and Sen-
ate finished the conference report 
agreement on the fiscal year Defense 
appropriations bill in July. 

The reason for my concern should be 
obvious to all of us. Our country is at 
war. Large numbers of brave men and 
women remain in harm’s way in Iraq 
and Afghanistan. I recognize there are 
contentious issues in both of the 
versions of the bill, but confronting 
these types of issues is our job, and we 
are quickly running out of time. 

The bill is a life-and-death matter. It 
impacts service members’ safety, their 
readiness and personal and financial 
health. More than anyone else, they 

have earned the right to a government 
that is a responsible steward of their 
safety and their well-being.

f 

215TH BIRTHDAY OF THE U.S. 
MARSHALS SERVICE 

(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BOOZMAN. Mr. Speaker, I rise 
today to honor the oldest Federal law 
enforcement agency in the United 
States, the U.S. Marshals Service. To-
morrow, they will be celebrating their 
215th birthday. 

I can tell my colleagues that the 
Marshals Service has enriched the his-
tory of the Third Congressional Dis-
trict of Arkansas. We all grew up hear-
ing the stories of the brave marshals as 
they brought the most dangerous out-
laws in the country to justice. We have 
seen the movies, read the books and all 
tried to copy their noble behavior. 

Since 1789, they have admirably pro-
tected and carried out the orders of the 
Federal court system. From taming 
the wild West to capturing those who 
threaten our freedom today, the Mar-
shals Service has consistently upheld 
their commitment and dedication to 
their country. I am honored to have 
the opportunity to acknowledge and 
thank them for their outstanding serv-
ice to the United States of America. 

f 

BE AFRAID 

(Mr. McDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, 
today, we had hoped to hear a realistic 
assessment of Iraq, but unfortunately, 
although the voice was different, the 
words were the same. We just heard the 
administration’s Iraqi administrator 
say what the administration says over 
and over again: Be afraid. 

With no plan to win the peace and no 
grasp on the magnitude of the chaos in 
Iraq, the administration relies on fear 
and photo ops to divert attention, try-
ing to get Americans to forget the de-
ception, incompetence and outright 
failure this administration used to 
turn the country upside down. They 
cannot stop what Americans see and 
read, so they try to preempt it, using 
the two words that define this adminis-
tration: Be afraid. 

Be afraid is their answer to the econ-
omy, the war, the deficit, the people 
without health care and Iraq in com-
plete chaos. 

Be afraid is what they say, but what 
they mean is, be afraid of them. Do not 
forget to vote on November 2. 

f 

REPUBLICAN PARTY 150TH ANNI-
VERSARY CELEBRATORY FREE-
DOM CALENDAR 

(Mr. COX asked and was given per-
mission to address the House for 1 

minute and to revise and extend his re-
marks.) 

Mr. COX. Mr. Speaker, this is the 
150th anniversary of the Republican 
Party. Over a century and a half from 
the abolition of slavery to the estab-
lishment of women’s rights to the free-
ing of millions of people in the Soviet 
Union, Afghanistan and in Iraq, the Re-
publican Party has been the most effec-
tive political organization in the his-
tory of the world in advancing the 
cause of freedom. 

So that all of us can learn more 
about the achievements of this fun-
damentally American institution, the 
House Republican Policy Committee 
has published the 2005 Republican Free-
dom Calendar. Each day, a civil rights 
milestone in the history of the Repub-
lican Party is listed. Yesterday was the 
anniversary of the Emancipation Proc-
lamation. President Lincoln’s signing 
of the Emancipation Proclamation 
sparked howls of protests from Demo-
crats in Congress and across the coun-
try, but it was based on legislation 
passed in this Congress just 2 months 
before. Every single Republican voted 
for freeing the slaves, and every single 
Democrat voted against it. 

Mr. Speaker, this is just one of 365 
civil rights firsts that can be found in 
the Republican Freedom Calendar 
available at policy.house.gov. 

f 

WIND PRODUCTION TAX CREDIT 
EXTENSION 

(Mr. STENHOLM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, as a 
long-time independent voice of the peo-
ple of west Texas, I rise to urge my col-
leagues in Congress to move forward 
with meaningful reforms to our na-
tional energy policy. 

Driving across the long west Texas 
highways, one cannot help but notice 
the towering wind farms that have 
cropped up in the area I represent.
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Unfortunately, further wind energy 
development is completely halted be-
cause Congress has yet to extend the 
production tax credit for renewable 
sources of energy. 

We had the opportunity to extend the 
credits with the 2002 energy bill and 
now the latest energy bill has stalled 
in Congress. Because of unwillingness 
to move back to the negotiating table, 
my constituents are forced to forgo 
further wind energy development in 
their counties. This means fewer jobs 
are created in the area. Counties and 
schools have to give up additional tax 
revenue and the U.S. is put further be-
hind in our goal to produce more re-
newable energy. 

Mr. Speaker, it is time for folks in 
Congress to get serious about energy in 
America and immediately pass the ex-
tension for the Wind Energy Produc-
tion Tax Credit. It is the economically 
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and environmentally responsible thing 
to do.

f 

OUTRAGEOUS SALES TAX 

(Mr. SHERMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SHERMAN. Mr. Speaker, I rise 
to address a bill by the gentleman from 
Georgia (Mr. LINDER). It is co-spon-
sored by the majority leader, a bill 
which the President has indicated he 
looks upon favorably. It is to abolish 
the income tax and impose a ‘‘23 per-
cent sales tax on all Americans.’’ 

First, I headed the largest sales tax 
agency in the world for 6 years, and I 
am going to tell you, you cannot ad-
minister a 23 percent sales tax. That is 
why Europe uses a value added tax. 

Second, a 23 percent tax would not 
replace the revenue. It would leave our 
troops in the field without the supplies 
they need. 

Third, imagine a billionaire decides 
to travel to luxury resorts in France 
for an entire year. His property is pro-
tected by the American Army, his per-
son is protected, he enjoys all the joys 
of being an American citizen and pays 
absolutely zero in tax. 

Now imagine a retired couple. They 
have paid tax on all the money they 
have made. They squirreled it away. 
They have invested in municipal bonds. 
This thing passes. The muni bonds drop 
in value. They are receiving this in-
come, and they are paying 23 percent 
on their food, 23 percent on their 
health care, 23 percent on their phar-
maceuticals. They can no longer afford 
food, so they are buying dog food, and 
they are paying 23 percent on that. 
This is an outrageous bill.

f 

GENERAL LEAVE 

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on H.R. 2028. 

The SPEAKER pro tempore (Mr. 
PENCE). Is there objection to the re-
quest of the gentleman from Wis-
consin? 

There was no objection. 

f 

PLEDGE PROTECTION ACT OF 2004 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 781 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 2028. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2028) to 
amend title 28, United States Code, 

with respect to the jurisdiction of Fed-
eral courts inferior to the Supreme 
Court over certain cases and controver-
sies involving the Pledge of Allegiance, 
with Mr. SHAW in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Wisconsin (Mr. SENSENBRENNER) and 
the gentleman from New York (Mr. 
NADLER) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, the Pledge of Alle-
giance reads: ‘‘I pledge allegiance to 
the Flag of the United States of Amer-
ica, and to the Republic for which it 
stand, one Nation, under God, indivis-
ible, with liberty and justice for all.’’ 

Two words in the Pledge, ‘‘under 
God,’’ help define our national heritage 
as beneficiaries of a Constitution sent 
to the States for ratification, as the 
Constitution itself states, ‘‘in the Year 
of our Lord,’’ 1787, by a founding gen-
eration that saw itself guided by a 
providential God. Those two words, and 
their entirely proper presence in the 
system of government defined by our 
Constitution, have been repeatedly and 
overwhelmingly reaffirmed by the 
House of Representatives, most re-
cently twice in the 107th Congress, by 
votes of 416 to 3 and 401 to 5, and in this 
Congress by a vote of 400 to 7. 

The first Congress not only acknowl-
edged a proper role for religion in pub-
lic life, but it did so at the very time it 
drafted the Establishment Clause of 
the first amendment. Just three days 
before Congress sent the text of the 
first amendment to the States for rati-
fication, it authorized the appointment 
of legislative chaplains. 

And on November 28, 1863, President 
Abraham Lincoln delivered the Gettys-
burg Address and declared, in words 
now inscribed in one of our most be-
loved national monuments, ‘‘we here 
highly resolve that these dead shall not 
have died in vain, that this Nation, 
under God, shall have a new birth of 
freedom.’’ 

Although the United States Supreme 
Court recently reversed and remanded 
the Ninth Circuit’s latest holding 
striking down the Pledge as unconsti-
tutional, the Supreme Court did so on 
the questionable grounds that the 
plaintiff lacked the legal standing to 
bring the case. The Supreme Court’s 
decision not to reach the merits of the 
case is apparently an effort to forestall 
a decision adverse to the Pledge since 
the dissenting Justices concluded that 
the Court in its decision, ‘‘erected a 
novel prudential standing principle in 
order to avoid reaching the merits of 
the constitutional claim.’’ That does 
not bode well for the Pledge of Alle-
giance. 

To protect the Pledge from Federal 
court decisions that would have the ef-

fect of invalidating the Pledge across 
several States, or nationwide, H.R. 2028 
will preserve to State courts the au-
thority to decide whether the Pledge is 
valid within that State’s boundaries. It 
will place final authority or a State’s 
pledge policy in the hands of the States 
themselves. 

H.R. 2028 as reported by the Com-
mittee on the Judiciary is identical to 
H.R. 3313, the Marriage Protection Act, 
which the House passed just prior to 
the August recess except that it ad-
dresses the Pledge rather than the De-
fense of Marriage Act. If different 
States come to different decisions re-
garding the constitutionality of the 
Pledge, the effects of such decisions 
will be felt only within those States. A 
few Federal judges sitting hundreds of 
miles away from your State will not be 
able to rewrite your State’s Pledge pol-
icy. 

A remedy to abuses by Federal judges 
has long been understood to lie, among 
other places, in Congress’s authority to 
limit Federal court jurisdiction. The 
Constitution clearly provides that the 
lower Federal courts are entirely crea-
tures of Congress as much as appellate 
jurisdiction of the Supreme Court ex-
cluding its only very limited, constitu-
tional, original jurisdiction over cases 
involving ambassadors and cases in 
which the States have legal claims 
against each other. 

As a leading treatise on Federal 
court jurisdiction has pointed out, ‘‘Be-
ginning with the first Judiciary Act in 
1789, Congress has never vested the 
Federal courts with the entire ‘judicial 
Power’ that would be permitted under 
Article III’’ of the Constitution. 

Justice William Brennan, no conserv-
ative by record, writing for the Su-
preme Court said, ‘‘virtually all mat-
ters that might be heard in Article III 
Federal courts could also be left by 
Congress to the State courts.’’ 

As the Dean of Stanford Law School 
wrote recently, ‘‘The Constitution 
leaves room for countless political re-
sponses to an overly assertive Court: 
Congress can strip it of jurisdiction. 
The means are available and they have 
been used to great effect when nec-
essary, used we should note, not by dis-
reputable or failed leaders, but by some 
of the most admired Presidents and 
Congresses in American history.’’ 

Far from violating the separation of 
powers legislation that leaves State 
courts with jurisdiction to decide cer-
tain classes of cases would be an exer-
cise of one of the very checks and bal-
ances provided in the Constitution. In-
tegral to the American constitutional 
system is each branch of government’s 
responsibility to use its powers to pre-
vent overreaching by the other two 
branches. H.R. 2028, which has 226 co-
sponsors, does just that, and I urge my 
colleagues to join me in supporting it. 

Mr. Chairman, I reserve the balance 
of my time.

Mr. NADLER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this is not simply 
about the Pledge of Allegiance. I really 
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hate to be an I-told-you-so, but the last 
time we considered legislation to strip 
the Federal courts of jurisdiction, in 
that case, to hear cases challenging the 
Defense of Marriage Act, I warned 
there would be no end to it. 

Our former colleague, Bob Barr, 
whose legislation Congress was pur-
porting to protect on that occasion 
said, no thanks. He wrote, ‘‘This bill 
will needlessly set a dangerous prece-
dent for future Congresses that might 
want to protect unconstitutional legis-
lation from judicial review. During my 
time in Congress I saw many bills in-
troduced that would violate the 
Takings Clause, the second amend-
ment, the tenth amendment and many 
other constitutional protections. The 
fundamental protections afforded by 
the Constitution would be rendered 
meaningless if others followed the path 
set by H.R. 3313.’’ 

Bob Barr was right. And it would 
make the Constitution like the Soviet 
Constitution which had plenty of guar-
antee of rights, but they were not 
worth the paper they were written on 
because there was no independent 
court system to enforce them. 

Today it is the turn of the religious 
minorities. Once upon a time a student 
could be expelled from school for refus-
ing to recite the Pledge of Allegiance. 
In 1943 in the middle of World War II, 
the Supreme Court in the Barnette 
case held that the children had a first 
amendment right not to be compelled 
to swear an oath against their beliefs. 

Justice Jackson wrote, ‘‘If there is 
any fixed star in our constitutional 
constellation, is that no official, high 
or petty, can prescribe what shall be 
orthodox in politics, nationalism, reli-
gion or other matters of opinion, or 
force citizens to confess by word or act, 
their faith therein.’’ 

This obviously includes a pledge of 
faith in God. 

The Jehovah Witnesses in the 
Barnette case felt that it was idolatry 
to be forced to pledge that even they 
believe in God. 

This legislation would of course strip 
those families of the right to go to 
court to defend their religious liberty. 
Schools could once again expel chil-
dren for acting according to the dic-
tates of their religious faith, and Con-
gress will have slammed the court-
house door in their faces. 

This bill is part of a more general at-
tack on our system of government. You 
learned about this in school. We have 
an independent judiciary whose job it 
is to interpret the Constitution, even if 
their decisions are really unpopular. 
And what this bill does, what these 
bills do is to slam the courthouse door 
in the face of people who believe that 
their Constitutional rights are violated 
so they cannot go to court because we 
tell them they cannot. 

As unfortunate as I find the current 
Supreme Court on so many issues, I un-
derstand that we cannot maintain our 
system of government, we cannot en-
force our Bill of Rights if the inde-

pendent judiciary cannot enforce those 
rights even if the majority does not 
like it. 

As to the complaints about unelected 
judges, remember your high school 
civics. We have an independent judici-
ary precisely to rule against the wishes 
of a trenchant majority, especially 
when it comes to the rights of unpopu-
lar minorities. That is our system of 
government and it is a good one. 

As Alexander Hamilton said in Fed-
eralist 78, ‘‘The complete independence 
of the courts of justice is peculiarly es-
sential in a limited Constitution. By a 
limited Constitution, I understand one 
which contains certain specified excep-
tions to the legislative authority. Lim-
itations of this kind can be preserved 
in practice no other way than through 
the medium of courts of justice whose 
duty it must be to declare all acts con-
trary to the manifest tenor of the Con-
stitution void. Without this, all res-
ervations of particular rights or privi-
leges would amount to nothing.’’ 

And here we are saying that when 
someone believes that an Act of Con-
gress violates their rights, they may 
not go to court to try to see if those 
rights are supreme if the legislation is 
unconstitutional. 

We are playing with fire here. We are 
playing with the national unity of this 
country. The gentleman from Wis-
consin (Mr. SENSENBRENNER) says the 
50 State courts would reserve to them-
selves the right to declare Federal law 
unconstitutional. So what would be 
constitutional in one State would be 
unconstitutional in another. We would 
be back to the Articles of Confed-
eration. We would be undoing 200 years 
of American history because we would 
have 50 different interpretations of the 
Constitution and of our State laws. 

The gentleman from Wisconsin (Mr. 
SENSENBRENNER) says that the Judici-
ary Act of 1789 restricted the jurisdic-
tion of the courts. That is true. But he 
fails to note that the Judiciary Act of 
1789 predates the Bill of Rights, the 
first ten amendments to the Constitu-
tion. The fifth amendment says that no 
person may be deprived of life, liberty 
or property without due process of law.
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All claims, all claims essentially 
come down to a claim that someone is 
being deprived of life or liberty or 
property without due process of law; 
and if you cannot go to a court to adju-
dicate that claim by definition, you are 
being denied due process of law. So this 
is clearly unconstitutional. 

I ask my colleagues, is demagoging a 
case that they have won in court so far 
really worth destroying the enforce-
ability of the Bill of Rights? I urge my 
conservative colleagues to shape up 
and act like conservatives for once. We 
live in a free society that protects un-
popular minorities even if the majority 
hates that minority. Feel free to hate 
if my colleagues must, but please leave 
our Constitution, leave our liberties, 
leave our civil liberties that define this 

Nation and makes it what it is, leave it 
alone. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 4 minutes to the gen-
tleman from Indiana (Mr. PENCE), a 
member of the Committee on the Judi-
ciary. 

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Chairman, I rise in 
strong support of the Pledge Protec-
tion Act with a particular sense of 
gratitude to the gentleman from Wis-
consin (Chairman SENSENBRENNER), as 
well as the capable gentleman from 
Missouri (Mr. AKIN), who authored the 
legislation today. 

The Pledge of Allegiance which we 
perform every day on the floor of this 
Congress reads: ‘‘I pledge allegiance to 
the flag of the United States of Amer-
ica and to the Republic for which it 
stands, one Nation under God.’’ Two 
words in the pledge ‘‘under God’’ help 
in a very real way, Mr. Chairman, to 
define our national heritage as the 
beneficiaries of a Constitution that, as 
the gentleman from Wisconsin (Chair-
man SENSENBRENNER) said, was sent to 
the States for ratification ‘‘in the Year 
of our Lord’’ 1787. 

Our Nation was established by a gen-
eration that saw itself in so many ways 
and by overwhelming numbers guided 
by a providential God who was not in-
different to the establishment of a free 
Nation on this continent, a Nation that 
would be, in John Winthrop’s terms, a 
shining city on a hill, a Nation that 
both went to war and continues to fire 
the imagination of the world, as we 
heard today in the eloquent words of 
Iraqi Prime Minister Allawi. 

Even in our own Declaration of Inde-
pendence there is clear reference to the 
belief of our Founders that we are en-
dowed by our creator with certain 
unalienable rights. 

In November of 1863, President Abra-
ham Lincoln traveled not far from 
here, delivering the Gettysburg Ad-
dress, the dedication of a cemetery at 
the site of that extraordinary battle, 
saying that ‘‘we here highly resolve 
that these dead shall not have died in 
vain, that this Nation, under God, shall 
have a new birth of freedom.’’ 

What Lincoln resolved that day 
under God, unfortunately, today, the 
Federal courts have put in jeopardy in 
one case after another, most notably 
the Newdow case. There have been Fed-
eral courts that have either struck the 
term ‘‘under God’’ from our Pledge or, 
in the case of the Supreme Court of the 
United States, simply deferred the de-
cision altogether. 

This, despite the fact that the Amer-
ican people overwhelmingly, in survey 
after survey, and more importantly, 
through votes here on the floor of the 
House of Representatives, have ex-
pressed their will on this matter in 
deafening terms. 

The Congress itself, as the gentleman 
from Wisconsin (Chairman SENSEN-
BRENNER) referred, has voted not once 
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but twice in recent days in over-
whelming numbers, more than 400 of 
the 435 Members of Congress, reaffirm-
ing the inclusion of the words ‘‘under 
God’’ in our Pledge of Allegiance. 

Today, I expect in the course of this 
debate we will continue to hear a great 
deal about constitutional theory, 
which as a member of the Committee 
on the Judiciary, as a man trained in 
the law, I have great and passionate in-
terest in; but those who will come to 
this floor today and suggest that the 
Congress does not in effect possess the 
ability to limit the jurisdiction of the 
Federal courts do so in a way that vir-
tually ignores the express language of 
the Constitution itself, which gives to 
the Congress the establishment of the 
jurisdiction of the courts. 

Even the dean of the Stanford Law 
School wrote recently, ‘‘the Constitu-
tion leaves room for countless political 
responses to an overly assertive court. 
Congress can strip it of its jurisdiction. 
The means are available, and they have 
been used to great effect when nec-
essary, used, we should note, not by 
disreputable or failed leaders, but by 
some of the most admired Presidents 
and Congresses in American history.’’ 

Far from violating separation of pow-
ers, legislation that leaves State courts 
the jurisdiction on issues of great and 
deep meaning to the American people 
is in keeping with our best tradition. 

Let us say the American people will 
be heard, not lifetime-appointed 
judges, on the recognition that this is 
one Nation under God.

Mr. NADLER. Mr. Chairman, I am 
pleased to yield 3 minutes to the gen-
tleman from North Carolina (Mr. 
WATT). 

Mr. WATT. Mr. Chairman, I appre-
ciate the gentleman yielding me time. 

If this debate were really about 
whether ‘‘under God’’ was going to be 
in the Constitution, and that was all it 
was about, I would be right there. I 
have been reciting the Pledge of Alle-
giance ever since, even before I knew 
what it meant, and ‘‘under God’’ has 
been in it. I have had no real objection 
to it, even when I did not understand 
what it meant. 

But this debate is about much, much 
more than that. It is really about 
whether there is going to be a constitu-
tional framework in which we operate 
and who is going to decide ultimately 
what is constitutional, the United 
States Supreme Court and the Federal 
courts of our Nation or the arrogance 
of my colleagues here in this body. 
There are actually some people here 
who believe that they should be the ul-
timate arbiter of what is constitu-
tional; and if they do not get the result 
that they want in any given case, they 
want to take jurisdiction away from 
whoever gave them a different result. 

So that is what this is about, how do 
we protect a constitutional framework 
which historically has had the legisla-
tive body doing its job and the courts 
determining what is constitutional and 
ultimately the United States Supreme 

Court determining what is constitu-
tional. 

Now, the fear that they might get a 
result that is different than the one 
they want has these people here in our 
body saying to us that we should give 
that ultimate authority not to the 
United States Supreme Court but to 
State courts. So this really is not even 
about whether ‘‘under God’’ is going to 
be in the pledge or not, even at that 
level, because if a State court deter-
mines that ‘‘under God’’ is unconstitu-
tional, then what are we going to do in 
that case? 

In North Carolina, it might be con-
stitutional. In California it may be un-
constitutional. We may have 50 dif-
ferent standards about when we can re-
cite ‘‘under God’’ in the Pledge of Alle-
giance under the standards that this 
bill would allow us to set up. 

This is not about whether we retain 
‘‘under God’’ in the Pledge of Alle-
giance. The court has already decided 
that. This is a great vehicle for the ma-
jority to be able to come out here and 
tell us they believe in God. I believe in 
God, too, but there are some citizens in 
this country who do not necessarily be-
lieve in a god or who believe that hav-
ing to profess it publicly is idolatry. 
We have an obligation to protect their 
rights, also. They are citizens, also, in 
this country. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Virginia (Mr. FORBES), a 
member of the Committee on the Judi-
ciary. 

Mr. FORBES. Mr. Chairman, right 
above the Chair’s head today are four 
words, ‘‘In God We Trust’’; and time 
after time in this country, we have 
seen in times of storm or war or illness 
the American people have embraced 
those words and believed in them very 
strongly. 

That is why 2 years ago, shortly after 
the release of the Ninth Circuit Court’s 
decision that ‘‘under God’’ was to be 
struck from the Pledge of Allegiance, 
Newsweek published a poll finding 87 
percent of Americans supported the in-
clusion of the phrase ‘‘under God’’ in 
the pledge. 

Nevertheless, the few, but articulate, 
supporters of the court, waving U.S. 
flags and calling themselves one of the 
last groups in America facing unre-
strained bigotry, marched on the Mall 
to protest what they said was increas-
ing infringement of religion in govern-
ment affairs. 

Staging their first Godless Ameri-
cans March on Washington, the dem-
onstrators cheered and waved signs 
that expressed disapproval of religion. 
Their signs read: ‘‘God Is a Fairy 
Tale,’’ ‘‘Keep Your Gods Out of Our 
Schools,’’ and ‘‘Al Qaeda is a Faith-
Based Initiative.’’ According to the 
New York Times, Dr. Michael Newdow 
touted that he planned to ‘‘ferret out 
all insidious uses of religion in daily 
life. Why should I be made to feel like 
an outsider?’’ he asked. 

Mr. Chairman, Dr. Newdow and the 
two judges in California were right on 

one thing: atheists are outsiders in 
America. But they are not outsiders 
because, as they claim, the beliefs of 
others are being forced upon them, but 
instead, because they, unlike the vast 
majority of Americans, are attempting 
to create an environment where their 
beliefs are paramount over the beliefs 
of others. 

Like every other American, atheists 
have the right not to recite the Pledge, 
not to attend church, and not to en-
gage in any other practice of which 
they disapprove. They do not, however, 
have the right to impose their atheism 
on the vast majority of Americans 
whose beliefs now and historically have 
defined America as a religious Nation. 
Indeed, the concept of the separation of 
church and State was not born to es-
tablish freedom from religion, but to 
establish freedom for religion. 

Repeatedly and overwhelmingly, our 
legislative bodies, our civic leaders, 
our historical heritage and, most im-
portantly, the people of the United 
States of America have affirmed the 
two words ‘‘under God’’ and their en-
tirely proper presence in our system of 
government. This week, over 2 years 
after two judges in California imposed 
their will upon a Nation, I urge my col-
leagues to reclaim this court’s abuse of 
power and, in passing the Pledge Pro-
tection Act, reaffirm that we are, in-
deed, one Nation under God, indivis-
ible, with liberty and justice for all.

Mr. NADLER. Mr. Chairman, I yield 
2 minutes to the distinguished gen-
tleman from Massachusetts (Mr. 
FRANK). 

Mr. FRANK OF Massachusetts. Mr. 
Chairman, even by the standards that 
have sadly governed this House re-
cently, the bill before us is bizarre. It 
makes a big hole in the Constitution 
for the first time in American history, 
if it were to pass and become law, to 
counteract a decision which has al-
ready been overruled. We should be 
very clear. There is no pending case 
even at the Federal level that deals 
with this. 

But what I have heard people say is, 
well, do not worry, because there is an 
individual liberty here. The Supreme 
Court of the United States, after all, 
did say in 1943 in the Barnette case 
that no child could be forced to say the 
Pledge of Allegiance if it violated his 
own family’s religious views. The Jeho-
vah’s Witnesses said saying the Pledge 
of Allegiance violated their views. The 
Supreme Court said they did not have 
to say it. 

I have heard people say, well, do not 
worry because children will be pro-
tected if they find this objectionable by 
the Supreme Court decision. Now the 
bizarre aspect is that this is a bill that 
would prevent a Supreme Court deci-
sion, the very thing on which they are 
relying to justify it, but it is also the 
case that under this bill, if a State 
court should decide to disregard that 
Supreme Court opinion and say that 
saying the pledge was mandatory, even 
for Jehovah’s Witnesses or others who 
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might have a principled religious ob-
jection to it, that that could be over-
ruled. 

The other thing that ought to be 
noted is this. Once my colleagues start 
down this road, this is the second time 
the majority has done this, telling us 
that the Supreme Court cannot decide, 
they are going to create a precedent, if 
this ever succeeds, that will be fol-
lowed in other issues. 

The business community ought to 
follow this very closely because it will 
now become demanded of Members of 
Congress that when they pass a law 
they show that they really mean it by 
taking away Supreme Court jurisdic-
tion. So the important desire of the 
business community for Federal uni-
formity, all of the efforts they have 
been making recently to try and get 
national laws that govern commercial 
transactions, will be at risk; and we 
will see laws in area after area, if this 
precedent is followed, which will mean 
that there is no uniform national inter-
pretation of them.

b 1200 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Ohio (Mr. CHABOT), chair-
man of the Subcommittee on the Con-
stitution. 

Mr. CHABOT. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I thank him for his leader-
ship on this. I also want to thank and 
recognize the leadership of the gen-
tleman from Missouri (Mr. AKIN) for 
his determination in protecting the 
Pledge of Allegiance in this country. I 
wish to also express my support, as 
chairman of the Subcommittee on the 
Constitution, for H.R. 2028, the Pledge 
Protection Act. 

When the issue of limiting Federal 
Court jurisdiction was raised during 
the discussions of the Marriage Protec-
tion Act, the Subcommittee on the 
Constitution held a hearing examining 
Congress’ authority to do this. During 
the hearing, testimony was heard by a 
number of constitutional experts. 
While there was mixed opinion on 
whether Congress should exercise its 
authority, there was a consensus that 
Congress did in fact have the authority 
under Article III of the Constitution to 
determine what issues were heard by 
the Supreme Court under its appellate 
jurisdiction and by the lower Federal 
courts. 

This point was highlighted most re-
cently by the Dean of Stanford Law 
School who wrote, ‘‘The Constitution 
leaves room for countless political re-
sponses to an overly assertive court. 
Congress can strip it of jurisdiction. 
The means are available, and they have 
been used to great effect when nec-
essary; used, we should note, not by 
disreputable or failed leaders, but by 
some of the most admired presidents 
and Congresses in American history.’’ 

As we continue the debate today, I 
would urge each Member of Congress to 
recite to himself or herself the Pledge 

of Allegiance that we are talking about 
and ask yourself what it means to you. 
It deserves protection. It defines not 
only our national heritage, but unites 
our society each time it is recited. We 
cannot let rogue Federal judges rede-
fine our country’s history and the basis 
from which our Founding Fathers 
found guidance and strength when con-
structing our great country. 

Mr. Chairman, I urge my colleagues 
to support H.R. 2028.

Mr. NADLER. Mr. Chairman, I yield 
5 minutes to the gentleman from Vir-
ginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Chair-
man, I thank the gentleman for yield-
ing me this time. 

Mr. Chairman, I come from a State 
with a long tradition of supporting re-
ligious freedom. The Virginia Statute 
For Religious Freedom, written by 
Thomas Jefferson preceded the first 
amendment to the Constitution. This 
bill does not protect religious freedom, 
and it also undermines fundamental 
rights of American citizens. 

Mr. Chairman, most experts believe 
that the bill is meaningless, because 
whether or not the recitation of the 
Pledge is constitutional or not con-
stitutional is a matter for the courts to 
decide. And if it is unconstitutional, 
that ruling cannot be changed by a 
statute enacted by this body. 

Now, I happen to believe that the 
present Pledge of Allegiance is con-
stitutional, and I agree with the dis-
sent in the Newdow versus U.S. Con-
gress case, the recent Ninth Circuit 
case involving the Pledge of Alle-
giance. In my judgment, the dissent ac-
curately surmised, and I quote ‘‘Legal 
world abstractions and ruminations 
aside, when all is said and done the 
danger that ‘under God’ in our Pledge 
of Allegiance will tend to bring about a 
theocracy or suppress someone’s belief 
is so minuscule as to be de minimis. 
The danger that phrase represents to 
our first amendment’s freedoms is pic-
ayune at best.’’ 

Now, to the extent that ‘‘under God’’ 
is worthy of this excessive attention, 
every hearing we have and every bill 
we pass on this issue only serves to 
chip away at the de minimis argument 
and we have to deal with the issue as it 
is explained in the Christian Century, a 
non-denominational Protestant week-
ly, which stated, and I quote, ‘‘To the 
extent ‘under God’ has real religious 
meaning, then it is unconstitutional. 
The phrase is constitutional to the ex-
tent that it is religiously innocuous. 
Given that choice, I side with the 
Ninth Circuit, the government should 
not link religion and patriotism.’’ Now, 
that is an editorial position expressed 
by the Christian Century. 

The simple fact is we need to protect 
the Constitution and the rights of the 
court to decide whether the Pledge is 
constitutional or not, but the majority 
will not do that. H.R. 2028 is a court-
stripping bill, plain and simple. 

We had the same debate on the floor 
just 2 months ago when we debated the 

Marriage Protection Act of 2003. Mr. 
Chairman, I ask that that debate be in-
corporated by reference here just to 
save time. Because at that time many 
of us expressed concern about the det-
rimental precedent that we would be 
setting by passing a court-stripping 
bill. Today, our concerns have been 
validated. 

This bill would strip the courts of 
their ability to hear cases that are 
clearly within Federal jurisdiction be-
cause they address fundamental con-
stitutional rights and individual lib-
erties guaranteed to us in the bill of 
rights. Furthermore, this bill is not 
limited to cases addressing the words 
‘‘under God.’’ The recitation of the 
Pledge may, in some circumstances, 
implicate the right to free speech, the 
right of free association, the right to 
the free exercise of religion, and the es-
tablishment clause protections, all 
guaranteed under the first amendment 
to the Constitution. 

We need Federal courts to protect 
our rights, and this bill prohibits the 
courts from doing just that. This bill 
violates over 200 years of constitu-
tional principle established in Marbury 
versus Madison that the Supreme 
Court can rule on the constitutionality 
of legislative actions. 

Now, if this kind of court-stripping 
legislation had been passed in 1954, 
Congress could have prohibited the Su-
preme Court from hearing cases involv-
ing segregation in public schools and 
the courts could not have ruled in 
Brown v. Board of Education. Or if it 
had passed such language in the 1960s, 
we might not have had the decision 
issued by what some are now calling 
rogue, unelected, lifetime-appointed, 
activist judges when they ruled to 
overrule the will of the people of Vir-
ginia and require Virginia to recognize 
marriages between blacks and whites. 
That could not have happened unless 
those so-called rogue, unelected, life-
time-appointed, activist judges made 
the decision they made. 

The truth is we rely on Federal 
courts to determine and enforce our 
civil rights. In our system of democ-
racy, which we are touting around the 
world, courts are where citizens can 
vindicate their rights. Our government 
works on a system of checks and bal-
ances. That is why many organiza-
tions, legal associations, civil rights 
groups, and religious organizations, 
have written to oppose us overturning 
200 years of judicial precedence. 

In closing, Mr. Chairman, we should, 
instead, adhere to the wisdom of the 
Supreme Court in the Barnette case, 
which said ‘‘The very purpose of the 
bill of rights was to withdraw certain 
subjects from the vicissitudes of polit-
ical controversy, to place them beyond 
the reach of majorities and officials, 
and to establish them as legal prin-
ciples to be applied by the courts. One’s 
right to life, liberty, and property, to 
free speech, a free press, freedom of 
worship and assembly, and other funda-
mental rights may not be submitted to 
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vote; they depend on the outcome of no 
elections.’’ 

Mr. Chairman, I submit for the 
RECORD letters from organizations in 
opposition to this bill.

THE CONSTITUTION PROJECT, 
Washington, DC, September 20, 2004. 

House of Representatives, U.S. Capitol, Wash-
ington, DC. 

DEAR MEMBERS OF HOUSE OF REPRESENTA-
TIVES: I write on behalf of the Constitution 
Project to urge you to oppose H.R. 2028, the 
‘‘Pledge Protection Act of 2003.’’ 

The Constitution Project, based on George-
town University’s Public Policy Institute, 
specializes in creating bipartisan consensus 
on a variety of legal and governance issues, 
and promoting that consensus to policy-
makers, opinion leaders, the media, and the 
public. We have initiatives on the death pen-
alty, liberty and national security, war pow-
ers, and judicial independence (our Courts 
Initiative), among others. Each of our initia-
tives is directed by a bipartisan committee 
of prominent and influential businesspeople, 
scholars, and former public officials. 

Our Courts Initiative works to promote 
public education on the importance of our 
courts as protectors of Americans’ essential 
constitutional freedoms. Its co-chairs are the 
Honorable Mickey Edwards, John Quincy 
Adams Lecturer at the John F. Kennedy 
School of Government at Harvard University 
and former chair of the House of Representa-
tives Republican Policy Committee (R-OK), 
and the Honorable Lloyd Cutler, a prominent 
Washington lawyer and White House counsel 
to Presidents Carter and Clinton. 

In 2000, the Courts Initiative created a bi-
partisan Task Force to examine and identify 
basic principles as to when the legislature 
acts unconstitutionally in setting the powers 
and jurisdiction of the judiciary. The Task 
Force was unanimous in its conclusion that 
some legislative acts restricting courts’ pow-
ers and jurisdiction are unconstitutional. 
The Task Force also concluded that some 
legislative actions, even if constitutional, 
are undesirable. (The Task Force’s findings 
and recommendations are published in Un-
certain Justice: Politics and America’s 
Courts 2000.) 

Our Task Force arrived at seven bipartisan 
consensus recommendations, including the 
following, which are relevant to the legisla-
tion at hand: 

1. Congress and state legislatures should 
heed constitutional limits when considering 
proposals to restrict the powers and jurisdic-
tion of the courts.

2. Legislatures should refrain from re-
stricting court jurisdiction in an effort to 
control substantive judicial decisions in a 
manner that violates separation of powers, 
due process, or other constitutional prin-
ciples. 

3. Legislatures should not attempt to con-
trol substantive judicial decisions by enact-
ing legislation that restricts court jurisdic-
tion over particular types of cases. 

4. Legislatures should refrain from re-
stricting access to the courts and should 
take necessary affirmative steps to ensure 
adequate access to the courts for all Ameri-
cans. 

Specifically, our Task Force was unani-
mous in its view that there are some con-
stitutional limits on the authority the legis-
lature to restrict court jurisdiction in an ef-
fort to control substantive judicial decisions. 
In particular, separation of powers, due proc-
ess, and other constitutional provisions limit 
such authority. Task Force members had dif-
fering views about the scope and source of 
the constitutional limit on the legislature’s 
power in this area. For instance, some be-
lieved that restrictions on jurisdiction be-

come unconstitutional when they undermine 
the essential role of the Supreme Court. Oth-
ers relied on a reading of the Vesting Clause 
of Article III, which places judicial power—
the power to decide cases—in the hands of 
the courts alone. Nonetheless, all believed 
that constitutional limitations exist. 

Apart from the constitutionality of laws 
restricting federal court jurisdiction, the 
Task Force was also unanimous in its view 
that legislative acts stripping courts of juris-
diction to hear particular types of cases in 
an effort to control substantive judicial deci-
sions are undesirable and inappropriate in a 
democratic system with co-equal branches of 
government. Legislative restriction of juris-
diction in response to particular substantive 
decisions unduly politicizes the judicial 
process, and attempts by legislatures to af-
fect substantive outcomes by curtailing judi-
cial jurisdiction are inappropriate, even if 
believed constitutional. (Indeed, it was strik-
ing that members reflecting a broad ideolog-
ical range—from, for example, Leonard Leo 
of the Federalist Society to Steven Shapiro 
of the American Civil Liberties Union—
agreed that restrictions on jurisdiction to 
achieve substantive changes in the law are 
unwise and undesirable policy.) 

The Task Force was also unanimous that 
legislation that restricts access to the courts 
and precludes individuals from using a judi-
cial forum to enforce rights is undesirable 
and unconstitutional. Rights are meaning-
less without a forum in which they can be 
vindicated. Therefore, access to the courts at 
both the federal and state levels is essential 
in order for rights to have effect. Legisla-
tures have the duty to ensure meaningful ac-
cess to the courts and legislative actions 
that preclude this are undesirable and un-
constitutional. 

Our Task Force reached these conclusions 
and recommendations rightly. From its be-
ginning, our system of constitutional democ-
racy has depended on the independence of 
the judiciary. Judges are able to protect citi-
zens’ basic rights and decide cases fairly only 
if free to make decisions according to the 
law, without regard to political or public 
pressure. Similarly, the judiciary can main-
tain the checks and balances essential to 
preserving a healthy separation of powers 
only if able to resist overreaching by the po-
litical branches. Indeed, the cornerstone of 
American liberty is the power of the courts 
to protect individual rights from momentary 
excesses of political and popular majorities. 

In recent years, as part of the polarization 
and posturing that increasingly characterize 
our national and state politics, threats to ju-
dicial independence have become more com-
monplace. Attacks on judges for unpopular 
decisions, even those made in good faith, 
have become more rampant. Politicians are 
responding to unpopular decisions and liti-
gants by attempting to restrict courts’ pow-
ers in certain kinds of cases. However, Amer-
icans have much to lose if we do not exercise 
self-restraint and instead choose short-term 
political gain at the expense of judicial inde-
pendence. The independence of our judiciary 
is, as Chief Justice Rehnquist described, 
‘‘one of the crown jewels of our system of 
government.’’

In conclusion, while Article III of our Con-
stitution gives Congress the power to regu-
late federal court jurisdiction, this power is 
not unlimited, and Congress should not—and 
in some instances may not—use its power to 
restrict federal court jurisdiction in ways 
that infringe upon separation of powers, vio-
late individual rights and equal protection, 
or offend federalism. H.R. 2028 is poised to do 
all three by stripping federal courts—includ-
ing even the U.S. Supreme Court—of the au-
thority to hear cases involving the Pledge of 
Allegiance, even when such cases involve 

First Amendment issues of free speech and 
freedom of religion. It sets the dangerous 
precedent of transferring questions of federal 
and constitutional law exclusively to state 
courts and preventing American citizens 
from seeking protection of fundamental 
rights in federal court, and it threatens the 
critical and unique role that the federal 
courts play in constitutional balance of pow-
ers, interpreting and enforcing constitu-
tional law, and providing legal certainty. 

For these reasons, as well as those detailed 
our Task Force’s findings and recommenda-
tions, the Constitution Project urges you to 
oppose H.R. 2028. Thank you for your consid-
eration. 

Sincerely, 
KATHRYN A. MONROE, 
Director, Courts Initiative. 

AMERICAN HUMANIST ASSOCIATION, 
September 20, 2004. 

Oppose H.R. 2028, the ‘‘Pledge Protection Act 
2003’’

DEAR REPRESENTATIVE, The American Hu-
manist Association (AHA) stands in opposi-
tion to H.R. 2080, the ‘‘Pledge Protection Act 
of 2003,’’ which would prevent all federal 
courts from hearing cases challenging or in-
terpreting rights granted by the First 
Amendment as they relate to Pledge of Alle-
giance cases. We urge you to vote against 
this bill, which would compromise long held 
American legal principles of due process and 
separation of powers by shutting the federal 
courthouse doors to large numbers of Ameri-
cans. 

If passed, the Pledge Protection Act would 
set a dangerous precedent by stripping fed-
eral courts of judicial independence and pav-
ing the way to preventing federal judges 
from ruling on other controversial social 
issues from abortion and gun control to 
school vouchers and school prayer. As we 
warned with the Marriage Protection Act 
(H.R. 3313), attempts by Congress to strip the 
judiciary of their power to review the legis-
lation are inequitable and will open the door 
to more of the same. If the Pledge Protection 
Act passes it will fuel the fires for similar 
bills. 

Denying access to the federal court system 
is unacceptable to religious and Humanist 
minorities who have a due process right to 
have their cases heard. 

The Pledge Protection Act presents a seri-
ous separation of powers concern. Federal 
courts are uniquely prepared to interpret 
federal constitutional concerns and to serve 
as a check on the constitutionality of ac-
tions of Congress and the Executive branch. 
That’s why constitutional concerns are 
raised when an attempt is made to block the 
courts from reviewing and interpreting the 
constitutionality of a single act. 

Congress should not disrupt the balance of 
power intended by our Founding Fathers. 
Restricting the federal courts’ ability to pro-
tect First Amendment rights severely under-
mines the American judicial system. 

Humanists are particularly concerned 
about this bill because it would violate judi-
cial independence in order to undermine 
American citizens, in this case those of a mi-
nority faith or no religion, the right to ac-
cess federal courts to challenge a piece of 
legislation. 

In the past Congress has rejected attempts 
to withdraw controversial issues from the 
scope of federal courts and the AHA encour-
ages you to do so again at this important 
juncture. We urge you to defend due process 
and separation of powers and vote no on the 
Pledge Protection Act. 

Sincerely, 
MEL LIPMAN, 

AHA President. 
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UNITARIAN UNIVERSALIST ASSOCIA-

TION OF CONGREGATIONS, WASH-
INGTON OFFICE FOR ADVOCACY, 
WASHINGTON, DC, SEPTEMBER 20, 
2004. 

DEAR REPRESENTATIVE: On behalf of more 
than 1,050 congregations that make up the 
Unitarian Universalist Association, I urge 
you to oppose H.R. 2028, the ‘‘Pledge Protec-
tion Act of 2004.’’ As a tradition with a deep 
commitment to religious pluralism, we be-
lieve that this legislation would seriously 
undermine the First Amendment protections 
of the Constitution, and particularly the 
rights of religious minorities, by stripping 
federal courts, including the Supreme Court, 
of jurisdiction over cases concerning the 
Pledge of Allegiance. 

In resolutions dating back to 1961, the 
highest policy-making body of the Unitarian 
Universalist Association has repeatedly af-
firmed the right of all Americans to reli-
gious freedom, including the right of reli-
gious minorities in public schools to not re-
cite the Pledge of Allegiance. The Supreme 
Court has agreed in the case of West Virginia 
State Board of Education v. Barnette, 319 U.S. 
624 (1943) that the Pledge cannot be manda-
tory for public school students. 

Despite the Barnette ruling, we know from 
experience that the practice of mandatory 
recitation continues. By eliminating the 
mechanism for religious minorities to seek 
relief from this practice through appeals to a 
federal court, H.R. 2028 would have the prac-
tical effect of all but eliminating the right 
itself. As a result, we believe that this legis-
lation will seriously harm religious minori-
ties and the constitutional free speech rights 
of countless parents and children, many of 
whom are members of Unitarian Universalist 
congregations and are involved in our reli-
gious education programs. 

By undermining the power of federal 
courts to protect constitutional rights af-
firmed by the U.S. Supreme Court, we be-
lieve that H.R. 2028 would weaken the sepa-
ration of powers in a way that we find deeply 
troubling. 

The congregations of the Unitarian Univer-
salist Association collectively affirm and 
promote the right of conscience and the use 
of the democratic process in society at large. 
We are committed to the ideals of the found-
ers of this nation, including religious liberty 
and religious pluralism, as well as the bal-
ance of powers that protects such rights. 

I urge you to preserve the rights of reli-
gious minorities, as well as the constitu-
tional separation of powers, by opposing the 
‘‘Pledge Protection Act of 2004.’’

In Faith, 
ROBERT C. KEITHAN, 

Director. 

SEPTEMBER 20, 2004. 
PROTECT SEPARATION OF POWERS AND RELI-

GIOUS MINORITIES’ LONGSTANDING CONSTITU-
TIONAL RIGHTS; OPPOSE FINAL PASSAGE OF 
H.R. 2028
DEAR REPRESENTATIVE: We, the under-

signed religious, civil rights, and civil lib-
erties organizations, urge you to oppose H.R. 
2028, the ‘‘Pledge Protection Act,’’ misguided 
legislation that would strip all federal 
courts, including the Supreme Court, from 
hearing First Amendment challenges to the 
Pledge of Allegiance and from enforcing 
longstanding constitutional rights in federal 
court. 

The signatories to this letter include orga-
nizations that supported the recent court 
challenge to the constitutionality of includ-
ing ‘‘under God’’ in the Pledge of Allegiance, 
organizations that opposed that challenge, 
and organizations that took no position on 
the matter. We are united, however, in be-

lieving that H.R. 2028 threatens the separa-
tion of powers that is a fundamental aspect 
of our constitutional structure. Beyond this, 
while the legislation ostensibly responds to 
the controversy surrounding ‘‘under God’’ in 
the Pledge of Allegiance, this legislation 
sweeps far more broadly, with potentially se-
vere constitutional implications for religious 
minorities who are adversely affected by 
government-mandated recitation of the 
Pledge. 

First and foremost, we are opposed to H.R. 
2028 because this legislation, by entirely 
stripping all federal courts, including the 
Supreme Court, of jurisdiction over a par-
ticular class of cases, threatens the separa-
tion of powers established by the Constitu-
tion, and undermines the unique function of 
the federal courts to interpret constitutional 
law. This legislation deprives the federal 
courts of the ability to hear cases involving 
religious and free speech rights of students, 
parents, and other individuals. The denial of 
a federal forum to plaintiffs to vindicate 
their constitutional rights would force plain-
tiffs out of federal courts, which are specifi-
cally suited for the vindication of federal in-
terests, and into state courts, which may be 
hostile or unsympathetic to these federal 
claims, and which may lack expertise and 
independent safeguards provided to federal 
judges under Article III of the Constitution. 
It is in apparent recognition of this concern 
that no federal bill withdrawing federal ju-
risdiction in cases involving fundamental 
constitutional rights has become law since 
the Reconstruction period. 

In addition, as drafted, the bill would deny 
access to the federal courts in cases to en-
force existing constitutional rights for reli-
gious minorities. Over sixty years ago, the 
Supreme Court decided the case of West Vir-
ginia State Board of Education v. Barnette, 319 
U.S. 624 (1943). In Barnette, the Supreme 
Court struck down a West Virginia law that 
mandated schoolchildren to recite the 
Pledge of Allegiance. Under the West Vir-
ginia law, religious minorities faced expul-
sion from school and could be subject to 
prosecution and fined, if convicted of vio-
lating the statute’s provisions. In striking 
down that statute, the Court reasoned: ‘‘To 
believe that patriotism will not flourish if 
patriotic ceremonies are voluntary and spon-
taneous instead of a compulsory routine is to 
make an unflattering estimate of the appeal 
of our institutions to free minds . . . If there 
is any fixed star in our constitutional con-
stellation, it is that no official, high, or 
petty can prescribe what shall be orthodox in 
politics, nationalism, religion, or other mat-
ters of opinion.’’ 319 U.S. at 639–40. 

Moreover, just recently, a panel of the U.S. 
Court of Appeals for the Third Circuit held 
that a Pennsylvania law mandating recita-
tion of the Pledge, even when it provided a 
religious exception, violated the Constitu-
tion because it violated the free speech of 
the students. Circle School v. Pappert, No. 03–
3285 (3rd Cir. Aug. 19, 2004). In Pappert, the 
court found that: ‘‘It may be useful to note 
our belief that most citizens of the United 
States willingly recite the Pledge of Alle-
giance and proudly sing the national an-
them. But the rights embodied in the Con-
stitution, particularly the First Amendment, 
protect the minority—those persons who 
march to their own drummers. It is they who 
need the protection afforded by the Constitu-
tion and it is the responsibility of federal 
judges to ensure that protection.’’ Pappert, 
Slip Op. at 14. 

H.R. 2028 would undermine the long-
standing constitutional rights of religious 
minorities to seek redress in the federal 
courts in cases involving mandatory recita-
tion of the Pledge. As a result, this legisla-
tion will seriously harm religious minorities 

and the constitutional free speech rights of 
countless individuals. 

H.R. 2028 also raises serious legal concerns 
about the violation of the principles of sepa-
ration of powers, equal protection and due 
process. The bill undermines public con-
fidence in the federal courts by expressing 
outright hostility toward them, threatens 
the legitimacy of future congressional action 
by removing the federal courts as a neutral 
arbiter, and rejects the unifying function of 
the federal judiciary by denying federal 
courts the opportunity to interpret the law. 
We strongly believe that this legislation as 
drafted will have broad, negative implica-
tions on the ability of individuals to seek en-
forcement of previously constitutionally 
protected rights concerning mandatory reci-
tation of the Pledge. We therefore urge, in 
the strongest terms, your rejection of this 
misguided and unwise legislation. 

Sincerely, 
American Civil Liberties Union 
American Federation of State, County 

and Municipal Employees (AFL–CIO) 
American Humanist Association 
American Jewish Committee 
Americans for Democratic Action 
Americans for Religious Liberty 
Americans United for Separation of 

Church and State 
Anti-Defamation League 
Baptist Joint Committee 
Central Conference of American Rabbis 
Committee for Judicial Independence 
General Board of Church and Society of 

the United Methodist Church 
Human Rights Campaign 
Jewish Reconstructionist Federation 
Leadership Conference on Civil Rights 
Legal Momentum (the new name of NOW 

Legal Defense and Education Fund) 
National Council of Jewish Women 
National Senior Citizen Law Center 
Northwest Religious Liberty Association 
People for the American Way 
Sikh Mediawatch and Resource Task 

Force (SMART) 
The Interfaith Alliance 
U.S. Action 
Union for Reform Judaism 
Unitarian Universalist Association of 

Congregations

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Tennessee (Mr. DUNCAN). 

Mr. DUNCAN. Mr. Chairman, I thank 
the very distinguished chairman of the 
Committee on the Judiciary, the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER), for yielding me this time, 
and for his work on this legislation and 
his work on so many other important 
bills before this body. 

I also want to commend the gen-
tleman from Missouri (Mr. AKIN) for 
his outstanding leadership on this 
issue. 

Mr. Chairman, in a 1952 Supreme 
Court case, Zorach versus Clawson, in 
an opinion written, I think, by Justice 
Douglas, it said, there is ‘‘No constitu-
tional requirement which makes it 
necessary for government to be hostile 
to religion and throw its weight 
against efforts to widen the effective 
scope of religious influence.’’ 

Similar to that, a few years ago the 
great columnist for the Washington 
Post, William Raspberry, who I am 
sure most people would describe as 
being fairly liberal on most issues, 
when he was writing about an issue 
similar to this, he said ‘‘Is it not just 
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possible that anti-religious bias, 
masquerading as religious neutrality, 
has cost this Nation far more than we 
have been willing to acknowledge?’’ 

Mr. Chairman, I spent 71⁄2 years as a 
circuit court judge or State trial judge 
in the State of Tennessee. For years, I 
have heard and read Federal judges 
complaining about how Congress is 
putting too much into the Federal 
courts, expanding their jurisdiction too 
much, and how overworked they are, 
and how there should be more limits on 
the jurisdiction of these courts and 
that we should stop taking so many 
cases away from State courts. This is a 
very minimal limitation on the juris-
diction of the Federal courts. Very 
minimal. A very reasonable limitation. 

As the gentleman from Indiana (Mr. 
PENCE) pointed out a few moments ago, 
there is almost no question that it is 
within the scope of congressional juris-
diction, or Congressional power to 
limit the jurisdiction of the Federal 
courts. 

Alexander Hamilton, writing many 
years ago in Federalist paper number 
81 said, ‘‘To avoid all inconveniences, it 
will be safest to declare generally that 
the Supreme Court shall possess appel-
late jurisdiction that shall be subject 
to such exceptions and regulations as 
the national legislature may prescribe. 
This will enable the government to 
modify it in such a manner as will best 
answer the ends of public justice and 
security.’’ 

And Thomas Jefferson, in a letter 
written in September of 1820, said this, 
responding to the argument that Fed-
eral judges should be the final inter-
preters of the Constitution. Thomas 
Jefferson wrote this: ‘‘You seem to 
consider the Federal judges as the ulti-
mate arbiters of all constitutional 
questions, a very dangerous doctrine 
indeed and one which would place us 
under the despotism of an oligarchy. 
Our judges are as honest as other men 
and not more so. They have with others 
the same passions for party, for power, 
and the privilege of their corps. Their 
power is the more dangerous, as they 
are in office for life and not responsible 
as the other functionaries are to the 
elective control. The Constitution has 
erected no such single tribunal.’’ 

Mr. Chairman, I am sorry my time 
has run out. I urge support for this 
very reasonable, very minimal limita-
tion on the Federal Courts’ jurisdic-
tion. 

Mr. NADLER. Mr. Chairman, I yield 
3 minutes to the gentleman from 
Michigan (Mr. CONYERS), the very dis-
tinguished ranking member of the 
Committee on the Judiciary. 

(Mr. CONYERS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. CONYERS. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

My colleagues, we have before us a 
measure that is unconstitutional, that 
undermines the Federal Judiciary, and 
is totally unnecessary. The bill, of 

course, violates Marbury versus Madi-
son, which has stated and been the law 
of the land since 1803. Never in these 
201 years has any Congress ever 
brought a measure like this to the 
floor of the House. 

In Marbury, Justice Harlan said, ‘‘it 
is emphatically the role of the court to 
determine what the law is.’’ And so we 
violate the very basic fundamental 
part of the role of the Judiciary in the 
Constitution. It violates the separation 
of powers principle because it denies 
the Supreme Court its historical role of 
final authority on the constitu-
tionality of our laws. 

Who wants 50 different decisions 
coming from the several courts of the 
States? It violates freedom of speech 
and religion. And we have Supreme 
Court cases, West Virginia State Board 
of Education versus Barnett, and just 
this year the Third Circuit held in 
Pennsylvania that the mandated reci-
tation of the Pledge of Allegiance was 
unconstitutional. 

Now, I know what you are trying to 
accomplish by this gross distortion of 
constitutional history, but ultimately 
someone has to decide, and we have 
been deciding for 201 years. To make 
sure it is constitutional, some minds 
reason, we should strip the jurisdiction 
of the subject from the court. What is 
next: guns, freedom of choice, ter-
rorism? 

We cannot proceed as a democratic 
nation without very emphatically join-
ing with Senator Barry Goldwater, and 
Robert Bork, and our former Judiciary 
colleague, Bob Barr.

I rise in strong opposition to H.R. 2028, the 
so-called ‘‘Pledge Protection Act’’. This bill is 
not only unconstitutional, it undermines our 
federal judiciary and is totally unnecessary. 

H.R. 2028 is Unconstitutional: This bill vio-
lates just about every principle in our constitu-
tion and bill of rights. First, it violates separa-
tion of powers principles because it denies the 
Supreme Court its historical role as the final 
authority on the constitutionality of our laws. 
This is a doctrine that was established more 
than 200 years ago in the landmark Marbury 
v. Madison decision, and which has served as 
the cornerstone of our system of checks and 
balances. 

Second, it violates Freedom of Speech and 
Religion. This is because it makes it far more 
difficult for persons who feel they are being 
coerced into reciting the pledge to have ac-
cess to the courts. These cases are not hypo-
thetical. Sixty years ago, the Supreme Court 
issued the West Virginia State Board of Edu-
cation v. Barnett decision, which held that it 
was unlawful to expel religious minorities from 
school if they refused to recite the pledge of 
allegiance. Just this year the Third Circuit held 
a Pennsylvania law which mandated recitation 
of the Pledge of Allegiance was unconstitu-
tional. 

Third, it violates the equal protection clause. 
This is because it imposes an undue burden 
on a specific class of individuals—religious mi-
norities—without a rational basis, other than 
fear of independent judges. Just read the 
1996 Roemer decision, which held it unlawful 
to pass a law excluding gay and lesbians from 
legal protections. 

H.R 2028 Undermines the Federal Judiciary: 
If H.R. 2028 is enacted, it would constitute the 
first and only time Congress has ever enacted 
legislation totally eliminating any federal court 
from considering the constitutionality of federal 
legislation—in this case, the Pledge of Alle-
giance.

Adoption of the bill will result in the balkani-
zation of our judiciary and would eliminate any 
possibility of operating under a single uniform 
Supreme Court. This is inconsistent with the 
very words of the Pledge of Allegiance, name-
ly that we are ‘‘one Nation under God, indivis-
ible, with liberty and justice for all.’’ Dividing 
our nation into 50 different legal regimes, 
where the Pledge is permitted in some juris-
dictions and not in others, is the very antith-
esis of this sacred principle. 

It is no wonder that principled conservatives 
like former Senator Barry Goldwater found 
court stripping legislation to be so repugnant. 
When court stripping legislation was proposed 
in the 1970’s concerning school prayer, abor-
tion, and busing, Senator Goldwater opposed 
them, warning that the ‘‘frontal assault on the 
independence of the Federal courts is a dan-
gerous blow to the foundations of a free soci-
ety.’’

Robert Bork, a former Yale Law professor 
and Reagan appointee for the D.C. Circuit 
Court of Appeals, also is strongly opposed to 
court-stripping measures, arguing, ‘‘[y]ou’d 
have 50 different constitutions running around 
out there, and I’m not sure even the conserv-
atives would like the results.’’

Our former colleague Bob Barr has written, 
the principal problem with court stripping bills 
is ‘‘that it sets a harmful precedent for the fu-
ture. Our healthy democracy depends on hav-
ing three separate and independent branches 
of government . . . I am concerned about 
having a Congress or President unchecked by 
the independent judiciary established by the 
Constitution.’’

If we allow H.R. 2028 to pass into law, it 
truly could be open season on our precious 
rights and liberties. This was our prediction 
when the Majority was contemplating the Mar-
riage Protection Act, and here we are again. 
Today I ask, where will this all end? Why in 
the world would we exempt these laws from 
federal judicial review and not laws concerning 
terrorism, or child pornography? 

H.R. 2028 is unnecessary: What is most 
amazing to me is that we are taking up this bill 
at a time when the Supreme Court—which is 
dominated by Republican appointees—has not 
issued a single opinion in any way under-
mining the Pledge of Allegiance. 

Why do we have to take up this bill now 
when the death toll of our men and women 
fighting for our right to be free from terror has 
reached record limits and continues to rise 
every single day. A recent report from the 
Center for American Progress shows an 
alarming number of suicides this year among 
U.S. troops serving in Iraq. Yet, at a time 
when our troops are working hard to answer 
the Nation’s call, their own needs remain 
unmet—put at the bottom of the list of prior-
ities. 

Conclusion: Just as I opposed the ill-consid-
ered Marriage Protection Act two months ago, 
I must oppose this court stripping bill. These 
efforts to deny our citizens access to the fed-
eral courts constitute nothing less than a mod-
ern day version of ‘‘court packing.’’ Just as 
President Roosevelt’s efforts to control the 
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outcome of Supreme Court decisions by pack-
ing it with loyalists was rejected by Congress 
in the 1930’s, thereby preserving the inde-
pendence of the federal judiciary, so too must 
this modern day effort to show the courts 
‘‘who is boss’’ fail as well.

Mr. Chairman, I insert for the 
RECORD letters from organizations op-
posing this bill:

SEPTEMBER 20, 2004. 
Oppose the ‘‘Pledge Protection Act,’’ H.R. 

2028

U.S. House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE: We, the under-
signed organizations dedicated to protecting 
women’s reproductive health and rights, 
write to urge you to oppose H.R. 2028, the so-
called ‘‘Pledge Protection Act.’’ The implica-
tions of this bill go far beyond the context of 
the Pledge of Allegiance. This bill would set 
a dangerous precedent that would disrupt 
the traditional separation of powers and un-
dermine the longstanding role of the federal 
judiciary in safeguarding constitutional 
rights, including the right of reproductive 
choice. 

H.R. 2028 would deny all federal courts—in-
cluding the U.S. Supreme Court—the juris-
diction to hear any cases concerning the in-
terpretation or constitutionality of the 
Pledge of Allegiance. The bill would irrep-
arably alter the relationship between the ju-
dicial branch and the two other branches of 
the federal government by depriving the fed-
eral courts of their traditional role as inter-
preters of the U.S. Constitution. Even more 
disturbing, unlike other previous versions of 
court-stripping legislation, H.R. 2028 de-
prives even the U.S. Supreme Court of juris-
diction, divesting the Court of its historical 
role as the final authority on the U.S. Con-
stitution. 

We are deeply concerned about legislation 
like H.R. 2028 that strips federal courts of 
their important role in safeguarding con-
stitutional rights and freedoms. While the 
target today is a controversial view of the 
Pledge of Allegiance and the separation of 
church and state (a view that the Supreme 
Court has not endorsed), there can be no 
doubt that anti-choice lawmakers and their 
allies in Congress intend to use this strategy 
to achieve other policy goals that they are 
unable to accomplish without toppling the 
delicate constitutional balance of powers 
that has served this country for more than 
200 years. Recently, House Majority Leader 
Tom DeLay told reporters that he plans to 
use ‘‘jurisdiction stripping’’ measures to 
achieve other social policy goals. While he 
claimed that the time is ‘‘not quite ripe’’ to 
apply this legislative tactic to the issue of 
abortion, in fact, anti-choice lawmakers 
have already made the attempt—in 2002, 
when considering the Federal Abortion Ban. 
Although that particular effort failed, pas-
sage of H.R. 2028 would set a dangerous 
precedent for future attempts to strip federal 
courts of jurisdiction to hear cases regarding 
reproductive choice. The federal courthouse 
doors should not be closed to women seeking 
to vindicate their right to obtain critical re-
productive health services. 

For these reasons, we urge you to oppose 
H.R. 2028. 

Sincerely, 
American Association of University 

Women 
Center for Reproductive Rights 
Choice USA 
Feminist Majority 
Legal Momentum (the new name of NOW 

Legal Defense and Education Fund) 
NARAL Pro-Choice America 
National Abortion Federation 

National Council of Jewish Organizations 
National Council of Women’s Organiza-

tions 
National Family Planning and Reproduc-

tive Health Association 
Planned Parenthood Federation of Amer-

ica 
Unitarian Universalist Association of 

Congregations. 

HUMAN RIGHTS CAMPAIGN, 
September 22, 2004. 

DEAR REPRESENTATIVE: On behalf of the 
Human Rights Campaign, the nation’s larg-
est lesbian, gay, bisexual and transgender 
(LGBT) civil rights organization, and its 
600,000 members nationwide, I write to ex-
press our opposition to H.R. 2028, the ‘‘Pledge 
Protection Act.’’ The Human Rights Cam-
paign (HRC) opposes this dangerous piece of 
legislation, as well as any other piece of leg-
islation that would undermine the critical 
separation of powers that supports the ele-
gant system of government that the framers 
of the United States Constitution envi-
sioned. 

H.R. 2028 would strip all federal courts, in-
cluding the Supreme Court, of jurisdiction 
over cases involving the Pledge of Alle-
giance. This would preclude religious minori-
ties from being able to have their ‘‘day in 
court’’, if their claims happen to involve the 
Pledge. This blocking of access to the courts 
is offensive to principles of both equal pro-
tection and due process. While HRC does not 
have an official position on the Pledge, we do 
have a position against hampering the abil-
ity of any branch of government to protect 
the rights of political minorities. The fram-
ers of the United States Constitution laid 
out a tripartite system of government and 
involved co-equal branches and a delicate 
system of checks and balances. This system 
necessarily includes the ability of the federal 
courts to invalidate any piece of congres-
sional legislation that violates basic con-
stitutional protections. H.R. 2028 does vio-
lence to this system of government and its 
associated guarantees of liberty and justice. 
Disturbingly, H.R. 2028, when seen in con-
junction with H.R. 3313 (The Marriage Pro-
tection Act), appears to be a part of a larger 
attack on the independence of the Judiciary. 

HRC urges you to vote ‘‘NO’’ on H.R. 2028 
when it is considered by the floor of the 
House of Representatives. Quite simply, we 
believe that the very patriotism that in-
spired the Pledge of Allegiance would de-
mand a defense of the ideals of equity and 
justice that inspired it. This patriotism is in-
compatible with the Pledge Protection Act. 

Thank you for the opportunity to com-
ment and for your consideration of our con-
cerns. If you have any questions, please do 
not hesitate to contact Praveen Fernandes, 
on my staff, at 202.216.1559. 

Sincerely, 
WINNIE STACHELBERG, 

Political Director. 

LEADERSHIP CONFERENCE ON 
CIVIL RIGHTS, 

Washington, DC, September 21, 2004. 
OPPOSE THE ‘‘PLEDGE PROTECTION ACT OF 

2003’’ (H.R. 2028): IT THREATENS CONSTITU-
TIONAL PROTECTIONS AND CIVIL RIGHTS 
DEAR REPRESENTATIVE: On behalf of the 

Leadership Conference on Civil Rights 
(LCCR), the nation’s oldest, largest, and 
most diverse civil rights coalition rep-
resenting people of color, women, children, 
older Americans, persons with disabilities, 
gays and lesbians, major religious organiza-
tions, labor unions, and civil and human 
rights groups, we urge you to vote against 
H.R. 2028, the ‘‘Pledge Protection Act of 
2003.’’ LCCR firmly believes that access to 

the courts must not be slammed shut—espe-
cially by laws that will block the federal 
courthouse doors. H.R. 2028, the so-called 
‘‘Pledge Protection Act,’’ will do exactly 
that—deny Constitutional rights to religious 
minorities by stripping the courts of juris-
diction. 

LCCR strongly opposes any proposal that 
would eliminate access to the federal judici-
ary for any group of Americans. For over 50 
years, the federal courts have played an in-
dispensable role in the interpretation and en-
forcement of civil rights laws. When Con-
gress has sought to prevent the courts from 
exercising this role, such efforts ultimately 
tend to do little more than enshrine dis-
crimination in the law. Fortunately, in most 
instances, cooler heads prevail. In the 1970s, 
for example, some members of Congress un-
successfully sought to strip the courts of ju-
risdiction to hear cases involving desegrega-
tion efforts such as busing—legislation that 
would have done nothing but preserve racial 
inequality. More recently, however, at the 
height of anti-immigrant sentiment in 1996, 
Congress succeeded in enacting immigration 
laws that stripped courts of the ability to 
hear appeals by legal immigrants who were 
challenging harsh new deportation laws—
laws that were so extreme that the Supreme 
Court ultimately had no choice but to step 
in and scale them back. 

The judicial branch has often been the sole 
protector of the rights of minority groups 
against the will of the popular majority. Any 
proposal to interfere with this role through 
‘‘court-stripping’’ proposals would set a dan-
gerous precedent that would harm all Ameri-
cans. Allowing the courthouse doors to be 
closed to one minority group, as H.R. 2028 
would do to religious minorities, is not only 
unjustified in itself, but will also set a dan-
gerous precedent that will ultimately weak-
en the rights of any other groups that may 
be forced to turn to the courts for justice. 
Further, H.R. 2028 threatens the separation 
of powers established by the Constitution, 
and undermines the unique function of the 
federal courts to interpret Constitutional 
law. This legislation deprives the federal 
courts of the ability to hear cases involving 
religious and free speech rights of students, 
parents, and other individuals. The denial of 
a federal forum to plaintiffs to vindicate 
their Constitutional rights would force 
plaintiffs out of federal courts, which are 
specifically suited for the vindication of fed-
eral interests, and into state courts, which 
may be hostile or unsympathetic to these 
federal claims, and which may lack expertise 
and independent safeguards provided to fed-
eral judges under Article III of the Constitu-
tion. It is in apparent recognition of this 
concern that no federal bill withdrawing fed-
eral jurisdiction in cases involving funda-
mental Constitutional rights has become law 
since the Reconstruction period. 

H.R. 2028 would deny access to the federal 
courts in cases to enforce existing constitu-
tional rights for religious minorities. Over 
sixty years ago, the Supreme Court decided 
the case of West Virginia State Board of Edu-
cation v. Barnette, 319 U.S. 624 (1943). In 
Barnette, the Supreme Court struck down a 
West Virginia law that mandated school-
children to recite the Pledge of Allegiance. 
Under the West Virginia law, religious mi-
norities faced expulsion from school, and 
could be subject to prosecution and fined, if 
convicted of violating the statute’s provi-
sions. In striking down that statute, the 
Court reasoned: ‘‘To believe that patriotism 
will not flourish if patriotic ceremonies are 
voluntary and spontaneous instead of a com-
pulsory routine is to make an unflattering 
estimate of the appeal of our institutions to 
free minds . . . If there is any fixed star in 
our Constitutional constellation, it is that 
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no official, high, or petty can prescribe what 
shall be orthodox in politics, nationalism, re-
ligion or other matters of opinion.’’ (319 U.S. 
at 639–40) 

LCCR urges you to vote against H.R. 2028 
because of the dangers to Constitutional pro-
tections and civil rights laws and enforce-
ment posed by its enactment. If you have 
any questions, please feel free to contact Rob 
Randhava, LCCR policy analyst, at (202) 466–
6058, or Nancy Zirkin, LCCR deputy director, 
at (202) 263–2880. Thank you for your consid-
eration. 

Sincerely, 
WADE HENDERSON, 

Executive Director, 
NANCY ZIRKIN, 

Deputy Director. 

AMERICAN BAR ASSOCIATION, 
Chicago, IL, September 20, 2004. 

DEAR REPRESENTATIVE: We understand 
that efforts are underway to bring H.J. Res. 
56, the Federal Marriage Amendment, to the 
House floor for a vote during the next few 
weeks. While we have taken no position ei-
ther favoring or opposing laws that would 
allow same-sex couples to enter into civil 
marriages, the American Bar Association is 
staunchly opposed to this proposed amend-
ment. Regardless of your personal views on 
same-sex marriage, we urge you to reject 
this attempt to use the constitutional 
amendment process to impose on the states 
a particular moral viewpoint about a con-
troversial issue and to vote against the pro-
posed amendment, which tramples on the 
traditional authority of each state to estab-
lish its own laws governing civil marriage. 

The authority to regulate marriage and 
other family-related matters has resided 
with the states since the founding of our 
country and is rooted in principles of fed-
eralism. This has enabled states to enact di-
verse marriage laws that respect and reflect 
the unique needs and views of their resi-
dents. Our federal system also gives states 
the authority to adopt their own state con-
stitutions and to interpret its provisions to 
accord greater protection to individual 
rights than are granted under similar provi-
sions of the U.S. Constitution. Over the 
years, we not only have successfully toler-
ated the fact that state laws and judicial in-
terpretations governing marriage are not 
uniform, we have benefited from it. As the 
late Justice Louis Brandeis famously ex-
plained many years ago: 

To stay experimentation in things social 
and economic is a grave responsibility. De-
nial of the right to experiment may be 
fraught with serious consequences to the Na-
tion. It is one of the happy incidents of the 
federal system that a single courageous 
State may . . . serve as a laboratory; and try 
novel social experiments without risk to the 
rest of the country. 

Variations among the state laws governing 
same-sex unions have provided the oppor-
tunity to examine the effect different laws 
have on society, increased each state’s expo-
sure to new ideas, and served as guidance to 
those states that seek to modify their laws. 
Adoption of H.J. Res. 56 would deprive the 
nation of these benefits. 

While the proposed amendment is far too 
vague to ascertain its full meaning with cer-
tainty, its adoption would have sweeping 
consequences for the states that extend well 
beyond invalidating or prohibiting same-sex 
civil marriages. For instance, it would for-
ever prohibit a state from adopting its own 
constitutional amendment to establish civil 
unions or extending to unmarried couples—
heterosexual or gay—legal protections, such 
as health insurance, that the state provides 
to married spouses if the state constitutions 
so require, as in Vermont. And, despite the 

claims of the resolution’s authors, it is un-
clear whether a state would be prohibited 
from passing laws permitting civil unions or 
domestic partnerships and providing state-
conferred benefits to the couples involved. 
There is little doubt, however, that the joint 
resolution’s lack of clarity will result in ex-
tensive litigation and that its passage and 
adoption will limit the future ability of 
states to fashion their own responses to meet 
the changing needs of their residents. 

H.J. Res. 56 also should be opposed because 
a constitutional amendment is neither a nec-
essary nor appropriate vehicle for changing 
our civil marriage laws. The Constitution 
should not be amended absent urgent and 
compelling circumstances, and it certainly 
should not be amended to call a halt to 
democratic debate within the states or to 
promote a particular ideology. As Bob Barr, 
former U.S. Representative from Georgia, 
succinctly stated in testimony before the 
Senate Judiciary Committee this past 
spring, ‘‘We meddle with the Constitution to 
our own peril. If we begin to treat the Con-
stitution as our personal sandbox, in which 
to build and destroy castles as we please, we 
risk diluting the grandeur of having a Con-
stitution in the first place.’’

It particularly does not make sense for the 
House to pursue the Family Marriage 
Amendment during these busy, final weeks 
of the 108th Congress since there is no urgent 
need for immediate action and, clearly, no 
national consensus has emerged over the 
legal ramifications of same-sex unions. In-
deed, Congress, through enactment of the 
Defense of Marriage Act in 1996, has already 
denied same-sex couples the more than 1,000 
federal benefits that extend to heterosexual 
married couples and relieved states of their 
obligation to accord full faith and credit to 
same-sex marriages sanctioned by other ju-
risdictions. Therefore, this proposed amend-
ment would only affect state laws governing 
marriage and same-sex unions and attending 
judicial interpretations. During your delib-
erations over the next week, we hope you 
will not loose sight of the fact that, at 
present, 49 states grant civil marriage li-
censes exclusively to heterosexual couples. 
Clearly, this nation is not facing a crisis of 
constitutional proportions that requires a 
drastic and immediate solution. 

The ABA Section of Family Law recently 
released a white paper titled An Analysis Of 
The Law Regarding Same-Sex Marriage, 
Civil Unions And Domestic Partnership, 
which is available on our website at: http://
www.abanet.org/family/whitepaper/
fullreport.pdf. (Printed copies may be ob-
tained by emailing Denise Cardman, Senior 
Legislative Counsel in our Governmental Af-
fairs Office, at cardmand@staff.abanet.org.) 
This thorough compilation of activity within 
the 50 states amply demonstrates that courts 
and legislatures already have enacted or 
issued hundreds of statutes, local ordinances 
and court opinions to address the myriad 
complex issues and ramifications arising 
from this relatively new public policy debate 
and are continuing to address the issues vig-
orously. We hope that the report will help 
you in your review of this proposed amend-
ment. 

Allowing the states to craft their own solu-
tions in this area requires both confidence 
and humility: confidence in the wisdom of 
the people and their representatives, and hu-
mility to understand, in the words of the 
late Judge Learned Hand, that ‘‘[t]he spirit 
of liberty is the spirit that is not too sure 
that it is right.’’ If the Constitution is to 
continue to embody the spirit of liberty for 
future generations, we must not seek to use 
it to enshrine still-evolving societal views. 

Despite the fact that more than 11,000 pro-
posed constitutional amendments have been 

introduced in Congress since 1789, the Con-
stitution has been amended only 27 times in 
215 years—a testament to its vitality and to 
Congressional restraint. We urge you to ex-
ercise the same restraint today and oppose 
H.J. Res. 56. 

Sincerely, 
ROBERT J. GREY, Jr. 

PEOPLE FOR THE AMERICAN WAY, 
Washington, DC, September 20, 2004. 

House of Representatives, 
Washington, DC. 

DEAR MEMBER OF CONGRESS; On behalf of 
the more than 675,000 members and activists 
of People For the American Way, we write to 
urge you to oppose H.R. 2028, the ‘‘Pledge 
Protection Act of 2003.’’ This legislation 
would violate the First Amendment, and 
would set a terrible precedent against the 
separation of powers embodied in our Con-
stitution that protects the fundamental 
rights of all Americans. 

As amended, H.R. 2028 would eliminate any 
role for the federal courts, including the U.S. 
Supreme Court, in challenges concerning the 
constitutionality of the Pledge of Alle-
giance. This would have an immediate and 
dramatic impact on the ability of individual 
Americans to be free from government-co-
erced speech or religious expression. For ex-
ample, this legislation would bar the federal 
courts from enforcing the U.S. Supreme 
Court’s 1943 decision in West Virginia State 
Board of Education v. Barnette which barred 
a local school district from forcing children 
to recite the Pledge of Allegiance over their 
religious objections. 

Apart from being unwise as a matter of 
policy, H.R. 2028 appears to be an unconstitu-
tional overreach of Congress’ power under 
article III regarding the federal judiciary, 
particularly in light of the Fifth Amend-
ment’s due process clause and the Four-
teenth Amendment’s equal protection 
clause. Further, it would contradict common 
sense, and more than 200 years of constitu-
tional history, to allow Congress to cir-
cumvent the words ‘‘Congress shall make no 
law’’ by eliminating effective enforcement of 
the First Amendment by the courts and the 
U.S. Supreme Court. We agree with U.S. Sen-
ator Barry Goldwater who stated about a 
similar attempt to strip federal courts of ju-
risdiction over fundamental rights more 
than twenty two years ago: ‘‘If there is on 
independent tribunal to check legislative or 
executive action all the written guarantees 
or rights in the world would amount to noth-
ing.’’

Nor are state courts the appropriate sole 
and final venue for enforcement of federal 
constitutional rights. Indeed, H.R. 2028 raises 
the prospect of 50 different interpretations of 
the First Amendment. Guarantees of such 
fundamental rights as freedom of religion, 
freedom of speech and freedom from govern-
mental religious coercion should not and 
cannot properly be relegated to such juris-
prudential uncertainty. We note that the 
Reagan Administration, hardly an opponent 
of federalism, rejected historical and textual 
arguments for removing jurisdiction over 
federal constitutional questions to state 
courts: 

‘‘Nor does it seem likely that the [Con-
stitutional] Convention would have devel-
oped the Exceptions Clause as a check on the 
Supreme Court in such a manner that an ex-
ercise of power under the Clause to remove 
Supreme Court appellate jurisdiction would 
. . . vest [the power] in the state courts. 
Hamilton regarded even the possibility of 
multiple courts of final jurisdiction as unac-
ceptable.’’

In addition, H.R. 2028 expressly sets the 
precedent for future Congresses to com-
pletely bar U.S. citizens from raising any ju-
dicial challenge to federal action. State 
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courts can only assert jurisdiction over the 
federal government if it consents to be sued. 
Failing that consent, individuals would be 
left without recourse to unconstitutional ac-
tions of the Congress or the executive 
branch. Unreviewable federal power to in-
fringe on fundamental individual rights of 
American citizens is alien to our republic. 

Finally, H.R. 2028 threatens to disrupt the 
framework of checks and balances on govern-
mental power embodied in the U.S. Constitu-
tion through the separation of powers by set-
ting the precedent for Congress to remove 
legislation from constitutional review by the 
judicial branch. For all practical purposes, 
Congress could become the sole arbiter of 
constitutionality on any subject within its 
powers—or indeed outside its powers since it 
could legislate away any challenge to con-
gressional interpretation of its own author-
ity. Litigation over the meaning of article 
III, a necessary part of the inevitable court 
challenge to H.R. 2028, could in of itself re-
sult in a constitutional crisis deeply dam-
aging to the separation of powers. 

H.R. 2028 would set a terrible precedent for 
separation of powers and protection of indi-
vidual rights. We urge you to reject the 
premise that Congress is above the Constitu-
tion and vote no on this legislation. 

Sincerely, 
RALPH G. NEAS, 

President. 
MARGE BAKER, 

Director of Public Pol-
icy. 

THE AMERICAN JEWISH COMMITTEE, 
Washington, DC, September 20, 2004. 

DEAR REPRESENTATIVE: I write on behalf of 
the American Jewish Committee, a national 
organization with more than 125,000 members 
and supporters represented by 33 chapters, to 
urge you to oppose H.R. 2028, the ‘‘Pledge 
Protection Act of 2003.’’

This misguided legislation—which would 
strip all federal courts, including the Su-
preme Court, of the jurisdiction to hear First 
Amendment challenges to the Pledge of Alle-
giance—threatens the separation of powers 
that is a fundamental aspect of our constitu-
tional structure. Further, while H.R. 2028 os-
tensibly responds to the controversy sur-
rounding inclusion of the phrase ‘‘under 
God’’ in the Pledge of Allegiance, this legis-
lation sweeps far more broadly, with poten-
tially severe constitutional implications for 
religious minorities and others who are ad-
versely affected when the government 
impermissibly seeks to mandate recitation 
of the Pledge. 

It should be emphasized that the American 
Jewish Committee did not take a position in 
the recent case in which a challenge was 
brought to the constitutionally of including 
‘‘under God’’ in the Pledge of Allegiance. 
Whatever the merits of that case, however, 
we are strongly committee to the principle 
that, in our constitutional system, the fed-
eral courts must be available to hear cases in 
which individuals challenge what they be-
lieve to be incursions on their religious and 
free speech rights. 

It would be a terrible—and virtually un-
precedented—distortion of that system for 
the U.S. Congress to deprive students, par-
ents, and other individuals of their access for 
a specific class of cases to the branch of gov-
ernment crafted to vindicate constitutional 
claims. Moreover, such an action would un-
dermine public confidence in the federal 
courts by expressing outright hostility to-
ward them, threaten the legitimacy of future 
congressional action by removing the federal 
courts as a neutral arbiter, and reject the 
unifying function of the federal judiciary by 
denying federal courts the opportunity to in-
terpret the law. 

In addition, as drafted, the bill would seem 
to deny access to the federal courts—even 
the Supreme Court—for cases in which indi-
viduals seek redress in cases involving man-
datory recitation of the Pledge. As a result, 
this legislation will seriously undermine 
constitutional guarantees of freedom of 
speech and religion. There is no question 
that coercing students to say the Pledge of 
Allegiance—or any portion thereof—is con-
trary to the very principles of freedom of 
conscience that are at the core of our Con-
stitution, and for which the Pledge stands. 
See the U.S. Supreme court’s landmark deci-
sion in West Virginia State Board of Edu-
cation v. Barnett, 319 U.S. 624 (1943) (striking 
down a West Virginia law that mandated 
schoolchildren to recite the Pledge of Alle-
giance) and, more recently, the decision of a 
federal appellate court in Circle School v. 
Pappert, No. 03–3285 (3rd Cir. Aug. 19, 2004) 
(holding that a Pennsylvania law mandating 
recitation of the Pledge, even when it pro-
vided a religious exception, violated the Con-
stitution because it violated the free speech 
of the students). But, astonishingly, H.R. 
2028 appears to remove from the federal 
courts the jurisdiction to hear these types of 
cases. 

For all these reasons, the American Jewish 
Committee urges, in the strongest terms, 
that you vote against this misguided and un-
wise legislation. 

Tbank you for your consideration of our 
views on this important matter. 

Respectfully, 
RICHARD T. FOLTIN, 

Legislative Director and Counsel. 

AMERICANS UNITED FOR SEPARATION 
OF CHURCH AND STATE, 

Washington, DC, September 21, 2004. 
Re Reject efforts to slam federal courthouse 

doors on religious minorities and vote 
‘‘no’’ on H.R. 2028. 

DEAR REPRESENTATIVE: Americans United 
for Separation of Church and State urges 
you to vote ‘‘No’’ on passage of H.R. 2028, the 
‘‘Pledge Protection Act,’’ which is expected 
to reach the floor of the House of Represent-
atives later this week. Americans United 
represents more than 70,000 individual mem-
bers throughout the fifty states and in the 
District of Columbia, as well as cooperating 
houses of worship and other religious bodies 
committed to the preservation of religious 
liberty. H.R. 2028 is an extreme and unwise 
proposal that will undermine the crucial sep-
aration of powers at the heart of our govern-
ment and deny religious minorities from 
seeking enforcement of their longstanding 
constitutional rights in the federal courts. 

H.R. 2028 would deprive all federal courts—
including the U.S. Supreme Court—of their 
ability to hear cases involving the Pledge of 
Allegiance and to enforce longstanding con-
stitutional rights against coerced recitation 
of the Pledge. Americans United firmly be-
lieves that the text, history and structure of 
the Constitution, together with important 
policy considerations, should lead the House 
of Representatives to soundly defeat this 
dangerous and misguided bill, as well as any 
other court-stripping proposal. 

THE PLEDGE PROTECTION ACT IS 
UNCONSTITUTIONAL 

Article III, Section 1 of the United States 
Constitution creates the Supreme Court and 
provides the Congress with the power to es-
tablish ‘‘such inferior Courts as the Congress 
may from time to time establish.’’ Section 2 
of Article III delineates sets of cases that the 
Federal courts may hear, provides for areas 
of original jurisdiction of the U.S. Supreme 
Court, and also provides for the appellate ju-
risdiction of the Supreme Court in other 
areas ‘‘with such Exceptions, and under such 
Regulations as the Congress shall make.’’

Under Section 2, Congress may have lim-
ited authority to limit the types of cases 
over which the Supreme Court may exercise 
its appellate jurisdiction. Although the ex-
tent of this authority is in dispute and has 
been the subject of academic commentary 
over the years, there are clear limits to the 
authority of Congress to limit the jurisdic-
tion of the federal courts based on other ap-
plicable provisions of the Constitution. The 
Pledge Protection Act would do just that, in 
that it would entirely deprive every federal 
court from hearing any constitutional chal-
lenge to government-mandated recitation of 
the Pledge of Allegiance, in violation of due 
process and separation of powers principles. 
THE PLEDGE PROTECTION ACT WOULD VIOLATE 

DUE PROCESS RIGHTS AND UNDERMINE THE 
SEPARATION OF POWERS 
Basic due process demands an independent 

judicial forum capable of determining federal 
constitutional rights. This legislation de-
prives the federal courts of the ability to 
hear cases involving fundamental free exer-
cise and free speech rights of students, par-
ents, and other individuals. Congress’ denial 
of a federal forum to plaintiffs in a specified 
class of cases would force plaintiffs out of 
federal courts, which are specially suited for 
the vindication of federal interests, and into 
state courts, which may be hostile or unsym-
pathetic to federal claims, and which may 
lack expertise and independent safeguards 
provided to federal judges under Article III 
of the Constitution. It is in apparent rec-
ognition of this concern that no federal bill 
withdrawing federal jurisdiction over cases 
involving fundamental constitutional rights 
with respect to a particular substantive area 
has become law in decades. 

Political frustration with controversial 
court decisions during the second half of the 
twentieth century provoked Congress to pro-
pose a number of court-stripping measures 
designed to overturn court decisions touch-
ing on a wide variety of issues, including: 
anti-subversive statutes, apportionment in 
state legislatures, ‘‘Miranda’’ warnings, bus-
ing, school prayer, abortion, racial integra-
tion, and composition of the armed services. 
All of these measures failed to pass Congress. 
In each instance, bipartisan concerns over 
threats to the American system of govern-
ment and constitutional order gave way to a 
recognition of these court-stripping meas-
ures for what they truly were: attempts to 
circumvent the careful process required for 
amendments to the U.S. Constitution. As 
Professor Michael J. Gerhardt stated in his 
testimony regarding the ‘‘Constitution Res-
toration Act of 2004’’ before the Sub-
committee on Courts on September 13, 2004: 
‘‘Efforts, taken in response to or retaliation 
against judicial decisions, to withdraw all 
federal jurisdiction or even jurisdiction of 
inferior federal courts on questions of con-
stitutional law are transparent attempts to 
influence, or displace, substantive judicial 
outcomes. For several decades, the Congress, 
for good reason, has refrained from enacting 
such laws.’’ Like so many failed court-strip-
ping measures that have come before it, the 
Pledge Protection Act represents yet an-
other illegitimate short cut to amending the 
Constitution, is against the weight of his-
tory, and must fail. 

THE PLEDGE PROTECTION ACT IS EXTREME, 
UNWISE AND REPRESENTS MISGUIDED POLICY 
As drafted, the bill would slam the court-

house doors to religious minorities trying to 
gain protection for their fundamental con-
stitutional religious and free speech rights. 
Over sixty years ago, the Supreme Court de-
cided the case of West Virginia State Board of 
Education v. Barnette, 319 U.S. 624 (1943). In 
Barnette, the Supreme Court struck down a 
West Virginia law that mandated school-
children to recite the Pledge of Allegiance. 
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Under the West Virginia law, religious mi-
norities faced expulsion from school and 
could be subject to prosecution and fined, if 
convicted of violating the statute’s provi-
sions. In striking down that statute, the 
Court reasoned: ‘‘To believe that patriotism 
will not flourish if patriotic ceremonies are 
voluntary and spontaneous instead of a com-
pulsory routine is to make an unflattering 
estimate of the appeal of our institutions to 
free minds . . . If there is any fixed star in 
our constitutional constellation, it is that 
no official, high, or petty can prescribe what 
shall be orthodox in politics, nationalism, 
religion, or other matters of opinion.’’ 319 
U.S. at 639–40. 

Moreover, just recently, a panel of the U.S. 
Court of Appeals for the Third Circuit held 
that a Pennsylvania law mandating recita-
tion of the Pledge, even when it provided a 
religious exception, violated the Constitu-
tion because it violated the free speech of 
the students. Circle School v. Pappert, No. 03–
3285 (3rd Cir. Aug. 19, 2004). In Pappert, the 
court found that: ‘‘It may be useful to note 
our belief that most citizens of the United 
States willingly recite the Pledge of Alle-
giance and proudly sing the national an-
them. But the rights embodied in the Con-
stitution, particularly the First Amendment, 
protect the minority—those persons who 
march to their own drummers. It is they who 
need the protection afforded by the Constitu-
tion and it is the responsibility of federal 
judges to ensure that protection.’’ Pappert, 
Slip Op. at 14. 

The Pledge Protection Act is an attack on 
our very system of government. Americans 
United strongly urges you to leave the inde-
pendence of the federal judiciary in tact, 
protect longstanding constitutional rights of 
religious minorities in the federal courts, 
and respect free speech rights of countless 
individuals by rejecting this misguided legis-
lation. 

Sincerely, 
REV. BARRY W. LYNN, 

Executive Director. 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, DC, September 21, 2004. 

Re Don’t shut the federal courthouse doors 
to religious minorities; oppose passage of 
H.R. 2028. 

DEAR REPRESENTATIVE: The American Civil 
Liberties Union strongly urges you to oppose 
H.R. 2028, ‘‘the Pledge Protection Act of 
2004.’’ H.R. 2028 is an extreme measure that 
would remove jurisdiction from all federal 
courts, including the Supreme Court, over 
any constitutional claim involving the 
Pledge of Allegiance or its recitation. This 
bill is expected to be on the House floor later 
this week. 

H.R. 2028 was amended significantly in 
Committee and is now the same as H.R. 3313, 
the Marriage Protection Act, except it deals 
with jurisdiction over all constitutional 
claims related to the pledge instead of the 
Defense of Marriage Act. Prior to mark-up, 
H.R. 2028 limited the jurisdiction of lower 
federal courts over First Amendment claims 
related to the Pledge, but left intact the Su-
preme Court’s jurisdiction. 

H.R. 2028 would slam shut the federal court 
house doors to religious minorities, parents, 
schoolchildren and others who seek nothing 
more than to have their religious and free 
speech claims heard before the courts most 
uniquely suited to entertain such claims. 
Further, by entirely stripping all federal 
courts of jurisdiction over a particular class 
of cases, H.R. 2028 raises serious legal con-
cerns, violating principles of separation of 
powers, equal protection and due process. 
The bill undermines public confidence in the 
federal courts by expressing outright hos-
tility toward them, threatens the legitimacy 

of future congressional action by removing 
the federal courts as a neutral arbiter, and 
rejects the unifying function of the federal 
judiciary by denying federal courts the op-
portunity to interpret the law. H.R. 2028 
would deny the U.S. Supreme Court its his-
torical role as the final authority on resolv-
ing differing interpretations of federal con-
stitutional rights. As a result, each of the 50 
state supreme courts would be a final au-
thority on these federal constitutional ques-
tions. This would potentially create a situa-
tion where we could have as many as 50 dif-
ferent interpretations of any relevant federal 
constitutional question. 

It is in apparent recognition of many of 
these concerns that no federal bill with-
drawing federal jurisdiction in cases involv-
ing fundamental constitutional rights has 
become law since the Reconstruction period. 
Federal courts were established to interpret 
federal law and to ensure that the states and 
the government did not violate the protec-
tions in the federal constitution. An effort to 
deny them jurisdiction over the very sort of 
claim they were established to hear—that 
government conduct violates a constitu-
tional right—is the most extreme attack 
possible on the role of federal courts in our 
system of checks and balances. It strikes at 
the very purpose of the Founders in creating 
federal courts in the first place. 

While the supporters of this bill see it as 
an appropriate response to recent court deci-
sions that they dislike concerning the words 
‘‘under God’’ in the Pledge, the impact of 
H.R. 2028 would NOT be limited merely to 
that issue. This bill would remove jurisdic-
tion over ALL constitutional claims, related 
to the pledge, from ALL federal courts. This 
could potentially undermine decades of well-
established Supreme Court precedents by de-
nying access to the federal courts in cases 
brought to enforce existing constitutional 
rights for religious minorities. For example, 
over sixty years ago, the Supreme Court de-
cided the case of West Virginia State Board of 
Education v. Barnette, 319 U.S. 624 (1943). In 
Barnette, the Supreme Court struck down a 
West Virginia law that mandated school-
children to recite the Pledge of Allegiance. 
Under the West Virginia law, religious mi-
norities faced expulsion from school and 
could be subject to prosecution and fined, if 
convicted of violating the statute’s provi-
sions. In striking down that statute, the 
Court reasoned: ‘‘To believe that patriotism 
will not flourish if patriotic ceremonies are 
voluntary and spontaneous instead of a com-
pulsory routine is to make an unflattering 
estimate of the appeal of our institutions to 
free minds . . . If there is any fixed star in 
our constitutional constellation, it is that 
no official, high, or petty can prescribe what 
shall be orthodox in politics, nationalism, 
religion, or other matters of opinion.’’ 319 
U.S. at 639–40. 

Just last month, a panel of the U.S. Court 
of Appeals for the Third Circuit held that a 
Pennsylvania law mandating recitation of 
the Pledge, even when it provided a religious 
exception, violated the Constitution because 
it violated the free speech rights of the stu-
dents. Circle School v. Pappert, No. 03–3285 
(3rd Cir. Aug. 19, 2004). In Pappert, the court 
found that: ‘‘It may be useful to note our be-
lief that most citizens of the United States 
willingly recite the Pledge of Allegiance and 
proudly sing the national anthem. But the 
rights embodied in the Constitution, particu-
larly the First Amendment, protect the mi-
nority—those persons who march to their 
own drummers. It is they who need the pro-
tection afforded by the Constitution and it is 
the responsibility of federal judges to ensure 
that protection.’’ Pappert, Slip Op. at 14. 

First comes marriage then comes the 
Pledge . . . Where will it end? Passage of 

H.R. 2028 would set a dangerous precedent for 
responses by Members of Congress to court 
decisions with which they disagree. In this 
session alone, Congress is considering court-
stripping legislation related to the Pledge of 
Allegiance, religious displays/Ten Command-
ments, marriage and another dealing with 
all cases related to religion and the acknowl-
edgement of God. 

Over the years, Congress has considered 
legislation designed to strip court jurisdic-
tion on the issues such as public school bus-
ing, voluntary prayer and abortion. Fortu-
nately, none of those proposals was adopted 
by Congress because legislators understood 
that setting a precedent for stripping the 
courts of their jurisdiction over a particular 
issue might, in the future, be used by some 
other group of advocates, when in the major-
ity, to establish its views as the law of the 
land, safely out of the reach of the courts. 
We urge members of this Congress to oppose 
passage of H.R. 2028 and not to abandon this 
tradition of thoughtfulness and restraint. 

Sincerely, 
LAURA W. MURPHY, 

Director. 
TERRI A. SCHROEDER, 

Legislative Analyst. 

THE CONSTITUTION PROJECT, 
Washington, DC, September 15, 2004. 

DEAR MEMBERS OF THE JUDICIARY COM-
MITTEE: I write on behalf of the Constitution 
Project to urge you to oppose committee 
passage of H.R. 2028, the ‘‘Pledge Protection 
Act of 2003.’’

The Constitution Project, based at George-
town University’s Public Policy Institute, 
specializes in creating bipartisan consensus 
on a variety of legal and governance issues, 
and promoting that consensus to policy-
makers, opinion leaders, the media, and the 
public. We have initiatives on the death pen-
alty, liberty and national security, war pow-
ers, and judicial independence (our Courts 
Initiative), among others. Each of our initia-
tives is directed by a bipartisan committee 
of prominent and influential businesspeople, 
scholars, and former public officials. 

Our Courts Initiative works to promote 
public education on the importance of our 
courts as protectors of Americans’ essential 
constitutional freedoms. Its co-chairs are the 
Honorable Mickey Edwards, John Quincy 
Adams Lecturer at the John F. Kennedy 
School of Government at Harvard University 
and former chair of the House of Representa-
tives Republican Policy Committee (R–OK), 
and the Honorable Lloyd Cutler, a prominent 
Washington lawyer and White House counsel 
to Presidents Carter and Clinton. 

In 2000, the Courts Initiative created a bi-
partisan Task Force to examine and identify 
basic principles as to when the legislature 
acts unconstitutionally in setting the powers 
and jurisdiction of the courts. The Task 
Force was unanimous in its conclusion that 
some legislative acts restricting the powers 
and jurisdiction of the courts are unconstitu-
tional. The Task Force also concluded that 
some legislative actions, even if constitu-
tional, are undesirable. (The Task Force’s 
findings and recommendations are published 
in Uncertain Justice: Politics and America’s 
Courts 2000.) 

The work of our Task Force resulted in 
seven consensus recommendations, including 
the following, which are relevant to consid-
eration of the legislation at hand: 

1. Congress and state legislatures should 
heed constitutional limits when considering 
proposals to restrict the powers and jurisdic-
tion of the courts. 

2. Legislatures should refrain from re-
stricting court jurisdiction in an effort to 
control substantive judicial decisions in a 
manner that violates separation of powers, 
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due process, or other constitutional prin-
ciples. 

3. Legislatures should not attempt to con-
trol substantive judicial decisions by enact-
ing legislation that restricts court jurisdic-
tion over particular types of cases. 

4. Legislatures should refrain from re-
stricting access to the courts and should 
take necessary affirmative steps to ensure 
adequate access to the courts for all Ameri-
cans. 

Specifically, our Task Force was unani-
mous in its view that there are some con-
stitutional limits on the authority of the 
legislature to restrict court jurisdiction in 
an effort to control substantive judicial deci-
sions. In particular, separation of powers, 
due process, and other constitutional provi-
sions limit such authority. Task Force mem-
bers had differing views about the scope and 
source of the constitutional limit on the leg-
islature’s power in this area. (For instance, 
some believed that restrictions on jurisdic-
tion become unconstitutional when they de-
stroy the essential role of the Supreme 
Court. Others relied on a reading of the Vest-
ing Clause of Article III, which places judi-
cial power—the power to decide cases—in the 
hands of the courts alone.) Nonetheless, all 
believed that constitutional limitations ex-
ists. 

Apart from the constitutionality of laws 
restricting federal court jurisdiction, the 
Task Force was also unanimous in its view 
that legislative acts stripping courts of juris-
diction to hear particular types of cases in 
an effort to control substantive judicial deci-
sions are undesirable and inappropriate in a 
democratic system with co-equal branches of 
government. Legislative restriction of juris-
diction in response to particular substantive 
decisions unduly politicizes the judicial 
process, and attempts by legislatures to con-
trol substantive outcomes by curtailing judi-
cial jurisdiction are inappropriate, even if 
believed constitutional. (Indeed, it was strik-
ing that members of Citizens for Independent 
Courts reflecting a broad ideological range—
from, for example, Leonard Leo of the Fed-
eralist Society to Steven Shapiro of the 
American Civil Liberties Union—agreed that 
restrictions on jurisdiction to achieve sub-
stantive changes in the law are unwise and 
undesirable policy.) 

The Task Force was also unanimous that 
legislation that restricts access to the courts 
and precludes individuals from using a judi-
cial forum to vindicate rights is undesirable 
and unconstitutional. Rights are meaning-
less without a forum in which they can be 
vindicated. Therefore, access to the courts at 
both the federal and state levels is essential 
in order for rights to have effect. Legisla-
tures have the duty to ensure meaningful ac-
cess to the courts and legislative actions 
that preclude this are undesirable and un-
constitutional. 

Our Task Force reached these conclusions 
and recommendations rightly. From its be-
ginning, our system of constitutional democ-
racy has depended on the independence of 
the judiciary. Judges are able to protect citi-
zens’ basic rights and decide cases fairly only 
if free to make decisions according to the 
law, without regard to political or public 
pressure. Similarly, the judiciary can main-
tain the checks and balances essential to 
preserving a healthy separation of powers 
only if able to resist overreaching by the po-
litical branches. Indeed, the cornerstone of 
American liberty is the power of the courts 
to protect individual rights from momentary 
excesses of political and popular majorities. 

In recent years, as part of the polarization 
and posturing that increasingly characterize 
our national and state politics, threats to ju-
dicial independence have become more com-
monplace. Attacks on judges for unpopular 

decisions, even those made in good faith, 
have become more rampant. Politicians are 
responding to unpopular decisions and liti-
gants by attempting to restrict courts’ pow-
ers in certain kinds of cases. However, Amer-
icans have much to lose if we do not exercise 
self-restraint and instead choose short-term 
political gain at the expense of judicial inde-
pendence. The independence of our judiciary 
is, as Chief Justice Rehnquist described, 
‘‘one of the crown jewels of our system of 
government.’’

In conclusion, while Article III of our Con-
stitution gives Congress the power to regu-
late federal court jurisdiction, this power is 
not unlimited, and Congress should not—and 
in some instances may not—use its power to 
restrict federal court jurisdiction in ways 
that infringe upon separation of powers, vio-
late individual rights and equal protection, 
or offend federalism. H.R. 2028 is poised to do 
all three by stripping federal courts of the 
authority to hear cases involving the Pledge 
of Allegiance, including when such cases in-
volve claims of free speech and religious 
freedom. Such jurisdiction-stripping threat-
ens the critical and unique role that the fed-
eral courts play in constitutional balance of 
powers, protecting individual rights, and in-
terpreting constitutional law. 

For the reasons stated above, as well as 
those detailed our Task Force’s findings and 
recommendations, we at the Constitution 
Project urge you to oppose H.R. 2028. Thank 
you for your consideration. 

Sincerely, 
KATHRYN A. MONROE, 
Director, Courts Initiative. 

BAPTIST JOINT COMMITTEE, 
Washington, DC, September 14, 2004. 

DEAR REPRESENTATIVE: The Baptist Joint 
Committee (BJC) urges you to vote No on 
H.R. 2028, the so-called ‘‘Pledge Protection 
Act.’’ The BJC is a nearly 70-year-old organi-
zation committed to the principle that reli-
gion must be freely exerecised, neither ad-
vanced nor inhibited by government. We op-
pose any legislation that seeks to strip the 
federal courts of their fundamental role in 
protecting individual liberties. 

The existence of an independent judiciary, 
free from political or public pressure, has 
been essential to our nation’s success in pro-
tecting religious liberty for all Americans. 
Indeed, the role of the federal courts has 
long been recognized as essential in the bat-
tle for full religious liberty. As Justice Jack-
son stated in the case of West Virginia State 
Board of Education v. Barnett: ‘‘The very 
purpose of a Bill of Rights was to withdraw 
certain subjects from the vicissitudes of po-
litical controversy, to place them beyond the 
reach of majorities and officials and to es-
tablish them as legal principles to be applied 
by the courts. One’s right to life, liberty, and 
property, to free speech, a free press, free-
dom of worship and assembly, and other fun-
damental rights may not be submitted to 
vote; they depend on the outcome of no elec-
tions.’’ 319 U.S. 624, 639 (1943). 

Moreover, the result of any particular case 
does not undermine the important role of the 
judiciary. The misnamed ‘‘Pledge Protection 
Act’’ represents a dangerous attack on our 
tradition of religious freedom, on the con-
stitutional separation of powers and indeed 
our system of government. It represents an 
unwarranted attempt to restrict the power 
of the federal judicial system. 

Whatever the motivation, there is insuffi-
cient basis to depart from a long-standing 
congressional custom against using jurisdic-
tion-stripping to control the federal courts. 
Federal judicial review has consistently sup-
ported the proper separation of church and 
state so vital to all Americans, and we must 

trust that the courts will continue to do so. 
We ask you to reject H.R. 2028. 

Sincerely, 
J. BRENT WALKER, 

Executive Director. 
K. HOLLYN HOLLMAN, 

General Counsel. 

BOB BARR, 
Atlanta, GA, July 19, 2004. 

Re Upcoming vote on the Marriage Protec-
tion Act, H.R. 3313. 

DEAR REPRESENTATIVE: I would like to 
take this opportunity to express my con-
cerns with the Marriage Protection Act, H.R. 
3313, which I understand may be on the 
House floor as early as this week. While I un-
derstand and appreciate the reason that sup-
porters of this bill are trying to pass this 
legislation, I respectfully disagree on the 
need for the bill and see the potential of a 
bad precedent for future legislation. For 
these reasons, I urge that members vote 
against H.R. 3313. 

H.R. 3313 would preclude federal courts, in-
cluding the Supreme Court, from reviewing 
the constitutionality of the cross-state rec-
ognition section of the Defense of Marriage 
Act (‘‘DOMA’’). If H.R. 3313 is enacted, each 
of the 50 state supreme courts would be a 
final authority on the constitionality of 
DOMA, with no opportunity for either a 
state (as a defendant) or a plaintiff to appeal 
a decision to the Supreme Court. 

As the principal author and lead sponsor of 
DOMA, I completely share the views of the 
supporters of H.R. 3313 who view DOMA as 
critical to our federalist system of govern-
ment, and as integral to the proper resolu-
tion of the difficult questions raised by any 
state extending marriage rights to same-sex 
couples. DOMA is an important law that will 
help each state in the nation retain its own 
sovereignty over the fundamental state issue 
of who is married under its laws. 

However, where I differ with the supporters 
of H.R. 3313 is in my confidence that the Su-
preme Court will not invalidate DOMA. Dur-
ing the lengthy consideration of DOMA, the 
House of Representatives heard detailed tes-
timony on the constitionality of DOMA. A 
parade of legal experts—including the Jus-
tice Department—determined that DOMA is 
fully constitutional. Although there were a 
few naysayers and wishful thinkers who 
opined that DOMA is unconstitutional, the 
overwhelming weight of authority was clear 
that DOMA is constitutional. Based on the 
exhaustive review of these opinions, Con-
gress overwhelmingly passed DOMA and it 
was signed into law by President Clinton. 

DOMA remains good law. It has never been 
invalidated by any court anywhere in the 
country. It is a sound and valid exercise of 
congressional authority, pursuant to the 
Full Faith and Credit Clause of the Constitu-
tion. 

Some supporters of H.R. 3313 point to the 
Supreme Court’s opinion last year in Law-
rence v. Texas, in which the Court invali-
dated a state sodomy law, as reason for con-
cern that the Court could invalidate DOMA. 
However, I believe the Supreme Court jus-
tifiably would see a world of difference be-
tween a sodomy law that applied only to ho-
mosexual relations, and a federal law allow-
ing the enforcement of nearly uniform state 
policies prohibiting cross-state recognition 
of marriages of same-sex couples. Moreover, 
when the Supreme Court correctly invali-
dated a racially discriminatory marriage law 
in Loving v. Virginia, it applied the highest 
level judicial scrutiny to the state’s mar-
riage law. The Supreme Court always applies 
the highest level of scrutiny to race claims, 
but minimal level to sexual orientation 
claims. Serious legal scholars do not see that 
changing. 
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Moreover, because H.R. 3313 does not strip 

state courts of jurisdiction to hear chal-
lenges to the cross-state recognition section 
of DOMA, the result will be that each of the 
50 state supreme courts will be the final au-
thority on the constitutionality of a federal 
law. The chaotic result could be 50 different 
interpretations reached by state supreme 
courts, with no possibility of the U.S. Su-
preme Court reversing any incorrect inter-
pretation of the federal DOMA. The potential 
for mischief by these courts is obvious. Iron-
ically, I fear an increased likelihood of an 
adverse decision on DOMA’s constitu-
tionality if H.R. 3313 becomes law. 

However, the principal problem with H.R. 
3313 is not just that it is protecting a wholly 
constitutional law that needs no additional 
protection, but that it sets a harmful prece-
dent for the future. Our healthy democracy 
depends on having three separate and inde-
pendent branches of government. I have long 
been concerned about a runaway judiciary, 
but I am also concerned about having a Con-
gress or President unchecked by the inde-
pendent judiciary established by the Con-
stitution. 

H.R. 3313 will needlessly set a dangerous 
precedent for future Congresses that might 
want to protect unconstitutional legislation 
from judicial review. During my time in Con-
gress, I saw many bills introduced that 
would violate the Takings Clause, the Sec-
ond Amendment, the Tenth Amendment, and 
many other constitutional protections. My 
main concern with H.R. 3313 is that it will 
lay the path for the sponsors of such uncon-
stitutional legislation to simply add the lan-
guage from H.R. 3313 to their bills. The fun-
damental protections afforded by the Con-
stitution would be rendered meaningless if 
others follow the path set by H.R. 3313. 

For these reasons, I urge you to vote 
against this well-intentioned, but unneces-
sary legislation. The Congress should keep in 
place the separation of powers outlined in 
the Constitution, rather than act hastily in 
fear of an outcome on DOMA that is unlikely 
in the first instance. 

Thank you for your attention to this issue, 
and with warm regards, I remain. 

Very truly yours, 
BOB BARR, 

Member of Congress, 1995–2003. 

JULY 13, 2004. 
Hon. JERROLD NADLER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN NADLER: I am happy to 
respond to your inquiry of July 9, asking for 
elaboration of my testimony before the Sub-
committee on the Constitution of the Judici-
ary Committee of the House of Representa-
tives, concerning the constitutionality of 
congressional power to control federal court 
jurisdiction on the interpretation and review 
of the Defense of Marriage Act. 

I cannot emphasize strongly enough that 
while I believe that Congress’s power to reg-
ulate federal court jurisdiction is broad, the 
Constitution places clear limits on that 
power which must be observed. As I believe I 
made clear in both my written and oral tes-
timony, nothing in Article III provides Con-
gress with the power to exclude from all 
independent judicial review the constitu-
tionality of any governmental action, state 
or federal. However, as long as the state 
courts remain open and available for this 
purpose, due process would not be violated 
by congressional exclusion of the jurisdic-
tion of either the lower federal courts or the 
Supreme Court. 

I see from your inquiry, however, that I 
may have failed to anticipate in my testi-
mony several other potential permutations 
and combinations of jurisdictional restric-

tion related to the Defense of Marriage Act, 
and if so I sincerely apologize. There are con-
ceivably two other situations which could 
give rise to possibly serious constitutional 
problems, and I write this letter in order to 
provide you with my views on those in-
stances. 

First, it is quite clear that Congress lacks 
constitutional authority to vest the federal 
courts with jurisdiction to apply or enforce 
the Defense of Marriage Act while simulta-
neously restricting those courts’ jurisdiction 
either to interpret or to review the constitu-
tionality of that legislation. As famed juris-
diction scholar Henry Hart wrote many 
years ago, ‘‘the difficulty involved in assert-
ing any judicial control in the face of a total 
denial of jurisdiction doesn’t exist if Con-
gress gives jurisdiction but puts strings on 
it. . . . [I]f Congress directs an Article III 
court to decide a case, I can easily read into 
Article III a limitation on the power of Con-
gress to tell the court how to decide it.’’ 
Henry Hart, The Power of Congress to Limit 
the Jurisdiction of Federal Courts: An Exer-
cise in Dialectic, 66 Harv. L. Rev. 1362, 1372–
1373 (1953) (emphasis in original). For a de-
tailed discussion of my views on this issue, 
see Martin H. Redish, Federal Jurisdiction: 
Tensions in the Allocation of Judicial Power 
47–52 (2d ed. 1990). 

Second, to the extent even the total exclu-
sion of federal court jurisdiction were im-
posed, there may be a constitutional problem 
if, in order to enforce and protect underlying 
constitutional rights, a reviewing court 
would have to directly control the actions of 
a federal officer through the writs of habeas 
corpus, mandamus or injunction. For while 
it has long been understood that state courts 
provide an adequate forum to protect and en-
force federal rights, it is also well estab-
lished—in a line of cases beginning in 1821—
that state courts lack authority directly to 
control the actions of federal officers. See 
McClung v. Silliman, 19 U.S. (6 Wheat.) 598 
(1821) (mandamus); Tarble’s Case, 80 U.S. (13 
Wall.) 397 (1871) (habeas corpus). While there 
exists no definitive Supreme Court decision 
denying state courts power to issue injunc-
tions to federal officers, there does exist a 
strong line of cases in the lower federal 
courts to this effect. See, e.g., Kennedy v. 
Bruce, 298 F.2d 860 (1962). Moreover, the logic 
which led the Supreme Court to deny state 
courts the power to issue mandamus or ha-
beas relief to federal officers logically ap-
plies with the same force to writs of injunc-
tion. Thus, if a federal right may only be en-
forced through issuance of a directly control-
ling order to a federal officer, exclusion of 
all federal court jurisdiction could arguably 
give rise to a serious constitutional problem, 
because the state courts would be simulta-
neously closed to the issuance of such relief. 

While there does exist some language in 
Supreme Court doctrine (particularly in 
Tarble’s Case) suggesting that state courts 
inherently lack such power as a constitu-
tional matter, it is difficult to believe this 
conclusion would be adhered to today. In 
light of the Madisonian Compromise’s inher-
ent assumption that if Congress declined to 
exercise its discretion under Article III, sec-
tion 1 to create lower federal courts state 
courts could perform the exact same func-
tions, it is highly unlikely that the framers 
intended to impose such an absolute con-
stitutional bar to state court power to di-
rectly control the actions of federal officers. 
In my scholarship, therefore, I have argued 
that the reasoning of Tarble’s Case can be re-
worked ‘‘into simply an inference of congres-
sional intent to exclude state court power in 
the face of congressional silence . . . be-
cause, were Congress actually to consider 
the question, it likely would not want state 
courts . . . to have the authority to impair 

the operation of federal programs by directly 
controlling the actions of federal officers.’’ 
Martin H. Redish, Constitutional Limita-
tions on Congressional Power to Control 
Federal Jurisdiction: A Reaction to Pro-
fessor Sager, 77 Nw. U. L. Rev. 143, 158–159 
(1982). Thus, under my reading of this line of 
cases, if Congress so desired it could revoke 
the limits on state court power imposed by 
the Tarble line of cases, simply by explicitly 
vesting in the state courts the power to con-
trol federal officers through the issuance of 
the writs previously mentioned. Absent such 
explicit congressional directive, however, 
the rule of Tarble, closing the state courts 
for this limited purpose, would remain in-
tact.

The issue becomes more complicated 
where, as here, Congress considers excluding 
all federal court power to review the con-
stitutionality of federal officer behavior. 
There are respected scholars—particularly 
Professor Paul Bator and other revisers of 
the Hart and Wechsler text—who believe 
that were Congress to automatically exclude 
all federal court jurisdiction to enforce con-
stitutional rights and interests, the state 
court bar imposed by the Tarble line of cases 
would automatically be revoked. However, I 
do not agree. I believe that unless Congress 
simultaneously and expressly revokes the 
limit on state court authority to issue di-
rectly controlling writs to federal officers, 
its exclusion of federal court power to issue 
such writs inexorably leads to a violation of 
due process. For in such a situation, neither 
the state courts nor federal courts would be 
available to protect constitutional rights, 
and the due process right to an independent 
judicial forum for enforcement of constitu-
tional rights would therefore have been vio-
lated. 

It is true, of course, that normally a re-
viewing court will assume that Congress did 
not intend to violate constitutional rights. 
Therefore one might reason that the closing 
off of the federal courts should automati-
cally be taken as an opening of the state 
courts. However, I believe that before Con-
gress closes off all federal court authority to 
review the constitutionality of a statute and 
to control federal office actions in order to 
protect particular constitutional rights, it 
must be aware of certain facts. First, Con-
gress must recognize that some adequate and 
independent judicial forum must be available 
to control federal officers in order to protect 
constitutional rights. Second, it must be 
aware that once it has closed all federal 
courts for this purpose, the only courts that 
will be available to control federal officer ac-
tion through issuance of appropriate writs 
will be the state courts—without any oppor-
tunity for policing or unifying review in any 
federal court, including the Supreme Court. 
If Congress wishes to create such an unstable 
situation, I believe it has power to do so 
(though once again I should note that cer-
tain language in Tarble suggests that the 
limit imposed on state court power derives 
from the Constitution, rather than congres-
sional will; if such reasoning were to be 
adopted today, then the issue would be taken 
from Congress’s hands and the closing of the 
federal courts to the issuance of such di-
rectly controlling writs would necessarily 
violate due process). Absent express revoca-
tion of the limits imposed on state court ju-
risdiction imposed by the Tarble line of 
cases, I believe, Congress will not have 
evinced the requisite consideration of these 
important issues. In this sense, the rule of 
interpretation that I have advocated in simi-
lar to the ‘‘clear statement’’ rule presently 
invoked by the Supreme Court for congres-
sional revocation of state sovereign immu-
nity. 

I must emphasize the uncertainty that sur-
rounds the Tarble line of cases. First, it is 
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unclear whether the Supreme Court there in-
tended to erect a constitutional barrier to 
state court issuance of directly controlling 
writs to federal officers, and if so whether it 
would still be adhered to today. Second, as-
suming the barrier is not deemed to be of 
constitutional status, it is unclear whether 
congressional exclusion of federal judicial 
power to issue such writs would be taken 
automatically to revoke the Tarble restric-
tion on state court power over federal offi-
cers. There simply is no case law on that 
issue. Moreover, as already mentioned, my 
view that express congressional revocation 
of the Tarble barrier is required to render 
the congressional exclusion of federal court 
power to issue the directly controlling writs 
of mandamus, habeas corpus and injunction 
constitutional has been challenged by other 
respected scholars. Nevertheless, the only 
way that Congress could be certain, at this 
point, that its exclusion of all federal court 
power directly to control federal officer be-
havior when constitutional rights are at 
stake would satisfy due process is at the 
same time to expressly authorize state 
courts to issue these writs to federal officers. 
Absent such an express congressional au-
thorization, the constitutionality of the re-
striction on federal court review power 
would at the very least be in doubt, and, in 
my opinion, unconstitutional. 

I apologize for so complex an answer to 
your question, but I am afraid I see no means 
of explaining the potential pitfalls facing 
Congress in any simpler manner. In any 
event, I hope you find this response helpful. 
If I can be of assistance in any other way, 
please do not hesitate to contact me. 

Sincerely yours, 
MARTIN H. REDISH, 

Northwestern University School of Law.

b 1215 
Mr. SENSENBRENNER. Mr. Chair-

man, I yield 5 minutes to the gen-
tleman from Missouri (Mr. AKIN), the 
author of the bill. 

Mr. AKIN. Mr. Chairman, we have 
heard a lot of legalese this morning, 
and perhaps trying to make a subject 
that is not very complicated a lot more 
complicated. The simple question is 
whether or not school kids are going to 
be able to say the Pledge of Allegiance 
the way we have done it for the last 50 
years. 

Some may say that is not that im-
portant an issue, but I would ask this 
question: If Members were asked, and 
perhaps it would be one of these big old 
TV cameras, and somebody came up 
and said, you have lived in America all 
these years, how would you, in the sim-
plest form, describe what is the glue 
that holds us all together as Ameri-
cans? What is the heart of America? If, 
like an onion, we peeled off the layers 
and got to the very center, what is it 
that makes America such a unique and 
special place? What is it that made 
people from all different nationalities 
come here and call themselves Ameri-
cans? What is it that makes illegal im-
migrants try to come here? What is it 
that makes America special? 

I think the answer can be found in 
our birthday document, our Declara-
tion of Independence. It sets out essen-
tially a three-part formula. It says we 
hold these truths to be self-evident, 
that all men are created equal and en-
dowed by their creator with certain in-

alienable rights, and among these is 
life, liberty and the pursuit of happi-
ness. And it goes on to say the job of 
government is to protect those rights. 
The three-part formula is that there is 
a God; God grants all people every-
where certain basic fundamental 
rights; and it is the job of government 
to protect those rights. 

Now, if we allow activist judges to 
start creating law and say it is wrong 
to somehow allow school children to 
say ‘‘under God’’ in the Pledge, we 
have emasculated the very heart of 
what America has always been about. 

This is quite simply a matter of 
judges turning the first amendment up-
side down. The first amendment was 
supposed to be about free speech, reli-
gious or political free speech, and now 
these judges are censoring our very 
Pledge of Allegiance and telling school 
kids they cannot say the Pledge. If we 
allow activist judges to go there, what 
is next? 

Behind me, set in brass above the 
Speaker’s desk, ‘‘In God we trust.’’ Is 
this a sense of the co-equal power of 
the branches of government that the 
court can next step in here and take 
‘‘In God we trust’’ off that? Are they 
going to tell us we cannot have chap-
lains? Are they going to go to the Jef-
ferson Monument that has in stone 
that God that gave us life, gave us lib-
erties, and can the liberties of the peo-
ple be secure if we remove the convic-
tion that those liberties are the gift of 
God? Is that going to be plastered over? 
Are we going to get rid of the Gettys-
burg Address? How far will we let them 
go? 

Yet my colleagues have been arguing 
that anything the court says; it is un-
constitutional to challenge the Su-
preme Court. In my State of Missouri, 
the Dred Scott decision was brought, 
and the Supreme Court said black peo-
ple are not actually people. That was a 
dumb decision, and we need to be able 
to tell the Supreme Court or any other 
court that makes ridiculous decisions 
they are wrong. Yet we are hearing it 
is off base to try to check their author-
ity. It is the job of the other two 
branches of government to draw up 
short the judiciary when they exceed 
their constitutional authority. And 
legislating from the bench and using 
the first amendment as a tool of cen-
sorship certainly qualifies that we 
should weigh in. 

Mr. Chairman, I would close by say-
ing that I have heard a number of as-
sertions that there is absolutely no 
precedent to use article III section 2. 
And yet, if Members were to simply 
check with the congressional research 
people, as our office has done, they 
would tell Members they cannot print 
them all out there are so many exam-
ples. In the 107th Congress, most of us 
voted for the PATRIOT Act. The PA-
TRIOT Act has article III section 2 lan-
guage in it, and we have it used in all 
kinds and numbers of ways. 

A certain prominent Senator from 
South Dakota made an amendment to 

a bill that said we are going to clear 
the undergrowth from the forest of the 
Black Hills. That, of course, is against 
environmental law, but the problem is 
that all that undergrowth was fueling 
forest fires. This particular gentleman 
made the comment and put it into law, 
regardless of what any Federal court 
says, we are going to clear the under-
growth. Another use of the limitation 
of the appellate jurisdiction of the 
courts. There are numerous cases to 
that regard. Certainly, these charges 
are completely and factually inac-
curate.

Mr. NADLER. Mr. Chairman, I yield 
2 minutes to the gentleman from Mary-
land (Mr. HOYER), the Democratic whip 
of the House. 

Mr. HOYER. Mr. Chairman, 2 min-
utes is obviously not sufficient time to 
respond to simplistic arguments. The 
previous speaker said he has heard sim-
ple legal arguments. He talked about 
why people came to America. 

I chaired the Commission on Secu-
rity and Cooperation in Europe, the 
Helsinki Commission, and I went to nu-
merous countries in which the judici-
ary was not independent, where it was 
dictated to by the legislature and the 
executive departments if the judiciary 
did not do what the legislature and the 
executive wanted them to do. That is 
the perverseness of this legislation. 
That is the demagoguery of this legis-
lation. This is the simplistic approach 
that this legislation takes. 

Let me say, I believe that ‘‘under 
God’’ in the Pledge of Allegiance is ab-
solutely appropriately there. It is con-
stitutional, and it ought to be there. 
And frankly, if the Supreme Court 
ruled it was unconstitutional, I would 
vote for a constitutional amendment to 
ensure its presence. 

The gentleman is correct; Thomas 
Jefferson intoned those compelling 
words that we get our rights not from 
the legislature, not from the executive, 
not even from the majority. Those 
basic rights are within us as children of 
God. That is the difference between 
this country. That is what Marbury v. 
Madison meant. It meant a legislature, 
irrespective of its animus, irrespective 
of the prejudice that it wanted to in-
clude, not in this instance but in other 
instances, could be overseen by the 
courts of this United States. 

The gentleman mentioned the Dred 
Scott decision. It was not the legisla-
ture that overturned that decision or 
the majority of Americans that over-
turned that decision; it was the Su-
preme Court of the United States ulti-
mately that said that is wrong. The 
gentleman is absolutely correct; the 
Supreme Court said separate is not 
equal. But had they been precluded 
from having the jurisdiction over that 
case, we would still have segregated 
schools. We would still have separate 
but equal, but it was the courts that 
stepped in and made sure that the 
dream of America was the reality of 
America. 
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Defeat this legislation. There is no 

case pending. It has been dismissed by 
the Supreme Court. 

No court in this Nation has pre-
cluded. Every child in America now 
stands and proudly stands, as we do in 
this chamber, and pledges allegiance to 
our flag and to this Nation under God, 
indivisible with liberty and justice for 
all. But we have found through the cen-
turies that justice, justice, justice is 
protected by our independent judiciary. 
Let us keep it that way for all Ameri-
cans. Defeat this legislation. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from New Jersey (Mr. GAR-
RETT). 

Mr. GARRETT of New Jersey. Mr. 
Chairman, I rise today in proud sup-
port of H.R. 2028, the Pledge Protection 
Act, introduced by the gentleman from 
Missouri (Mr. AKIN). We are here today 
because, once again, activist judges 
have taken it upon themselves to dic-
tate law in this country, believing they 
know better than all Americans, they 
know better than the State legisla-
tures or the Federal legislature, and 
they know better than the Founding 
Fathers themselves, they think. 

The Pledge Protection Act defends 
the constitutionality of reciting the 
Pledge of Allegiance by simply re-
stricting the jurisdictions of some 
lower Federal courts. This body here is 
more than within our bounds to limit 
the role of Federal court jurisdiction. 

The power of Congress is granted in 
article III of the Constitution. The 
clause states, ‘‘The judicial power of 
the United States shall be vested in 
one Supreme Court and in such inferior 
courts as the Congress may from time 
to time ordain and establish.’’ 

Accordingly, the Constitution pro-
vides that the lower courts are entirely 
creatures of Congress, as is the juris-
diction of the Supreme Court. 

Just as this Congress is checked 
every so often by the power of the 
Presidential veto, and we are checked 
every 2 years by re-elections, we in 
turn have the ability to check or rein 
in abusive and out-of-line courts. 

The Pledge closely reflects the no-
blest intentions of our Founding Fa-
thers and the inspiration that has led 
to the creation of this great Nation, 
and that is why I can confidently say 
that nothing in the reciting of the 
Pledge discriminates against any reli-
gious minorities or abuses any rights. 

The phrase ‘‘under God’’ simply ac-
knowledges that our Founding Fathers, 
who were leaders in the fight for our 
independence and the authors of our 
Nation’s framework, did so with the in-
spiration and their belief in a divine 
being. 

We all know this House starts each 
morning with the Pledge as we begin 
our business, and I believe that right 
should not be taken away from the 
children of this country as well. 

Mr. NADLER. Mr. Chairman, I yield 
for the purpose of a making a unani-
mous consent request to the gentleman 
from Texas (Mr. GREEN). 

(Mr. GREEN of Texas asked and was 
given permission to revise and extend 
his remarks.) 

Mr. GREEN of Texas. Mr. Chairman, 
I include my statement for the RECORD 
supporting the Watt amendment, and 
also supporting the original Protect 
the Pledge Act.

Mr. Chairman, I rise today in support of the 
Watt amendment to H.R. 2028, the Protect the 
Pledge Act. This amendment is plain and sim-
ple; it would restore H.R. 2028 to its original 
language. 

I strongly support the Pledge of Allegiance. 
In fact, in the last Congress I introduced H.J. 
Res. 103, an amendment to the Constitution 
that would affirm that the Pledge of Allegiance 
in no way violates the First Amendment. Un-
fortunately, Congress did not pass the resolu-
tion before it adjourned for the 107th Con-
gress. As an original cosponsor of H.R. 2028, 
I had hoped that it would protect the Pledge 
of Allegiance from unnecessary court battles 
without infringing on the rights of the people. 
However, with H.R. 2028 in its current form 
Congress has lost its balance between our 
constitutional rights and the law. 

The Pledge of Allegiance is an important 
symbol of the privileges and rights that our 
founding fathers fought so desperately to pre-
serve. Although the major controversy sur-
rounding the pledge rests on the words ‘‘under 
God,’’ H.R. 2028 blatantly ignores the words 
‘‘with liberty and justice for all.’’

Every citizen has the right to due process 
under the law. By stripping the Supreme Court 
of jurisdiction to hear cases pertaining to the 
Pledge, we take away the basic right for ev-
eryone to have their case heard before the 
highest court in the land. Article III of the Con-
stitution states that Congress has the power to 
define the jurisdiction of the Federal district 
and appellate courts, but we do not have the 
power to decide which cases the Supreme 
Court can and cannot hear. 

The Watt amendment restores the Protect 
the Pledge Act to its original language. I urge 
my colleagues to support this amendment and 
protect our constitutional rights.

Mr. NADLER. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to revise and 
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, obviously, I stand here 
today formerly a second-class citizen 
in America, and if it had not been for 
the courts of the United States of 
America, article III courts and the 
United States Supreme Court, I would 
still be in a place with nowhere to be 
able to seek redress of my grievances. 

Let me make it clear that I voted to 
retain the language ‘‘under God’’ in the 
Pledge of Allegiance, and I did so be-
cause I believe it is protected by the 
first amendment. That amendment al-
lows us to exercise our freedom of reli-
gion, but this is at best political chica-
nery. This is a joke, and the reason is, 
I would ask my colleagues on the other 
side of the aisle why they did not put 
this kind of legislation to eliminate 
the right of the Federal courts and the 
Supreme Court to engage in the over-
sight of election laws? The reason, be-

cause they got the decision they want-
ed in 2000. 

This is a bill that destroys the Con-
stitution as we know it. Article III of 
the U.S. Constitution vests the judicial 
power of the United States in one Su-
preme Court. How can we eliminate the 
appellate jurisdiction of the Article III 
courts and the Supreme Court that 
leaves all of America a lack of oppor-
tunity to address their grievances no 
matter who they are? 

I pledge allegiance to the flag. I re-
spect the language ‘‘under God,’’ but it 
is the right of the American people to 
at least go into the courts to address 
their grievances. 

And what about religion? If one has a 
religion that gives them the instruc-
tion to not recite that kind of lan-
guage, that individual has the right, as 
an expression of their right of religious 
freedom, to do so or to seek redress of 
grievances in the courts. Again, this is 
political opportunity, but I would join 
my colleagues in eliminating the 
rights of the Federal courts and the 
Supreme Court to decide any election 
case so we will not have the biased de-
cision that was rendered in the Bush v. 
Gore decision of 2000. If they join me on 
that, maybe we will have a sense of 
fairness. Today, we do not. 

I stand with the Constitution which 
says we have a right to be able to ad-
dress our grievances in the courts of 
the United States of America. We have 
the right to freedom of religion. We 
should vote down this bill as one that 
puts a stain on the Constitution of the 
United States of America. Remember—
our history—that of minorities in this 
country—was only made better many 
times by the decisions of the Federal 
courts.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself 30 seconds. 

Mr. Chairman, I beg to disagree with 
the gentlewoman from Texas (Ms. 
JACKSON-LEE). It was not the Supreme 
Court that gave her and her ancestors 
their freedom; it was the 600,000 people 
who died during the Civil War that did 
that and allowed the Congress to pass 
three constitutional amendments 
which guaranteed freedom for former 
slaves and their descendants. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Florida (Mr. 
STEARNS). 

(Mr. STEARNS asked and was given 
permission to revise and extend his re-
marks.)

b 1230 

Mr. STEARNS. Mr. Chairman, I 
would say to the 30-second speech by 
the chairman of the Committee on the 
Judiciary, Amen to what he just said. 

Let me give a hypothetical example 
to the people on this side of the aisle 
who are predominately against this 
amendment. Let us say that it turned 
out that the Supreme Court wanted to 
take the words ‘‘In God We Trust’’ off 
the marble slab that stands on top of 
the flag in the Speaker’s rostrum. At 
what point would you as a Member of 
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Congress get up and say enough is 
enough for the Supreme Court to do 
this? I mean, at what point does your 
side have to be so upset to get involved 
to really exercise what the Constitu-
tion allows? 

It has been repeated many times 
under article III, section 2 of the Con-
stitution, we in this body have the 
right, and some would say we have the 
duty, to limit the jurisdiction of Fed-
eral courts. I certainly would hope if 
they tried to strip ‘‘In God We Trust’’ 
off the Speaker’s rostrum that they on 
that side of the aisle would stand up 
and say enough is enough and agree 
that we would allow Congress to exer-
cise its prerogative under article III, 
section 2 of the Constitution. 

Also, I brought this up before, all of 
those on this side of the aisle know 
that TOM DASCHLE, the minority lead-
er, inserted a provision in legislation 
to prohibit the courts from hearing 
cases about brush clearings in South 
Dakota. 

POINT OF ORDER 
Ms. PELOSI. Mr. Chairman, I make a 

point of order. 
Mr. Chairman, the gentleman was 

referencing activities as far as the 
other body is concerned, naming a Sen-
ator by name. Is that not out of order 
by this body? 

Mr. SENSENBRENNER. Mr. Chair-
man, on the point of order, the gen-
tleman from Florida was referencing a 
provision in a conference report that 
was adopted by this body as well as by 
the other body and became law. 

The CHAIRMAN pro tempore. All 
Members should refrain from improper 
references to Members of the other 
body. 

Mr. STEARNS. Mr. Chairman, I did 
mention in my speech about a provi-
sion in legislation that was inserted; so 
I thought that was important. 

In July we passed the Marriage Pro-
tection Act, removing the Federal 
courts’ jurisdiction from questions 
arising under the Defense of Marriage 
Act. Frankly, is marriage not more im-
portant than the forests that I men-
tioned previously that was inserted in 
legislation? 

So I am honored to support this bill 
and to protect the Pledge of Allegiance 
from further judicial interference. 

I will include my entire statement in 
the RECORD.

Mr. Chairman, for decades, activist judges 
have been free to impose their own beliefs on 
the American people with impunity. 

We have had to endure egregious decisions 
about abortion, obscenity, school prayer and 
homosexual ‘‘marriage,’’ to name but a few 
issues. 

On each of these issues, the vast majority 
of the American people took the exact oppo-
site position as the federal court. 

This was especially true when the 9th Cir-
cuit Court of Appeals declared that the words 
‘‘under God’’ in the Pledge of Allegiance are 
unconstitutional. 

But I am glad to note that Congress has re-
cently been exercising its constitutional pre-
rogative to limit the federal courts. 

Under Article III, Section 2 of the Constitu-
tion, we have the right—some would say the 
duty—to limit the jurisdiction of the federal 
courts. 

It is not like it hasn’t been done before. 
In the 1868 landmark case of Ex parte 

McCardle, the U.S. Supreme Court agreed 
that Congress had the constitutional right to 
remove jurisdiction from the court in a pending 
case. 

More recently, Senate Minority Leader TOM 
DASCHLE inserted a provision in legislation to 
prohibit the courts from hearing cases about 
brush clearing in South Dakota. 

And in July, we passed the ‘‘Marriage Pro-
tection Act,’’ removing the federal court’s juris-
diction from questions arising under the De-
fense of Marriage Act. 

Frankly, isn’t marriage and the Pledge more 
important than forests? 

I am honored to support this bill and to pro-
tect the Pledge of Allegiance from further judi-
cial interference. 

Mr. Chairman, for years the Federal Courts 
have been taking jurisdiction away from Con-
gress. It is only proper that we exercise our 
constitutional right to limit their jurisdiction.

Mr. NADLER. Mr. Chairman, I yield 
myself such time as I may consume. 

The reference to Senator DASCHLE 
was not true. We rebutted it in the de-
bate last time. I will reference some-
thing for the RECORD so we do not 
waste time on this untruth anymore 
now.

Brush Clearing Rider: Most notably, the 
Majority claims that a rider to the 2002 Sup-
plemental Appropriations Act authored by 
the senior senator from South Dakota ap-
proving logging and clearance measures by 
the Forest Service in the Black Hills of 
South Dakota serves as a precedent for the 
enactment of these types of court-stripping 
measures. 

The problem with this argument is that, 
while the rider restricted ‘‘judicial review’’ 
of ‘‘any [logging or clearance] action’’ by the 
Forest Service, it did not restrict federal ju-
dicial review of the rider itself or its con-
stitutionality. Indeed, the federal courts did 
review the validity of the rider, and explic-
itly found that the ‘‘challenged legislation’s 
jurisdictional bar did not apply to preclude 
Court of Appeals’ review as to the legisla-
tion’s validity’’

Mr Chairman, I yield 2 minutes to 
the distinguished gentlewoman from 
California (Ms. WATERS). 

Ms. WATERS. Mr. Chairman, if any-
one had told me that coming to the 
Congress of the United States of Amer-
ica, representing my district, I would 
have to be on the floor of Congress de-
fending the constitutional rights of the 
Supreme Court to make constitutional 
rulings, I would have told them they 
are crazy. This is absolutely out-
rageous. The gentleman just asked 
when do we get so angry that we agree 
to strip the Court of its constitutional 
responsibility. 

Mr. Chairman, I have disagreed with 
any number of decisions of the Su-
preme Court. I disagree with the fact 
that the Dred Scott decision said sepa-
rate was all right, separate but equal. 
And in the last 2002 election, I dis-
agreed with the fact that the Supreme 
Court gave the Presidency to George 
W. Bush. But my colleagues did not see 

me and others coming in here and talk-
ing about stripping them of their abil-
ity to make constitutional decisions. 

The court-stripping proposed in this 
bill would destroy the Supreme Court’s 
historical function as the interpreter 
and ultimate arbiter of what the Con-
stitution requires. This misguided leg-
islation to strip the Supreme Court of 
its appellate jurisdiction also would 
have seriously damaging implications 
for the relationships among our three 
branches of government. This bill and 
other court-stripping bills proposed by 
the Republicans would be laughable if 
the results of enacting this bill were 
not so tragic and not so threatening to 
the constitutional rights of our people 
and the independence of the Federal ju-
diciary. 

If H.R. 2028 were passed into law, it 
would constitute the first and only 
time Congress has enacted legislation 
totally eliminating any Federal court 
from considering the constitutionality 
of Federal legislation, in this case the 
Pledge of Allegiance. 

Mr. SENSENBRENNER. Mr. Chair-
man, I reserve the balance of my time. 

Mr. NADLER. Mr. Chairman, I yield 
1 minute to the distinguished gen-
tleman from Washington (Mr. INSLEE). 

(Mr. INSLEE asked and was given 
permission to revise and extend his re-
marks.) 

Mr. INSLEE. Mr. Chairman, yes, we 
are one Nation under God, and we are 
one Nation under the Constitution, 
until today. 

I voted some time ago to keep the 
words ‘‘under God’’ in the Pledge, and I 
will vote today to keep the Supreme 
Court in its constitutional business of 
enforcing the Bill of Rights. The Re-
publican Party today intends to treat 
the Bill of Rights the way the Soviet 
Union operated during their long tyr-
anny. Because in the Soviet Union, one 
could go next to Lenin’s grave and see 
their beautiful bill of rights nicely illu-
minated, looked fine. But the Soviet 
Union lacked one thing: they stripped 
their courts of the ability to enforce 
their own bill of rights. And today the 
Republican Party intends to do the 
same thing in America. 

In America we should not abandon 
what we learned as kids in school, that 
checks and balances are necessary to 
our fundamental liberties. And some-
times the Supreme Court gets it wrong, 
but heaven help the day that one trusts 
liberty to Congress, where the day that 
Congress is in session, their life and 
liberty is in danger. We have got to de-
pend on the U.S. Supreme Court.

Mr. NADLER. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
California (Ms. PELOSI), Democratic 
leader. 

Ms. PELOSI. Mr. Chairman, with our 
troops in harm’s way and a deterio-
rating situation in Iraq and with our 
country facing the clear and present 
danger of terrorism, there are grave 
and great issues that Congress must 
address. 

But what are we doing here today? 
Are we debating the 9/11 Commission 
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recommendations to secure our Na-
tion? Are we providing health insur-
ance to millions of Americans who 
have lost their insurance under this 
President, providing jobs to the mil-
lions of unemployed Americans and 
fully funding our schools? 

No, Mr. Chairman. Instead, we are 
gathering here to once again debate 
undermining the Constitution of the 
United States and dishonoring the oath 
of office that we take to protect and 
defend the Constitution. 

The bill before us claims to protect 
the Pledge of Allegiance. But protect 
the Pledge from what? Our Supreme 
Court has not undermined the con-
stitutionality of the Pledge. 

With the reversal of the Newdow 
case, there is only one major appeals 
court decision that has addressed the 
constitutionality of the Pledge; and 
that court, the seventh circuit, has 
upheld the Pledge. 

This is a piece of legislation in search 
of a solution for a problem that does 
not exist. 

Millions of Americans daily and 
proudly pledge ‘‘one Nation under God, 
indivisible, with liberty and justice for 
all.’’ Let me be clear. I defer to no one 
in my defense of the voluntary recita-
tion of the Pledge. I strongly believe 
that the phrase ‘‘under God’’ and the 
Pledge itself is an uplifting expression 
of support for the United States. I love 
the Pledge. 

The distinguished chairman of the 
Committee on the Judiciary referenced 
the Civil War in response to a state-
ment made by the gentlewoman from 
Texas (Ms. JACKSON-LEE) and said it 
was not the Supreme Court that in-
creased freedom in our country for all 
Americans; it was the Civil War and 
the amendments that followed it. That 
certainly was an important part of it. 
But absent the Brown v. The Board of 
Education decision, we would not be 
enjoying the freedoms we have for all 
Americans today. 

But since the gentleman referenced 
the Civil War, I want to call to our col-
leagues’ attention a quote that is fa-
miliar to all of them. It is from Lin-
coln’s second inaugural address: ‘‘With 
malice toward none, with charity for 
all, with firmness in the right as God 
gives us to see the right, let us strive 
to finish the work we are in, to bind up 
our Nation’s wounds.’’ President Lin-
coln called upon God. 

Another of my favorite inaugural ad-
dresses is that of President Kennedy 
and his inaugural address. He said: 
‘‘With good conscience our only re-
ward, with history the final judge of 
our deeds, let us go forth to lead the 
land we love, asking His blessing and 
His help and knowing that here on 
Earth God’s work must truly be our 
own.’’ 

So evoking God’s will and calling 
upon Him to guide us in our work is 
something that is very important to all 
Members of Congress on both sides of 
the aisle. I resent the comments made 
by some that there is anything less 

than that commitment on both sides of 
the aisle. 

This bill not only does not protect 
the Pledge; it violates the spirit of the 
Pledge by professing a lack of faith in 
the constitutional framework. It has 
been a settled principle since Chief 
Justice John Marshall’s opinion in 1803 
in Marbury v. Madison that ‘‘it is em-
phatically the province and the duty of 
the judicial department to say what 
the law is.’’ The Federalist Papers, sub-
sequent decisions of the Court, and the 
judicial branch’s role as a co-equal 
branch all strongly suggest that Con-
gress cannot prohibit courts from de-
termining constitutional questions. 

There is no question that this bill 
does not pass constitutional muster. 
But that does not deter the bill’s pro-
ponents. The gentleman from Indiana, 
the author of the last court-stripping 
bill and a key advocate for this bill, 
has even outdone his statement 2 
months ago that 200 years of precedent 
in Marbury v. Madison establishing ju-
dicial review was ‘‘wrongly decided.’’ 
The gentleman from Indiana (Mr. 
HOSTETTLER) amazingly asserted in the 
markup of the bill last week that ‘‘the 
notion of an independent judiciary is a 
flawed notion . . . the notion of an 
independent judiciary does not bear 
out actually in the Constitution.’’ 

The notion of an independent judici-
ary is not contained in our Constitu-
tion? This is a principle that we as a 
power of example of our country try to 
convey to emerging democracies that 
central to democracy is an independent 
judiciary. And advocates for this legis-
lation say that that is not contained in 
our Constitution. 

Is this what the leadership of this 
House and the chairman of the Com-
mittee on the Judiciary really believe? 
I suggest that they read James Madi-
son and Alexander Hamilton’s writings 
in the Federalist Papers. This radical 
concept is completely counter to our 
history and our values. 

Two months ago, some assured us 
that the court-stripping efforts would 
stop once they got their wanted De-
fense of Marriage Act. But as the gen-
tleman from Michigan (Mr. DINGELL), 
distinguished dean of the House, so elo-
quently warned us in July, ‘‘We should 
expect to see this dangerous approach 
repeated on a wide range of other legis-
lation.’’

b 1245 

Today his prediction has come true, 
and there is no pretense that this will 
end. What is next? Voting rights? Laws 
that prohibit racial discrimination? 
Civil liberties? Our rights to privacy? 

As we consider this bill, we must re-
member our history and protect our 
Constitution to ensure our liberty. We 
must protect the ability of the Federal 
judiciary to safeguard our freedoms 
and ensure access to the courts by all. 

This bill is an assault on our cher-
ished Constitution and the independent 
judiciary for its part for partisan pur-
poses, and it is an attempt to distract 

the American people from the Repub-
licans’ record of failure. 

Mr. Chairman, let us honor the 
pledge by keeping faith with its spirit. 
Let us pledge to be one Nation under 
God, indivisible, with liberty and jus-
tice for all. 

This bill has been brought to the 
floor to embarrass some Members, so I 
respect whatever decisions they have 
to make in light of the motivation be-
hind it. I just want the record to show 
why I so strongly oppose this legisla-
tion. 

Mr. NADLER. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, 1,800 years ago, Chris-
tians were persecuted because they 
would not worship the Roman emperor 
as a god; 450 years ago St. Thomas 
Moore lost his head because he would 
not swear an oath that king and par-
liament commanded that violated his 
Catholic belief. 

But the United States is different. 
Our Constitution prohibits test oaths. 
Our Constitution protects the rights of 
Jehovah’s Witnesses’ children to refuse 
to recite a pledge that we hold dear but 
that violates the tenets of their faith. 

Or at least the United States was dif-
ferent. This bill would leave to the 
States, as the gentleman from Wis-
consin (Mr. SENSENBRENNER) says, the 
decision whether that religious liberty 
would be protected or not. 

The issue, Mr. Chairman, in this bill 
is not the Pledge of Allegiance. The 
issue in this bill is whether we strip 
the courts of the power to protect our 
liberties against perhaps transient ma-
jorities and legislative bodies. The 
issue is whether we eliminate the only 
final protection of our liberties, of our 
religious and other liberties, that we 
have evolved. If we pass this bill and go 
in this direction, the United States will 
be a very different and a much, much 
less free country. 

I urge the defeat of this bill. 
Mr. Chairman, I yield back the bal-

ance of my time. 
Mr. SENSENBRENNER. Mr. Chair-

man, I yield myself the balance of my 
time. 

The CHAIRMAN pro tempore (Mr. 
LATHAM). The gentleman is recognized 
for 3 minutes. 

Mr. SENSENBRENNER. Mr. Chair-
man, on September 17, 1937, President 
Franklin D. Roosevelt gave a Constitu-
tion day address, and in that speech 
President Roosevelt said in part, ‘‘Lay 
rank and file can take cheer from the 
historic fact that every effort to con-
strue the Constitution as a lawyer’s 
contract rather than a layman’s char-
ter has ultimately failed. Whenever le-
galistic interpretation has clashed with 
contemporary sense on great questions 
of broad national policy, ultimately 
the people and the Congress have had 
their way.’’ 

This was a statement that was made 
by what is conceded on both sides of 
the aisle as the greatest Democratic 
President in the history of this coun-
try. 
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In the last Congress, both the House 

and the Senate passed and the Presi-
dent signed public law 107–206. Section 
706(j) of that law says, ‘‘Any action au-
thorized by this section shall not be 
subject to judicial review by any court 
of the United States.’’ 

Now, where were all of the Members 
who are complaining about this bill 
when that legislation came up, because 
it took away the right of the Federal 
courts to review legal issues relating to 
trees in South Dakota. If Congress can 
deny all the Federal courts the author-
ity to hear a class of cases to protect 
trees, it certainly can do so to protect 
the States’ policy regarding the Pledge 
of Allegiance. That is why this bill 
ought to be passed.

Mr. ALLEN. Mr. Chairman, I rise in strong 
opposition to H.R. 2028, the so-called Pledge 
Protection Act. 

I believe that the phrase ‘‘under God’’ 
should remain as part of the Pledge of Alle-
giance, and I believe that the statute that fixed 
that phrase as part of the Pledge is constitu-
tional. But I cannot support this misguided 
congressional power grab that would prevent 
the federal courts from interpreting a law 
passed by Congress, or deciding its constitu-
tionality. 

In the name of custom, our Republican col-
leagues disregard 200 years of legal and con-
stitutional customs and precedent just to score 
political points in an election year. 

Despite its name, this legislation does not 
protect the Pledge of Allegiance. It does, how-
ever, undermine the very foundation of our 
system of government. 

We teach our children to respect the work of 
the Founders and the Constitution’s system of 
checks and balances. Judicial review is a vital 
component of that system. Unfortunately, the 
so-called conservative Republican majority 
shows no respect today for the traditional role 
of our federal courts. 

The bizarre effect of this bill would be to 
allow fifty different state courts to interpret the 
United States Constitution in fifty different 
ways. Never in our history has a state court 
had the final say on interpreting the U.S. Con-
stitution. That is the role and duty of the fed-
eral judiciary by history, custom and law. 

But for the Majority, there is no tradition, no 
custom, no practice, no matter how broadly 
accepted, that is immune from Republican as-
sault. 

The Framers, our original revolutionaries, 
were wiser and more tolerant. Reject this elec-
tion year stunt.

Mr. BLUMENAUER. Mr. Chairman, this res-
olution represents the third time in as many 
years that the House has brought needless 
legislation to the floor to ‘‘protect’’ the Pledge 
of Allegiance. At a time when we should be 
discussing issues of great consequence, like 
the genocide occurring in Sudan, the imple-
mentation of the recommendations of the 9/11 
Commission, and the use of our federal sur-
face transportation dollars, the House leader-
ship has again decided to bring up this stale 
topic. This time, however, the legislation is not 
simply frivolous; it is downright dangerous. 

This bill, which will purportedly protect the 
Pledge of Allegiance, is the continuation of a 
reckless and destructive pattern to strip courts 
of their ability to determine the constitutionally 
of the Pledge of Allegiance. This is an out-

rageous assault on our fundamental constitu-
tional framework. Personally, I do not think in-
dividual liberties are threatened by the words 
‘‘under God’’ in the Pledge of Allegiance. Re-
gardless, this remains a decision that should 
be made in federal courts—not here in Con-
gress. The very notion of this legislation is un-
constitutional. It should be fundamentally and 
decisively rejected today.

Mr. DINGELL. Mr. Chairman, I rise in strong 
opposition to H.R. 2028. Here we are again 
considering needless court-stripping legislation 
that would destroy our constitutional system of 
checks and balances. This time we wrap it in 
the flag and call it the Pledge Protection Act. 

This is another extraordinary piece of arro-
gance on the part of the House of Represent-
atives to pass legislation which would strip 
American citizens of their right to access the 
federal courthouse. Can you imagine anything 
more shameful than telling an American cit-
izen you cannot go into court to have your 
concerns addressed regarding Constitutional 
rights, or to have those rights heard by the 
courts of your Nation? 

I do not believe that we should strip the fed-
eral courts of jurisdiction when it comes to 
issues related to the Equal Protection Clause 
of the Constitution. It drastically interferes with 
the separation of powers between the three 
branches of our government. 

While I will always defend the autonomy 
and the power of the legislative branch, the 
principle of judicial review that Chief Justice 
John Marshall set out in the 1803 decision 
Marbury v. Madison is law. This landmark 
case established that the Supreme Court has 
the right to pass on the constitutionality of an 
act of Congress. To whittle away one of the 
bedrock powers of the judicial branch is wrong 
for the Union and wrong for our citizenry. 

Tinkering with the foundation of our judicial 
branch could come back to haunt us. You can 
be almost certain with the passage of this leg-
islation that there are interests out there decid-
ing what other rights can be stripped of Amer-
ican citizens because we disagree with them. 
Maybe a future Congress will want to strip 
court challenges to gun control legislation by 
gun owners or sportsmen. 

Mr. Speaker, we live in one nation, under 
God, with liberty and justice for all. If we pass 
this bill, we begin to hollow out the true mean-
ing of the pledge, the Constitution and what it 
means to live in this great nation. 

I strongly oppose this legislation and urge 
my colleagues to do the same.

Mr. STARK. Mr. Chairman, I rise in opposi-
tion to H.R. 2028, the So-Called ‘‘Pledge Pro-
tection Act.’’ This potentially unconstitutional 
piece of legislation speaks volumes about the 
uncontrollable extremism of the Republican 
Party and its desperation to look ‘‘conserv-
ative’’ in the face of $400 billion deficits and 
nation-building in Iraq. 

The fact that the Supreme Court already 
threw out the decision striking ‘‘Under God’’ 
from the Pledge of Allegiance makes this bill 
irrelevant with regard to the Pledge, and all 
the more frightening with regard to the true in-
tentions of the Republicans. In the interest of 
politics, they would unravel our system of 
checks and balances and close the court-
house doors to religious minorities. They 
would set a new, disastrous precedent of let-
ting 50 different state courts be the final arbi-
ters of our laws. They prefer that state judges, 
rather than federal judges confirmed by the 
Senate, make Constitutional law. 

If the right wing had been in control of the 
Republican Party in the 1960s, we wouldn’t 
have desegregation or Miranda warnings, as 
there were court-stripping proposals on those 
subjects, too. 

Mr. Speaker, everyone here realizes that if 
Congress could just pass whatever laws it 
wanted and throw in a line to keep them from 
being held unconstitutional, our Constitution 
and Separation of Powers would be rendered 
meaningless. So let’s just admit what this is 
really about: rallying the base and attacking 
defenseless Americans. 

Shame on any Member of this body who will 
trample on our Constitution just to score a few 
political points. If the Oath we all took to ‘‘sup-
port and defend the Constitution of the United 
States’’ means anything to you, you will vote 
‘‘no’’ on this election-year ploy.

Mr. HOLT. Mr. Chairman, I rise in opposition 
to H.R. 2028, which would prevent federal 
courts and the Supreme Court from hearing 
any claim that the recitation of the Pledge of 
Allegiance violates the first amendment of the 
Constitution. 

The Constitution—perhaps the greatest in-
vention in history—has been the source of our 
freedom in this great country for more than 
two centuries. The framework of government it 
established has allowed our diverse people to 
live together, to balance our various interests, 
and to thrive. It has provided each citizen with 
broad, basic rights. 

The judiciary was designed to be the one 
branch of the federal government that is not 
influenced or guided by political forces. This 
independent nature enables the judiciary to 
thoughtfully and objectively review laws en-
acted by the legislative branch to ensure that 
federal law is in line with the Constitution. 
Throughout the development of our nation, 
this check has been vital to protecting the 
rights of minorities. 

Although the Constitution gives Congress 
the power to limit the jurisdiction of the federal 
judiciary and the appellate jurisdiction of the 
Supreme Court, I am certain that the founding 
fathers did not intend for Congress to use this 
power to shape the jurisdiction of the courts 
along ideological lines. This legislation will set 
a dangerous precedent by allowing Congress 
to insulate itself from judicial review so that it 
can pass legislation that it thinks may be un-
constitutional. This is a clear misuse of Con-
gressional authority and it is a cynical attempt 
to question the patriotism of Members of this 
institution. 

Like every member of this body, I am proud 
to recite the Pledge of Allegiance as a way to 
express my loyalty to this Nation and its 
founding principles. I share the view of many 
Members that the current text of the Pledge of 
Allegiance is constitutional including the 
phrase ‘‘under God’’. I expressed my support 
for the Pledge in its current form when I joined 
many of my colleagues in voting for a resolu-
tion that expressed the opinion of Congress 
that the Ninth Circuit’s decision in Newdow v. 
U.S. Congress was erroneous, This was an 
appropriate forum for me, as a Member of 
Congress, to express my belief in the constitu-
tionality of the Pledge of Allegiance. 

Unfortunately, those who support this legis-
lation do seek to alter our delicate system of 
checks and balances and make their own de-
cisions infallible. They are attempting to alter 
the intended framework of our government, 
which has met the needs of a diverse popu-
lation and allowed us to remain indivisible in 

VerDate jul 14 2003 02:11 Sep 24, 2004 Jkt 029060 PO 00000 Frm 00024 Fmt 4634 Sfmt 9920 E:\CR\FM\K23SE7.032 H23PT1



CONGRESSIONAL RECORD — HOUSE H7469September 23, 2004
times of crisis for more than 200 years. They 
ignore the fact that we are a political institution 
guided by public opinion that is constantly fluc-
tuating and believe that this institution is better 
equipped than the judiciary to evaluate what 
laws violate the Constitution. 

It is unclear to me where the supporters of 
this legislation will end in restricting an individ-
ual’s ability to seek redress. In July, we 
passed legislation that denied individuals the 
ability to question the constitutionality of the 
Defense of Marriage Act. Today we are debat-
ing legislation that limits an individual’s ability 
to bring a claim regarding the Pledge of Alle-
giance. What law will the Majority party 
choose next to put above the process of judi-
cial review? At what point will the Majority 
party stop adding exceptions to the right to 
due process? 

A vote against this bill signifies a desire to 
make the words of the Pledge of Allegiance a 
living reality and not a hollow promise. A vote 
for this legislation is a vote against the values 
that are embedded in our Constitution. I urge 
my colleagues to oppose this legislation.

Ms. LEE. Mr. Chairman, I rise in strong op-
position to H.R. 2028, the Pledge Protection 
Act. 

I am outraged that my colleagues on the 
other side of the aisle would give serious con-
sideration to this legislation that infringes on 
the First Amendment, and blurs the Separa-
tion of Powers. 

This bill is just another misguided election 
year ploy designed to score political points. 

H.R. 2028 threatens a fundamental aspect 
of our constitutional structure and would set a 
dangerous precedent by stripping federal 
courts of judicial independence and pave the 
way to preventing federal judges from ruling 
on other controversial social issues. 

It is unacceptable and unconstitutional to 
propose stripping powers from the judicial 
branch every time we disagree with a decision 
they make. 

Regardless of race or creed, we should all 
have the right to access the federal courts to 
challenge a particular policy or piece of legis-
lation. By denying this right, this bill is both 
bigoted and backwards. 

By bringing this legislation to the Floor, the 
Republican Leadership has demonstrated 
again that they are more concerned with mak-
ing political headlines than making headway 
on substantial legislation—like the VA–HUD 
appropriations bill or the National Affordable 
Housing Trust Fund. 

My constituents who have serious needs—
like housing, jobs, education, and affordable 
heath care. How can I explain the Repub-
lican’s misplaced priorities? 

And I must explain how the Leadership of 
this body decided to waste another legislative 
day on political legislation like this bill. 

We need to get back to the people’s busi-
ness and deal with some of the real pressing 
issues that face our country. 

I urge my colleagues to oppose this unnec-
essary legislation and vote against H.R. 2028.

Mr. SULLIVAN. Mr. Chairman, I rise in 
strong support of H.R. 2028, the Pledge Pro-
tection Act of 2004. H.R. 2028 is a common-
sense piece of legislation that reserves to the 
state courts the authority to decide whether 
the Pledge of Allegiance is valid within each 
state’s boundaries. It will place final authority 
over a state’s pledge policy in the hands of 
the states themselves, where it belongs. 

The role of Congress has always been clear 
on the limitation of jurisdiction of the federal 
judiciary. Integral to our American Constitu-
tional system is each branch of government’s 
responsibility to use its powers to prevent 
overreaching by the other branches. Passage 
of H.R. 2028, will send a strong signal to the 
federal judiciary that the will of the people will 
prevail against judicial activism on the Pledge 
of Allegiance. 

In a Nation where the vast majority of Amer-
icans believe in a divine power, it is un-Amer-
ican to place our pledge in the hands of the 
Federal Judiciary. I believe that reciting the 
Pledge of Allegiance is not only a right, but 
also a responsibility. While no one is forced to 
recite it, neither should anyone be prohibited 
from pledging allegiance to our great country. 

It is wrong for any court to impose its will on 
whether the overwhelming majority of Ameri-
cans can publicly express a fundamental be-
lief. The people have spoken through their 
elected representatives on both the federal 
and state levels on this issue. 

I urge passage of this legislation to send a 
strong message of judicial restraint, and of 
empowerment of the people in their own gov-
ernment, to protect the Pledge of Allegiance 
for all Americans.

Mr. UDALL of Colorado. Mr. Chairman, this 
bill seeks to prevent any federal court—includ-
ing the Supreme Court—from considering 
‘‘any question pertaining to the interpretation 
of, or the validity under the Constitution of, the 
Pledge of Allegiance . . . or its recitation.’’

As we all know, introduction of the bill was 
prompted by the 2002 decision of the Court of 
Appeals for the Ninth Circuit in what is known 
as the ‘‘Newdon’’ case. That decision held that 
the 1954 legislation adding ‘‘under God’’ to the 
pledge and a California school district’s policy 
of daily recitation of the pledge with those 
words were both unconstitutional. (That court 
later modified the decision to apply only to the 
school district’s recitation policy.) 

The school district and the United States 
both appealed to the Supreme Court—and on 
June 14th the Supreme Court reversed the 
decision, on the grounds that the plaintiff did 
not have legal standing to challenge the 
school district’s policy. 

But the Republican leadership of the House 
evidently is afraid that somebody else might 
bring a similar lawsuit—and that prospect that 
is so alarming to them that they have brought 
forward this bill, which would prevent any fed-
eral court from hearing a lawsuit like that. 

I cannot support such legislation. It may or 
may not be constitutional—on that I defer to 
those with more legal expertise than I can 
claim. But I think it clearly is not just unneces-
sary but misguided and destructive. 

I have no objection to the current wording of 
the Pledge of Allegiance. After the court of ap-
peals announced its decision in the Newdon 
case I voted for a resolution—approved by the 
House by a vote of 416 to 3—affirming that 
‘‘the Pledge of Allegiance and similar expres-
sions are not unconstitutional expressions of 
religious belief’’ and calling for the case to be 
reheard. 

But this bill is a different matter. 
The bill may be called the ‘‘Pledge Protec-

tion Act,’’ but that is not accurate. In reality, it 
not only fails to protect the pledge but also 
would undercut the very thing to which those 
who recite the pledge are expressing alle-
giance. 

The bill fails to protect the pledge because 
even if it becomes law people who don’t like 
the way the pledge is worded would still be 
able to bring lawsuits in state courts—and the 
Supreme Court could not review how state’s 
courts ruled on those suits. 

So, while Colorado’s courts might uphold 
the current wording, the courts of other states 
might reach a different conclusion—meaning 
there would no longer be a single Pledge of 
Allegiance, but different pledges for different 
states, and the First Amendment’s meaning 
would vary based on state lines. 

And that would be directly contrary to the 
very idea of the United States as ‘‘one nation’’ 
that should remain ‘‘indivisible’’ and whose de-
fining characteristics are devotion to ‘‘liberty 
and justice for all’’—that is, to the very Repub-
lic (symbolized by the American flag) to which 
we pledge allegiance when we recite the 
pledge this bill pretends to ‘‘protect.’’

How ironic—and how pathetic. As national 
legislators, as Untied States Representatives, 
we can and should do better. We should reject 
this bill.

Mr. OSE. Mr. Chairman, I rise today to re-
luctantly voice my opposition to H.R. 2028, the 
Pledge Protection Act. 

As a cosponsor of the original legislation, I 
am disheartened to see changes that have re-
moved necessary civil rights protections. In 
the course of a Committee mark up, the origi-
nal Pledge Protection Act was stripped and re-
written to exclude the Supreme Court from ju-
risdiction from hearing cases surrounding the 
Pledge of Allegiance. 

I strongly believe that if a citizen of the 
United States has a grievance of a federal na-
ture, that individual deserves his or her day in 
federal court. By removing the Supreme Court 
from jurisdiction to hear Pledge cases, the 
Pledge Protection Act effectively removed a 
citizen’s day in federal court. As such, I can 
not support this legislation in its current form.

Mr. POMEROY. Mr. Chairman, I rise in op-
position to H.R. 2028, the Pledge Protection 
Act. 

I strongly believe that the Pledge of Alle-
giance, including the phrase, ‘‘under God’’ is a 
constitutional expression of patriotism. I recall 
reciting the Pledge of Allegiance in school as 
a child growing up in Valley City, North Da-
kota, and I believe that it plays an important 
role in unifying our country and celebrating our 
national identity. 

Like my colleagues, I was outraged by past 
court decisions that erroneously declared the 
Pledge of Allegiance unconstitutional. That is 
why on March 20, 2003, I voted in favor of H. 
Res. 132, which urged the Supreme Court ‘‘to 
correct the constitutionally infirm and incorrect 
holding’’ by the 9th Circuit Court of Appeals in 
its revised decision on the Newdow v. U.S. 
Congress case. This resolution also expressed 
the sense of the House of Representatives 
that the recitation of the Pledge is a ‘‘patriotic’’ 
act rather than a religious one, that phrase 
‘‘One Nation, under God’’ should remain in the 
Pledge and that the practice of voluntarily re-
citing the Pledge in public school classrooms 
should be encouraged by the policies of Con-
gress. Furthermore, on July 22, 2003, I voted 
in favor of the amendment offered by Rep. 
HOSTETTLER to H.R. 2799, the Commerce, 
Justice and State and Related Agencies Ap-
propriations bill, which barred the use of any 
of the funds appropriated by the bill to ‘‘en-
force the judgment’’ in the Newdow v. U.S. 
Congress. 
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During the 107th Congress, I also voted in 

favor of H. Res. 459, which expressed the 
view of the House of Representatives that the 
9th Circuit Court of Appeals’ original decision 
in Newdow v. U.S. Congress to strike the 
words ‘‘under God’’ from the Pledge of Alle-
giance was incorrectly decided. Similarly, I 
strongly supported S. 2690, legislation that re-
affirms the language of the Pledge of Alle-
giance, including the phrase ‘‘one Nation 
under God.’’

I am concerned that the passage of H.R. 
2028 would deny the Supreme Court its histor-
ical role as the final authority on the constitu-
tionality of federal laws and nullify the separa-
tion of powers set forth in the United States 
Constitution. Furthermore, H.R. 2028 sets a 
dangerous precedent for future Congresses. 
By adding language from H.R. 2028 to uncon-
stitutional legislation, a future Congress could 
enact laws that are clearly contrary to key te-
nets of the Constitution while preventing the 
Supreme Court from ever considering their va-
lidity. Given these considerable problems with 
H.R. 2028, I intend on voting against this 
measure.

Mr. PAUL. Mr. Chairman, I am pleased to 
support, and cosponsor, the Pledge Protection 
Act (H.R. 2028), which restricts federal court 
jurisdiction over the question of whether the 
phrase ‘‘under God’’ should be included in the 
pledge of allegiance. Local schools should de-
termine for themselves whether or not stu-
dents should say ‘‘under God’’ in the pledge. 
The case finding it is a violation of the First 
Amendment to include the words ‘‘under God’’ 
in the pledge is yet another example of federal 
judges abusing their power by usurping state 
and local governments’ authority over matters 
such as education. Congress has the constitu-
tional authority to rein in the federal court’s ju-
risdiction and the duty to preserve the states’ 
republican forms of governments. Since gov-
ernment by the federal judiciary undermines 
the states’ republican governments, Congress 
has a duty to rein in rogue federal judges. I 
am pleased to see Congress exercise its au-
thority to protect the states from an out-of-con-
trol judiciary. 

Many of my colleagues base their votes on 
issues regarding federalism on whether or not 
they agree with the particular state policy at 
issue. However, under the federalist system 
as protected by the Tenth Amendment to the 
United States Constitution, states have the au-
thority to legislate in ways that most members 
of Congress, and even the majority of he citi-
zens of other states, disapprove. Consistently 
upholding state autonomy does not mean ap-
proving of all actions taken by state govern-
ments; it simply means acknowledging that the 
constitutional limits on federal power require 
Congress to respect the wishes of the states 
even when the states act unwisely. I would re-
mind my colleagues that an unwise state law, 
by definition, only affects the people of one 
state. Therefore, it does far less damage than 
a national law that affects all Americans. 

While I will support this bill even if the lan-
guage removing the United States Supreme 
Court’s jurisdiction over cases regarding the 
pledge is eliminated, I am troubled that some 
of my colleagues question whether Congress 
has the authority to limit Supreme Court juris-
diction in this case. Both the clear language of 
the United States Constitution and a long line 
of legal precedents make it clear that Con-
gress has the authority to limit the Supreme 

Court’s jurisdiction. The Framers intended 
Congress to use the power to limit jurisdiction 
as a check on all federal judges, including Su-
preme Court judges, who, after all, have life-
time tenure and are thus unaccountable to the 
people. 

Ironically, the author of the pledge of alle-
giance might disagree with our commitment to 
preserving the prerogatives of state and local 
governments. Francis Bellamy, the author of 
the pledge, was a self-described socialist who 
wished to replace the Founders’ constitutional 
republic with a strong, centralized welfare 
state. Bellamy wrote the pledge as part of his 
efforts to ensure that children put their alle-
giance to the central government before their 
allegiance to their families, local communities, 
state governments, and even their creator! In 
fact, the atheist Bellamy did not include the 
words ‘‘under God’’ in his original version of 
the pledge. That phrase was added to the 
pledge in the 1950s. 

Today, most Americans who support the 
pledge reject Bellamy’s vision and view the 
pledge as a reaffirmation of their loyalty to the 
Framers’ vision of a limited, federal republic 
that recognizes that rights come from the cre-
ator, not from the state. In order to help pre-
serve the Framers’ system of a limited federal 
government and checks and balances, I am 
pleased to support H.R. 2028, the Pledge Pro-
tection Act. I urge my colleague to do the 
same. 

Mr. SHAYS. Mr. Chairman, I voted against 
H.R. 2028, the Pledge Protection Act. 

The phrase ‘‘under God’’ belongs in our 
Pledge of Allegiance to the Flag of the United 
States of America and the words ‘‘In God We 
Trust’’ belong on our currency. The Ninth Cir-
cuit Court of Appeals made a serious error in 
Newdow v. U.S. Congress when they declared 
our Pledge unconstitutional. 

When the phrase ‘‘under God’’ was added 
to the Pledge of Allegiance in 1954, I was in 
elementary school and remember feeling the 
phrase belonged there. It appropriately reflects 
the fact that a belief in God motivated the 
founding and development of our great Nation. 

The Declaration of Independence states, 
‘‘We hold these truths to be self-evident, that 
all men are created equal, that they are en-
dowed by their Creator with certain inalienable 
rights . . .’’ Our forefathers understood it was 
not they, but He, who had bestowed upon all 
of us those most cherished rights to life, liberty 
and the pursuit of happiness upon which our 
model of government is based. 

At Gettysburg, President Abraham Lincoln 
acknowledged we were a Nation under God 
and, during his Second Inaugural Address, he 
mentioned our Creator 13 times. 

Those historic speeches, the Pledge of Alle-
giance, our currency and the Declaration of 
Independence are not prayers or parts of a re-
ligious service. They are a statement of our 
commitment as citizens to our great Nation 
and the role God plays in it. 

Our founders envisioned a government that 
would allow, not discourage or punish, the free 
exercise of religion and we are living their 
dream. 

I voted against the Pledge Protection Act 
because I have faith in our Constitution and 
do not believe we should preclude judges from 
hearing issues of social relevance, simply be-
cause we may disagree with their ultimate de-
cisions. 

The tactic of restricting courts’ jurisdiction is 
spiraling out of control. In July, I voted against 

a bill that would block the courts from hearing 
Constitutional challenges to the Defense of 
Marriage Act and again today we considered 
legislation to tie the courts’ hands. What’s 
next? 

While the courts may, from time to time, 
produce a ruling we question, the principle of 
judicial review is essential to maintaining the 
integrity of our system of checks and balances 
and I fear the path we appear to be on. We 
are a Nation under God, and in Him we trust.

Mr. WELDON of Florida. Mr. Chairman, I 
rise in strong support of the Pledge Protection 
Act because it upholds the rights of the over-
whelming majority of American people who 
support the phrase ‘‘under God’’ in the Pledge 
of Allegiance. 

H.R. 2028, of which I am a cosponsor, re-
moves from the jurisdiction of the Federal 
courts questions regarding the constitutionality 
of the Pledge of Allegiance. It does so utilizing 
the powers of Congress clearly expressed in 
article III of the Constitution. Article III re-
serves for the Congress the power to regulate 
or completely eliminate the Supreme Court’s 
appellate jurisdiction over a class of cases. 

Chief Justice Rehnquist of the U.S. Su-
preme Court stated that the court has already 
erected ‘‘a novel prudential principle in order 
to avoid reaching the merits of the constitu-
tional claim’’ that the phrase ‘‘under God’’ vio-
lates the Establishment Clause. It is clear from 
this precedent that the U.S. Supreme Court is 
most likely to rule the phrase ‘‘under God’’ un-
constitutional should a case reach the high 
court. 

Liberal activist judges are consistently work-
ing to remove the mention of ‘‘God’’ from the 
public realm. As a Nation that affirms in its 
own Declaration of Independence that God is 
the source of our rights, it is absolutely appro-
priate for Congress to act on this important 
issue.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield back the balance of my 
time. 

The CHAIRMAN pro tempore. All 
time for general debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub-
stitute printed in the bill shall be con-
sidered as an original bill for the pur-
pose of amendment under the 5-minute 
rule and shall be considered read. 

The text of the committee amend-
ment in the nature of a substitute is as 
follows:

H.R. 2028
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pledge Protec-
tion Act of 2004’’. 
SEC. 2. LIMITATION ON JURISDICTION. 

(a) IN GENERAL.—Chapter 99 of title 28, 
United States Code, is amended by adding at the 
end the following: 
‘‘§ 1632. Limitation on jurisdiction 

‘‘No court created by Act of Congress shall 
have any jurisdiction, and the Supreme Court 
shall have no appellate jurisdiction, to hear or 
decide any question pertaining to the interpre-
tation of, or the validity under the Constitution 
of, the Pledge of Allegiance, as defined in sec-
tion 4 of title 4, or its recitation.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 99 of title 28, 
United States Code, is amended by adding at the 
end the following new item:
‘‘1632. Limitation on jurisdiction.’’.
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The CHAIRMAN pro tempore. No 

amendment to the committee amend-
ment is in order except those printed in 
House Report 108–693. 

Each amendment may be offered only 
in the order printed in the report, by a 
Member designated in the report, shall 
be considered read, shall be debatable 
for the time specified in the report, 
equally divided and controlled by the 
proponent and an opponent, shall not 
be subject to amendment, and shall not 
be subject to a demand for division of 
the question. 

It is now in order to consider amend-
ment No. 1 printed in House Report 
108–693. 

AMENDMENT NO. 1 OFFERED BY MR. 
SENSENBRENNER 

Mr. SENSENBRENNER. Mr. Chair-
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Mr. SENSEN-
BRENNER:

In section 1632 of title 28, United States 
Code, as added by section 2(a) of the bill, in-
sert the following after ‘‘or its recitation.’’: 
‘‘The limitation in this section shall not 
apply to the Superior Court of the District of 
Columbia or the District of Columbia Court 
of Appeals.’’.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 781, the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) and a Member opposed each 
will control 5 minutes. 

Mr. NADLER. Mr. Chairman, I ask 
unanimous consent to control the time 
in opposition, though I do not oppose 
the amendment. 

The CHAIRMAN pro tempore. With-
out objection, the gentleman from New 
York (Mr. NADLER) will be recognized 
for 5 minutes. 

There was no objection. 
The CHAIRMAN pro tempore. The 

gentleman from Wisconsin (Mr. SEN-
SENBRENNER) is recognized for 5 min-
utes. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this amendment is 
simple. Currently the bill prevents 
Federal courts, including courts cre-
ated by an act of Congress, from strik-
ing down ‘‘under God’’ in the Pledge, 
while reserving to the State courts the 
authority to hear cases involving the 
Pledge. 

The District of Columbia, however, 
due to its unique constitutional posi-
tion, does not have State courts. In-
stead, its courts that are the equiva-
lent of State courts are created by an 
act of Congress. 

So, to preserve a judicial forum for 
District residents regarding challenges 
to the Pledge, this amendment simply 
adds the following section to the bill: 
‘‘The limitation in this section shall 
not apply to the Superior Court of the 
District of Columbia or the District of 
Columbia Court of Appeals.’’ 

This sentence preserves the author-
ity of the District’s courts to hear 

cases involving the Pledge. I urge its 
adoption. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. NADLER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, on this side of the 
aisle we do not oppose the amendment. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Virginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. Mr. Chair-
man, I applaud the chairman of the 
committee for offering the manager’s 
amendment that grants to the D.C. 
residents the same rights that apply to 
residents of the 50 States under this 
bill, that is, the right to have some re-
course in a local, non-Federal court. 
However, the manager’s amendment 
still does nothing to address the same 
problem with respect to U.S. citizens 
who are residents of the U.S. Virgin Is-
lands, Northern Mariana Islands, and 
Guam. 

This amendment just goes to show 
that the majority was so busy stripping 
the courts of jurisdiction that it inad-
vertently stripped jurisdiction from all 
the courts, just as they did last week 
in a tort reform bill allowing foreign 
corporations to escape all liability for 
injuries to American citizens because 
the bill, in some cases, provided no 
United States jurisdiction in which the 
case could be brought.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, the reason that this 
amendment does not include the local 
courts in Puerto Rico and the terri-
tories is that those courts are not cre-
ated by Act of Congress, so residents of 
Puerto Rico and the territories will be 
able to file suits regarding the Pledge 
in the courts that have been created by 
their respective legislatures pursuant 
to the organic Act that Congress has 
previously passed. 

Mr. SCOTT of Virginia. Mr. Chair-
man, will the gentleman yield? 

Mr. SENSENBRENNER. I yield to 
the gentleman from Virginia. 

Mr. SCOTT of Virginia. Mr. Chair-
man, I would say to the chairman, I 
think I agree with him on Puerto Rico, 
but disagree with regard to the Virgin 
Islands and others. If we could agree 
that the legislative intent is to make 
sure there will be some recourse, we 
could have that fixed in conference. 

Mr. SENSENBRENNER. Mr. Chair-
man, reclaiming my time, I agree with 
the comments made by the gentleman 
from Virginia (Mr. SCOTT). 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. NADLER. Mr. Chairman, I yield 
21⁄2 minutes to the gentlewoman from 
California (Ms. LOFGREN).

Ms. LOFGREN. Mr. Chairman, the 
amendment is fine, but it does not fix 
the problem with the bill. Marbury 
versus Madison, 1803, was when the 
great decision was made that the judi-
cial branch would interpret the law. 
Since that time, we have had, like we 
all learned in 8th grade, the three 

branches of government, and it served 
us pretty darn well for the last 200 
years. We have a free country that 
lives under law. 

This bill actually would try to re-
move the judicial branch from its job 
of interpreting the law, and, most im-
portantly, making sure that the laws 
that the Congress passes and the ac-
tions that the executive takes meet up 
with the standards in the Constitution 
of the United States. 

Now, I have been listening to the de-
bate of the proponents of this bill with 
some concern. Some of the things that 
have been said, I wonder, can they be 
that dumb, or are they being venal, or 
is it both? Absolutely we know there is 
a difference between passing a statute 
and having that statute interpreted to 
see whether the statute meets con-
stitutional muster. 

Clearly, Congress has the ability to 
do all kinds of things with the courts. 
We can set statutes of limitation, we 
can provide for direct appeal to the Su-
preme Court. What we cannot do is say 
that the Federal courts, that the Su-
preme Court, cannot review what we do 
to see whether it meets the require-
ments of the Federal Constitution. 
That is what we are trying to do today. 

Now, if we succeed, if we pass this, 
we will either change fundamentally 
the free country that we enjoy, or else 
we will promote a constitutional crisis. 
Maybe we could get a Marbury-II. 

But I think there is another reason 
for this bill today. I think we are here 
today for political purposes. We are 
here so that certain Members of this 
House who try and protect the Con-
stitution will be subject to 30-second 
political ads. I think that is a misuse 
of our processes here. Either radicals 
have taken over the Congress, or venal-
ity has hit a new low, and we would 
trash our system of government for po-
litical purposes. I think either is a dis-
grace.

Mr. NADLER. Mr. Chairman, I yield 
the balance of my time to the distin-
guished gentleman from New York (Mr. 
WEINER). 

Mr. WEINER. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, first of all, I know the 
author of the bill came to the floor a 
few moments ago, the gentleman from 
Missouri, and said we are trying to 
confuse this issue with legality. 

I am actually confused by a couple of 
things. One, those of us who want 
‘‘God’’ in the Pledge of Allegiance, we 
won. You would think from this debate 
that this morning when we took the 
Pledge of Allegiance, we did not say 
‘‘God.’’ You would think that that 
crazy court in California that came up 
with the wrong decision was not re-
versed. We won that case. 

The second thing I am curious about, 
what is it about bills and issues that 
you do not strip review from that you 
like less than this? How come when 
you say that there should be no abor-
tions for women in this country, that 
you do not strip the review of that? 
How come when you do your budget, 
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you do not strip your review of that? 
How come when you do all of the other 
bills around, do not you love them as 
much? Are they not equally as impor-
tant to you? 

I am shocked there is any legislation 
you bring to this floor that you do not 
strip the review of the courts, because, 
frankly, by your interpretation of the 
Constitution, the court has no role 
there. 

The final question I have, and I hate 
to vex my opponents on the other side 
with talk of legality, but if not the 
courts are interpreting the Constitu-
tion of the United States, who is going 
to do it? What is your suggestion? Are 
we going to have like a reality show, 
where maybe we let 12 people on an is-
land come up with the decision? And 
what if you do not have Federal courts 
doing it, you just have the State 
courts? 

Maybe I guess then the 14th Amend-
ment is a bit troublesome. I guess 
there are no uniform constitutional 
rights in this country, no uniform right 
to bear arms, no uniform right to 
speech and to practice religion. 

If anyone can answer any of those 
three points, I will gladly vote for this 
bill.

Mr. CONYERS. Mr. Chairman, while I com-
mend Chairman SENSENBRENNER for heeding 
the advice of Representative BOBBY SCOTT 
and offering an amendment that will allow DC 
residents to have their day in court, I am con-
cerned that the amendment does not grant 
similar protections to residents of U.S. terri-
tories. 

This is because the local courts in the U.S. 
Virgin Islands (codified at 48 U.S.C. § 1611, 
population 110,000 residents); the Northern 
Mariana Islands (codified at 48 U.S.C. § 1821, 
population 78.000); and Guam (codified at 48 
U.S.C. § 1424, population 160,000); were all 
created by acts of Congress, not the local leg-
islatures. 

Since this bill provides that ‘‘[n]o court cre-
ated by an Act of Congress’’ shall have any 
jurisdiction to hear cases concerning the con-
stitutionality of the Pledge of Allegiance, the 
net result is that under H.R. 2028, no judicial 
review would be available for Pledge of Alle-
giance cases for the nearly 350,000 combined 
residents of these territories. 

As the majority’s own witness, Martin 
Redish, concluded at the Committee’s hearing 
on court stripping legislation:
. . . as long as the state courts remain avail-
able and adequate forums to adjudicate fed-
eral law and protect federal rights, it is dif-
ficult to see how the Due Process Clause 
would restrict congressional power to ex-
clude federal judicial authority to adjudicate 
a category of cases, even one that is sub-
stantively based.

Unfortunately, under the Chairman’s amend-
ment, such a local court review would not be 
possible in Guam, the Virgin Islands, and the 
Northern Mariana Islands. As a result, the bill 
would continue to be unconstitutional with re-
gard to these territories.

The CHAIRMAN pro tempore. 
The question is on the amendment 

offered by the gentleman from Wis-
consin (Mr. SENSENBRENNER). 

The amendment was agreed to.

b 1300 
The CHAIRMAN pro tempore (Mr. 

LATHAM). It is now in order to consider 
amendment No. 2 printed in House Re-
port 108–693. 

AMENDMENT NO. 2 OFFERED BY MR. WATT 
Mr. WATT. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol-

lows:
Amendment No. 2 offered by Mr. WATT:
In section 1632 of title 28, United States 

Code, as added by section 2(a) of the bill, 
strike ‘‘, and the Supreme Court shall have 
no appellate jurisdiction,’’.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 781, the gen-
tleman from North Carolina (Mr. 
WATT) and a Member opposed each will 
control 10 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. WATT). 

Mr. WATT. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, my amendment would 
restore the bill to its original form. 
The original bill that was introduced, 
H.R. 2028, actually stripped only the 
lower courts, not the Supreme Court, 
of jurisdiction to hear these cases. My 
colleague, the gentlewoman from Illi-
nois (Mrs. BIGGERT), who was an origi-
nal supporter and sponsor of the origi-
nal bill, both of us submitted amend-
ments to the Committee on Rules ask-
ing the Committee on Rules to restore 
the bill to its original intention, and 
the Committee on Rules decided it 
would make my amendment in order, I 
guess so that it would not send a signal 
to the Republicans that this is a bipar-
tisan amendment. 

So I want to offer this amendment to 
restore the jurisdiction of the United 
States Supreme Court to determine 
constitutionality. 

Mr. AKIN. Mr. Chairman, I claim the 
time in opposition to the amendment, 
and I yield myself such time as I may 
consume. 

Mr. Chairman, the reason why we 
should vote against this amendment is 
fairly basic and pretty simple mathe-
matics, and that is, in the last deci-
sion, when the Newdow case was 
thrown out on standing, that decision 
made it clear that there are only three 
chief justices who support the Pledge 
of Allegiance, and three is not enough 
to keep ‘‘under God’’ in the pledge. 

Now, what this amendment is going 
to do is it is going to allow the Su-
preme Court to hear additional or any 
future challenges to the Pledge of Alle-
giance. And when the current court 
hears that challenge, we are struck 
with that simple mathematics, that 
there are only three votes on the Su-
preme Court that would keep ‘‘under 
God’’ in the Pledge. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WATT. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Illi-
nois (Mrs. BIGGERT). 

Mrs. BIGGERT. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise today in support 
of the Watt amendment which would 
restore the Supreme Court’s jurisdic-
tion over questions relating to the 
Pledge of Allegiance, changing the bill 
back to the way it read when I and 224 
other Members cosponsored it. 

Congress clearly has the authority 
under article III of the Constitution to 
define the jurisdiction of the Federal 
district and appellate courts, and the 
original H.R. 2028 was perfectly sup-
portable on this point. But this new 
bill strips the Supreme Court jurisdic-
tion, and I cannot support that. 

Mr. Chairman, in our more than 200-
year history as a Nation, there is no di-
rect court precedent in which the Su-
preme Court is cut off entirely from re-
view of a constitutional issue. Congress 
wisely has chosen not to test its power 
to deny Supreme Court review of laws 
Congress has passed; that is until H.R. 
3313 and this amended version of H.R. 
2028. 

I know that the gentleman from Wis-
consin (Chairman SENSENBRENNER) 
cited Ex Parte McCardle as authority 
under article III to make exceptions to 
the appellate jurisdiction of the Su-
preme Court. But in McCardle, the 
court recognized that other avenues 
and at least some level of review were 
available on a constitutional chal-
lenge. 

I would caution my colleagues to 
think twice before tampering with au-
thorities clearly granted in the Con-
stitution. The issue today may be the 
Pledge, but what if the issue tomorrow 
is second amendment rights, civil 
rights, environmental protection or a 
host of other issues that Members may 
hold dear. I would ask my colleagues, 
do we really need 50 different versions 
of the Pledge of Allegiance? I certainly 
do not think so. 

I believe that ‘‘under God’’ are two of 
the most important words in the 
Pledge. I also believe that the Supreme 
Court should be the final arbiter of all 
Federal questions. That is why I urge 
my colleagues to support the Watt 
amendment to the Pledge Protection 
Act.

Mr. AKIN. Mr. Chairman, I yield 2 
minutes to my good friend, the gen-
tleman from South Carolina (Mr. BAR-
RETT). 

Mr. BARRETT of South Carolina. 
Mr. Chairman, I thank the gentleman 
for yielding me this time. 

Mr. Chairman, exactly what we are 
talking about is limiting the appellate 
jurisdiction of the Supreme Court, and 
let me just read my colleagues a couple 
of things. According to constitutional 
experts, under article III of the Con-
stitution, Congress clearly has the 
ability to limit the appellate jurisdic-
tion of the Supreme Court to review 
certain cases. Now, this is satisfied by 
constitutional experts, and who are 
these constitutional experts? Well, jus-
tices of the Supreme Court. 

In the decision Wiscart v. Dauchy, 
the Court ruled, ‘‘If Congress has pro-
vided no rule to regulate our pro-
ceedings, we cannot exercise appellate 
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jurisdiction; and if the rule is provided, 
we cannot depart from it.’’ 

Let me read another decision, Martin 
v. Hunters’ Lessee. The Court ruled, 
‘‘Congress is able to regulate and re-
strain appellate jurisdiction of the U.S. 
Supreme Court as public necessity re-
quires.’’ 

And one last decision, United States 
v. Bitty. The Court ruled, ‘‘Congress 
holds the wisdom and authority to es-
tablish exceptions and regulations con-
cerning the court’s appellate jurisdic-
tion.’’ 

What we are doing here, I say to my 
colleagues, is letting our State courts 
take a look at this and not Federal ac-
tivist judges. 

Let us leave these decisions up to our 
State courts and not our Federal court 
system. Let us not gut the Sensen-
brenner amendment, and I urge Mem-
bers to vote no against the Watt 
amendment. 

Mr. WATT. Mr. Chairman, I yield 11⁄2 
minutes to the gentleman from New 
Hampshire (Mr. BASS). 

Mr. BASS. Mr. Chairman, I thank the 
gentleman for yielding me this time. I 
thank my colleague, the gentlewoman 
from Illinois, for joining him in offer-
ing what I consider to be a bipartisan 
amendment. 

I would only point out that Newdow 
on its face was based on a procedural 
issue of standing, and the math might 
be quite different if the decision was 
based upon substance rather than 
standing. 

I rise in support of this amendment 
offered by my friend, the gentleman 
from North Carolina (Mr. WATT). I 
sponsored H.R. 2028, along with 225 or 
so other Members of Congress, because 
I believe that we should have ‘‘under 
God’’ in the Pledge of Allegiance, and I 
voted on three other occasions in the 
same fashion. 

There are two other issues involved 
here. The first is whether or not we 
want to make sure that we have ‘‘under 
God’’ in the Pledge of Allegiance, and 
the second issue is, do we want to take 
on a fundamental issue that has been 
debated in this country for over 200 
years? And that is whether or not the 
Supreme Court has standing in appel-
late jurisdiction for issues that may be 
unconstitutional. 

I come down on the side of the prece-
dent that we have had in this country 
for the last 200 years. I support the 
Watt amendment because I support 
passage of the bill and the signing of 
the bill by the President of the United 
States. I want ‘‘under God’’ in the 
Pledge of Allegiance. I want to make 
policy. As a colleague of mine on the 
Republican side said yesterday, let us 
make policy, not make statements. 

Vote for the Watt amendment and 
pass the bill.

Mr. AKIN. Mr. Chairman, I yield 4 
minutes to my distinguished colleague, 
the gentleman from Indiana (Mr. 
HOSTETTLER). 

(Mr. HOSTETTLER asked and was 
given permission to revise and extend 
his remarks.) 

Mr. HOSTETTLER. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

I rise in opposition to the gentle-
man’s amendment from North Carolina 
and in support of the base bill that is 
being considered. 

As I listen to the debate on this bill, 
I cannot help but remember the note 
written in the margin of the pastor’s 
sermon where he reminds himself dur-
ing a particularly questionable part of 
theology where he says, ‘‘pound pulpit 
hard here; argument weak.’’ And that 
is what we see here from the other side, 
a very weak argument, because the 
suggestion that is being made by sev-
eral of the folks on the other side is 
something we are trying to do is un-
constitutional. 

In the markup of this bill in the 
Committee on the Judiciary, I was in-
trigued by the attempt by the other 
side to continue to ask Americans to 
leave the Constitution alone. A col-
league of mine on the other side of the 
aisle repeatedly said, leave the Con-
stitution alone. What he meant by that 
was, stop reading the Constitution. Be-
cause if you read the Constitution, you 
will find that in article III section 2 of 
the Constitution, you find the basis for 
the legislation, the policy that the gen-
tleman from Missouri seeks to put into 
law. 

In article III section 2, after referring 
to all of the types of cases that shall 
come under the jurisdiction of the Fed-
eral judiciary, it says, ‘‘In all cases af-
fecting ambassadors, other public min-
isters and consuls, and those in which a 
State shall be a party, the Supreme 
Court shall have original jurisdiction. 
In all of the other cases before men-
tioned,’’ all the other cases before men-
tioned, ‘‘the Supreme Court shall have 
appellate jurisdiction both as to law, in 
fact, with such expects and under such 
regulations as the Congress shall 
make.’’ 

The notion of an independent judici-
ary, and it has been quoted by several 
folks here, my statement in the mark-
up, the notion of an independent judici-
ary fails the Constitution test. The 
simple fact is, the framers of the Con-
stitution did not want an unelected, 
unaccountable, life-tenured body, 
namely, the judiciary, to be able to, by 
writ large, enact policy across the 
country when the people themselves 
would not have an obligation or an 
ability to reverse it. But they gave 
that authority in the Constitution to 
the people’s representatives in the Con-
gress. 

The gentlewoman from California, 
the minority leader, requested that 
Members of the House of Representa-
tives read the Federalist Papers, and 
especially Hamilton, to understand the 
importance of the Congress’ role vis-a-
vis the judiciary. And as she said that 
I was inspired to do just that thing, 
and I pulled out from Alexander Ham-
ilton, Federalist No.78, ‘‘Whoever at-
tentively considers the different de-
partments of power must perceive that 

in a government in which they are sep-
arated from each other, the judiciary is 
beyond comparison the weakest of the 
three departments of power. It has no 
influence over either the sword or the 
purse, no direction either of the 
strength or of the wealth of the society 
and can take no active resolution 
whatever. It may truly be said to have 
neither force nor will but merely judg-
ment and must ultimately depend upon 
the aid of the executive arm, even for 
the efficacy of its judgments. That is, 
from the natural feebleness of the judi-
ciary, it is in continual jeopardy of 
being overpowered, awed or influenced 
by its coordinate branches.’’ 

Now, does that sound like an inde-
pendent judiciary? I am not sure how 
radical, I have heard the word ‘‘rad-
ical’’ today, radical Alexander Ham-
ilton was. But we do know that what 
Hamilton, Madison, Jefferson, Wash-
ington, all of the founders, all of the 
framers of the Constitution wanted was 
to have these very important decisions, 
fundamental decisions about incul-
cating in our children the values of our 
families as being Americans, that they 
gave this opportunity, this ability to 
the people through their elected rep-
resentatives.

Mr. WATT. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
York (Mr. WEINER). 

Mr. WEINER. Mr. Chairman, the au-
thor of the base bill, the gentleman 
from Missouri, is a friend of mine, but 
apparently there is a second Congress-
man AKIN around here somewhere. Per-
haps he was the one who wrote the bill. 

The original version of the bill says, 
with respect to the jurisdiction of Fed-
eral courts inferior to the Supreme 
Court, and says that the Supreme 
Court shall be able to hear these cases. 
That was what the author of the bill 
said. 

Now, the reason the author origi-
nally included that language, although 
he is now opposed to having it re-
inserted, the reason he put it in is be-
cause we do need someone to be the 
final arbiter of the interpretation of 
free speech, freedom of religion cases, 
of all cases, among the different 
States. 

Imagine if we had a United States of 
America envisioned by the gentleman 
from Indiana, where every State court 
was free to kind of come up with their 
own interpretation of the Constitution 
of the United States. What incentive 
would there be on the parts of folks in 
Missouri, for example, or the folks in 
New York to have consistent constitu-
tional values in this country? 

Now, I have heard again and again, 
let us refer to the Constitution of the 
United States. I will freely confess one 
thing. Nowhere is judicial review in the 
Constitution. It was the creation of a 
great man that all of us went on record 
paying tribute to just last month. 
When John Marshall came up with this 
concept, it has been sacrosanct 
throughout jurisprudence since then. 

But I ask my colleagues again and 
again, if not judicial review, then 
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what? Who is it that guarantees me as 
a member of the minority, someone 
who is one person who believes he has 
a right to stand up for gun rights, let 
us say, who guarantees my constitu-
tional right to speak if not the court?

b 1315 

This is the body where the majority 
has its say. We do it every day. The 
courts are where the minority, even 
the tiniest of minorities, go to have 
their day in court. For those of you 
who are concerned about the Pledge of 
Allegiance, we won that case. We won. 

We lost the case, by the way on my 
side, when the Supreme Court over-
turned precedent and appointed a 
President. But if we were Republicans 
what would we do? Strip the Supreme 
Court from any right to decide and let 
all 50 States decide who the President 
is? 

I would conclude with a question. 
That is, do you believe that reproduc-
tive rights legislation should be pro-
tected from judicial review? If so, in-
clude it in your bill. Do you believe 
that tax should be subject to judicial 
review? If so, then strip the courts in 
those cases. 

I would say to the gentleman from 
Indiana (Mr. HOSTETTLER) since he is 
on his feet, does he believe that a wom-
an’s right to choose, or your position, 
restricting abortion, is important of 
principle, that we in this Congress 
should strip judicial review? Yes or no. 

The CHAIRMAN pro tempore (Mr. 
LATHAM). The gentleman’s time has ex-
pired. 

Mr. AKIN. Mr. Chairman, I reserve 
the balance of my time. 

Mr. WATT. Mr. Chairman, who has 
the right to close? 

The CHAIRMAN pro tempore. The 
gentleman from North Carolina (Mr. 
WATT). 

Mr. WATT. Mr. Chairman, I reserve 
the balance of my time. 

Mr. AKIN. Mr. Chairman, I yield my-
self such time as I may consume. 

Mr. Chairman, it is interesting. I 
have heard a number of people here 
professing that they think the words 
‘‘under God’’ in the Pledge are a good 
thing to have. I have even heard that 
developed even further in references to 
Jefferson and to the second inaugural 
address of Lincoln which made ref-
erences to God. And there seems to be 
a pretty good consensus that we want 
to leave the Pledge as it is. 

But the interesting thing is that this 
amendment would clearly not leave the 
Pledge as it is. But I guess my question 
is, and we are getting to a very funda-
mental kind of question about what 
our job is as legislators here, and the 
question is, is it our responsibility to 
be a co-equal branch of government. If 
we really believe in the words ‘‘under 
God’’ in the Pledge, do we assert our-
selves or do we roll over if the court de-
cides they want to take something out 
that has been there for 50 years. 

I guess it goes down to the very first 
day when we come down here to serve 

in this body and we put our hands up 
and we take an oath that says that we 
will uphold the Constitution. And that 
means that we are one of three co-
equal branches of government. And yet 
today, what I hear people saying is 
with their lips, I like the words ‘‘under 
God,’’ but I will not lift a finger, in 
fact, I will vote for an amendment to 
make sure that under God gets stripped 
out the next time this thing takes a 
trip to the Supreme Court. 

I guess my question is, how bad does 
it have to get before we assert our au-
thority? I mean, how far does some ac-
tivist judge have to go? You just use 
your imagination, is not there some 
point when we say enough already? The 
fact is historically, the fact that we 
have a right to recognize that is long 
recognized. There was a number of ref-
erences to Marbury versus Madison, of 
course that was coming out of Mar-
shall’s court. It is just interesting to 
note that Chief Justice Marshall recog-
nized our constitutional right to limit 
the appellate jurisdiction of the Su-
preme Court in Druso versus the U.S. 

So this is clear-cut. It is something 
that has always been, but we do not 
want to somehow do our job. We do not 
want to exercise the authority the Con-
stitution gives us. 

There are repeated cases, others that 
have not been mentioned, Barry versus 
Merson. This is one that says the Su-
preme Court ruled that its appellate 
power was limited because Congress 
had neither expressly nor implicitly 
given the appellate jurisdiction in a 
class of cases involving the writ of ha-
beas corpus in child custody. Then we 
have the other one, Wiskert versus 
Douchey where it says, if Congress has 
provided no rule to regulate our pro-
ceedings, we cannot exercise appellate 
jurisdiction, and if the rule is provided 
we cannot depart from it. 

I had a couple of things I wanted to 
say in closing. That is, there is a cer-
tain point where the courts go too far. 
We know where the votes are on the 
Supreme Court. In the last decision 
when Newdow was struck down, it is 
clear, the fact remains that there are 
only three votes that are going to up-
hold ‘‘under God’’ in the Pledge of Alle-
giance. If you support ‘‘under God’’ in 
the Pledge of Allegiance, you will have 
to vote this amendment down because 
what this amendment does is it opens a 
hole that the Supreme Court can take 
this case out of State courts. 

The CHAIRMAN pro tempore. The 
gentleman’s time has expired. 

Mr. WATT. Mr. Chairman, I yield 1 
minute to the gentleman from Wis-
consin (Mr. KIND).

Mr. KIND. Mr. Chairman, I am a 
strong supporter of the Pledge of Alle-
giance. I believe ‘‘under God’’ should be 
in the Pledge of Allegiance. But what I 
cannot support today is legislation 
that basically tells the third branch of 
our government, go home, no thanks, 
we do not need you any more. 

Judicial review has been a part of our 
democracy in this constitutional gov-

ernment for over 200 years. And now 
with the fancy language embodied in 
this legislation and other pieces of leg-
islation that have been pending, they 
are trying to disrupt that delicate bal-
ance of power, the checks and balances 
that exist that allows the Federal 
courts from time to time to take a 
look at the work that we are doing in 
this Congress to see whether or not we 
are complying with the highest law of 
the land, the United States Constitu-
tion. That is what judicial review is all 
about. 

What is so ironic about today’s de-
bate is that the courts have already 
weighed in and said that the Pledge is 
okay, ‘‘under God’’ is okay. So what 
are we doing here when we have anemic 
economic job growth in the country, 
rising health care costs and tuition 
that is placing college out of the reach 
of students. We can do better by the 
American people.

Mr. WATT. Mr. Chairman, how much 
time remains? 

The CHAIRMAN pro tempore. The 
gentleman from North Carolina (Mr. 
WATT) has 2 minutes remaining. The 
gentleman from Missouri’s time has 
expired. 

Mr. WATT. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, when I was in law 
school, one of the first things I learned 
is that if you win a debate, you sit 
down and quit arguing about it. 

The other side has asked us several 
times, well, how far does the Supreme 
Court have to go, how far does the 
court have to go before we step in? 

You have won the lawsuit. Newdow 
has been reversed. 

Get a grip. You have won and you are 
here asking me, how far the Supreme 
Court has got to go? 

Imagine this, no Supreme Court, no 
jurisdiction in the Supreme Court, and 
the State of South Carolina or New 
York strips out ‘‘under God.’’ Who 
would have decided the case? Who 
would have decided the case? Nobody 
would have been there to reverse 
Newdow. Fifty different States, 50 dif-
ferent rules under your bill. 

What happened to the word ‘‘indivis-
ible’’ under God? Indivisible. Does indi-
visible not count anymore? Fifty dif-
ferent rules, is that indivisibility? 

What have we got to do? You won the 
case. 

This bill is not about the Pledge of 
Allegiance. This is an assault on the 
judiciary and on the right of the Amer-
ican people to a uniform interpretation 
of what the law is. It is not the Pledge 
that is in need of protection. It is our 
constitutionally established system of 
government. As long as you are in con-
trol in asserting it, every time you get 
a result that you do not like you will 
be back here.

Mr. CONYERS. Mr. Chairman, I rise in sup-
port of this amendment, which would preserve 
Supreme Court review of appeals related to 
the constitutionality of the Pledge of Alle-
giance. 

As presently drafted the legislation pre-
cludes any federal judicial review, either by a 
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lower federal court or the Supreme Court, of 
any constitutional challenge to the Pledge of 
Allegiance. 

Aside from the obvious constitutional flaws 
inherent in the bill, the idea of Congress uni-
laterally cutting off constitutional review by the 
Supreme Court constitutes both a poor and 
dangerous legal precedent. As presently draft-
ed, the legislation not only degrades the inde-
pendence of the federal judiciary and the Su-
preme Court, but eliminates any possibility of 
developing a single uniform policy with regard 
to the recitation of the Pledge from the 50 
state supreme courts. 

Since H.R. 2028 strips the Supreme Court 
of the ability to review state court decisions, 
including those involving federal questions, a 
lack of uniformity in the law is an imminent 
threat. One’s federal rights would depend on 
the vagaries of location. Ultimately, coercing 
children to recite the Pledge may be permitted 
in one state and not in another. This is why it 
is so important that we pass the Watt amend-
ment. 

The complete, unprecedented, and unnec-
essary stripping of Supreme Court jurisdiction 
inherent in the current bill would be totally at 
odds with the policy of checks and balances 
envisioned by the Nation’s founders. As a 
matter of fact, the legislation would bring us 
far closer to the balkanized scenario envi-
sioned by the Articles of Confederation, than 
the unified nation brought forth by the Con-
stitution. 

It is ironic that in the very same year that 
Congress celebrated Justice John Marshall by 
authorizing a commemorative coin in his 
honor, the Judiciary Committee would dispar-
age him by passing legislation such as the bill 
that is totally inconsistent with Marshall’s sem-
inal legal opinion, Marbury v. Madison. 

We should not use the issue of the constitu-
tionality of the Pledge of Allegiance to perma-
nently damage our courts, our constitution, 
and Congress. At a time when it is more im-
portant that ever that our nation stand out as 
a beacon of freedom, I cannot support a bill 
which undermines the very protector of those 
freedoms—our independent federal judiciary. 

I urge my colleagues to vote ‘‘yes’’ on this 
important amendment.

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from North Carolina 
(Mr. WATT). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. WATT. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from North Carolina (Mr. 
WATT) will be postponed. 

The point of no quorum is considered 
withdrawn. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 3 printed in House Report 108–693. 

AMENDMENT NO. 3 OFFERED BY MS. JACKSON-
LEE OF TEXAS 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol-
lows:

Amendment No. 3 offered by Ms. JACKSON-
LEE of Texas:

In section 1632 of title 28, United States 
Code, as added by section 2(a) of the bill, in-
sert after ‘‘recitation’’ the following: ‘‘, ex-
cept in a case in which the claim involved al-
leges coerced or mandatory recitation of the 
Pledge of Allegiance, including coercion in 
violation of the protection of the free exer-
cise of religion, such as that held to be in 
violation of the First Amendment in West 
Virginia State Board of Education v. 
Barnett, 319 U.S. 624, 638 (1943) and Circle 
School v. Pappert (No. 03-3285; 3rd Circuit, 
August 19, 2004)’’.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 781, the gen-
tlewoman from Texas (Ms. JACKSON-
LEE) and a Member opposed each will 
control 5 minutes. 

Mr. SENSENBRENNER. Mr. Chair-
man, I claim the time in opposition. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentlewoman from 
Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, my amendment is 
very simple, it leaves the door open to 
acknowledge a very sacred and well-be-
lieved amendment of the Constitution. 
My amendment seeks to protect that 
amendment and that is the first 
amendment, that Congress shall make 
no law respecting an establishment of 
religion or prohibiting the free exercise 
thereof. 

Now, many of us have risen to this 
floor and wanted to make sure that all 
who heard us knew that we stood with 
the Pledge of Allegiance as it is now 
written. And we have recited it all of 
our lives and accepted the language 
‘‘under God.’’ 

That acceptance by me as an indi-
vidual or my colleagues does not, in 
any way, give comfort to those who be-
cause of their religious faith have cho-
sen to express. 

Let me tell of a girl called Hazel who 
sat along side of me in my elementary 
school classroom. As we rose every 
morning to pledge allegiance to the 
United States of America, little Hazel 
sat in her seat. She was not a terrorist. 
She was not a radical from the left. 
She was not one trying to overthrow 
the United States of America. She was 
practicing her faith as her mommy and 
her daddy asked her to do. 

It was a lonely place. Most of us 
looked at Hazel long and hard every 
day. But we were grateful that there 
was a teacher and a Constitution that 
respected Hazel’s right to freedom of 
religion. 

This law as it is presently written 
now says to the American people, you 
cannot practice your faith and you can 
not seek the cases by going into the 
courthouse, the appellate courts and 
the Supreme Court of the United 
States of America. 

It is well known that the courts are 
given to us on the basis of judicial re-
view. It is also well-known that many 

times this body has risen because they 
have decided that there is some kind of 
frivolous idea or something that we 
disagree with, and there have been 
thoughts about limiting the courts. 
Many times legislators have sometimes 
been tempted to yank controversial 
matters from the court’s jurisdiction, 
as The Washington Post has indicated 
this morning, but cooler heads have 
prevailed. 

We would hope that cooler heads will 
prevail now. Whether the Pledge vio-
lates the first amendment separation 
from church and State is a legal ques-
tion. Congress has no business ob-
structing the courts from answering it. 
Is it not a shame that under Marbury 
versus Madison, we now want to egre-
giously rip away the rights of peti-
tioners in the United States to go into 
the court. 

Is it not an outrage that we would 
stand here as those listening to the In-
terim Prime Minister of Iraq this 
morning who cried out for justice and 
democracy and free courts and today, 
moments after he spoke, we are now 
stripping away the courts of the United 
States. 

Let me just say one other thing, Mr. 
Chairman. Let me correct one who de-
cides to offer my history to this body. 
For I live in my skin and I cannot 
change it. And I came to this Nation as 
a slave. And it may have been those 
who fought in the Civil War that 
opened the doors, but let me tell you 
that Jim Crow rose his ugly legal head, 
and for 50 years or more into the 20th 
century, Jim Crow’s ugly laws kept me 
as a second class citizen. I could not 
vote. I could not go into accommoda-
tions. I could not go to schools that 
closed their doors. 

Racism was here in this country and 
it was not until Brown versus Topeka 
Board of Education that the Supreme 
Court allowed me the opportunity to be 
free in this Nation. 

I dare anyone to challenge that his-
tory. Slavery may have ended in its 
name, but it did not end in its practice. 
And it was the courts of the United 
States, the Federal courts that gave 
me this freedom.

Mr. Chairman, I rise to offer an amendment 
to the bill before us today, H.R. 2028, the 
Pledge Protection Act of 2003. The operative 
language of H.R. 2028 is contained in a single 
provision in section 2(a):
[n]o court created by an Act of Congress 
shall have any jurisdiction, and the Supreme 
Court shall have no appellate jurisdiction, to 
hear or decide any question pertaining to the 
interpretation of, or the validity under the 
Constitution of, the Pledge of Allegiance, as 
defined in section 4 of title 4, or its recita-
tion.

The bill precludes any Federal judicial re-
view of any constitutional challenge to recita-
tion of the Pledge of Allegiance—whether it be 
in the lower Federal courts or in the highest 
court in the land, the U.S. Supreme Court. Ef-
fectively, if passed, this extremely vague legis-
lation will relegate all claimants to State courts 
to review an challenges to the pledge. This 
possibility will lead to different constitutional 
constructions in each of the 50 States. 
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The Jackson-Lee amendment provides for 

an exception to the bill’s preclusion for that in-
volves allegations of coerced or mandatory 
recitation of the Pledge of Allegiance, includ-
ing coercion in violation of the first amend-
ment. 

Closing the doors of the Federal courthouse 
doors to claimants will actually amount to a 
coercion of individuals to recite the pledge and 
its ‘‘under God’’ reference in violation of West 
Virginia State Board of Education v. Barnette. 

In Barnette, the Supreme Court struck down 
a West Virginia law that mandated school-
children to recite the Pledge of Allegiance. 
Under the West Virginia law, religious minori-
ties faced expulsion from school and could be 
subject to prosecution and fined, if convicted 
of violating the statute’s provisions. In striking 
down that statute, Justice Jackson wrote for 
the Court:

To believe in patriotism will not flourish if 
patriotic ceremonies are voluntary and spon-
taneous instead of a compulsory routine is to 
make an unflattering estimate of the appeal 
of our institutions to free minds . . . If there 
is any fixed star in our constitutional con-
stellation, it is that no official, high, or 
petty can prescribe what shall be orthodox in 
politics, nationalism, religion, or other mat-
ters of opinion or force citizens to confess by 
word or act their faith therein.

This legislation would strip the parents of 
those children of the right to go to court and 
defend their children’s religious liberty. If this 
legislation is passed schools could expel chil-
dren for acting according to the dictates of 
their faith and Congress will have slammed 
the courthouse door shut in their faces. When 
I was a child, I always wondered why when 
the rest of the class recited the Pledge of Alle-
giance, she always sat quietly. Today, I under-
stand that it was because she was of the 7th 
Day Adventist faith and therefore reciting the 
‘‘under God’’ provision would force her to frus-
trate her religious faith. If H.R. 2028 were law 
back then, the school administrators could 
have forced her to say the pledge and she 
would have no recourse in the Federal courts.

The Jackson-Lee amendment protects reli-
gious minorities, Mr. Speaker. 

Recently, a panel of the U.S. Court of Ap-
peals for the Third Circuit held that a Pennsyl-
vania law requiring recitation of the pledge, 
even when it provided a religious exception, 
violated the Constitution because it violated 
the free speech of the students. 

In Circle School v. Pappert, the court found 
that:

It may be useful to note our belief that 
most citizens of the United States willingly 
recite the Pledge of Allegiance and proudly 
sing the national anthem. But the rights em-
bodied in the Constitution, particularly the 
first Amendment, protect the minority—
those persons who march to their own drum-
mers. It is they who need the protection af-
forded by the Constitution and it is the re-
sponsibility of federal judges to ensure that 
protection.

Again, under H.R. 2028, such a coercive 
speech case could never reach the Federal 
courts. 

Article III of the U.S. Constitution vests ‘‘the 
Judicial Power of the United States . . . in one 
supreme court.’’ The laundry list of areas 
which the Federal courts have the power to 
hear and decide under section 2 of article III, 
establishes the doctrine of the ‘‘separation of 
powers.’’ For over 50 years, the Federal 
courts have played a central role in the inter-

pretation and enforcement of civil rights laws. 
Bills such as H.R. 2028 and H.R. 3313, the 
Marriage Protection Act—bills to prevent the 
courts from exercising their article III functions 
only mask discrimination. We cannot allow 
bad legislation such as this to pass in the 
House. In the 1970s, some Members of Con-
gress unsuccessfully sought to strip the courts 
of jurisdiction to hear desegregation efforts 
such as busing, which would have perpet-
uated racial inequality. 

H.R. 2028, as drafted, insulates the Pledge 
of Allegiance as set forth in section 4 of title 
4 of the United States Code from constitu-
tional challenge in the Federal court. 

However, the statute and the pledge are 
subject to change by future legislative bodies. 
This means that if some future Congress de-
cides to insert some religiously offensive or 
discriminatory language in the pledge, the 
matter would be immune to constitutional chal-
lenge in the Federal courts. I also support the 
Watt amendment to restore Supreme Court 
Jurisdiction to this matter. 

Mr. Speaker, I ask that my colleagues vote 
to protect the religious minorities—vote to pro-
tect judicial review—vote to protect separation 
of powers—vote to protect access to the Fed-
eral courts. I yield back.

Mr. Chairman, I reserve the balance 
of my time.
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Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this amendment was 
defeated in committee, and it should be 
defeated here today because it guts the 
bill. 

First, nothing in H.R. 2028 would 
allow State courts to deviate from Su-
preme Court precedent prohibiting the 
coerced recitation of the Pledge of Al-
legiance. Even when Federal courts are 
denied jurisdiction to hear certain 
classes of cases, and those classes of 
cases are thereby reserved to the State 
courts, the previously existing Su-
preme Court precedents still govern 
State court determinations. This is re-
quired by the Supremacy Clause of the 
Constitution; and in West Virginia 
Board of Education v. Barnette, the 
Supreme Court held it is unconstitu-
tional to require individuals to salute 
the flag. 

In that case, the Supreme Court held, 
‘‘If there is any fixed star in our con-
stitutional constellation, it is that no 
official, high or petty, can prescribe 
what shall be orthodox in politics, na-
tionalism, religion, or other matters of 
opinion or force citizens to confess by 
word or act their faith therein.’’ Under 
H.R. 2028 as written, that decision will 
preclude State courts from allowing 
coerced recitations of the Pledge. 

State courts are not second-class 
courts, and they are equally capable of 
deciding Federal constitutional ques-
tions. The Supreme Court has clearly 
rejected claims that State courts are 
less competent to decide Federal con-
stitutional issues than Federal courts. 
Even Justice William Brennan wrote in 
Northern Pipeline Construction Com-
pany v. Marathon Pipe Line Company 

that ‘‘virtually all matters that might 
be heard in article III courts could also 
be left by Congress to State courts.’’ 
Justice Brennan was joined in that de-
cision by Justices Marshall, Blackmun, 
and Stevens. 

Now what, then, could be the harm of 
adopting this amendment? Plenty. If 
we carve out an exception for cases in 
which coercion, for example, is in-
volved, we will open the flood gates to 
expansive interpretations by the Fed-
eral courts that will gut the purpose of 
the bill. Carving out a coercion exemp-
tion will invite the Federal courts, in-
cluding the very liberal Ninth Circuit 
Court of Appeals, to hold that exces-
sive coercion exists to pressure a stu-
dent to recite the Pledge simply when 
a majority of school children choose to 
recite it, but one or a few students do 
not want to. The inevitable claim will 
be that in the school environment, 
there is no such thing as free will 
whenever the majority of students are 
reciting the Pledge, because those that 
do not want to recite it will feel pres-
sured to recite it simply because other 
students are reciting it. Yet again, the 
courts will strike a blow to the concept 
of free will and the concept of personal 
responsibility if we let them. The 
amendment should be defeated. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, may I ask how much time is 
remaining. 

The CHAIRMAN pro tempore (Mr. 
LATHAM). The gentlewoman from Texas 
(Ms. JACKSON-LEE) has 30 seconds re-
maining.

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, let me first say that this 
amendment was made in order by the 
Committee on Rules, and I think that 
is extremely important for this body to 
know.

Mr. Chairman, I yield 25 seconds to 
the distinguished gentleman from New 
York (Mr. WEINER). 

Mr. WEINER. Mr. Chairman, I thank 
the gentlewoman for the time. 

I guess what it comes down to is a 
person’s view of where an individual 
who is in the minority on an issue, 
even an issue that is protected in the 
Constitution, where does that person 
go to have their rights protected? What 
if 435 of us believe one way about the 
Constitution, where does that one lone 
individual go? 

If we do not allow them access to the 
court, and one highest court, to medi-
ate disputes between the various 
States, we simply do not have the sys-
tem that we have today, and that 
should be the lesson of this effort. 
Every school child in America who had 
forgotten what the courts were sup-
posed to be should be reminded of that 
by this amendment. 

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself the balance of the 
time. 

Mr. Chairman, I will just repeat my-
self. The issue is settled law. There 
cannot be a coerced or forced recita-
tion of the Pledge. This bill does not 
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change that. The amendment allows 
the courts to determine what coercion 
shall be. That has far-reaching con-
sequences. I think that the best vote to 
prevent unintended consequences from 
occurring is ‘‘no’’ on this amendment. I 
urge that it be defeated.

Mr. CONYERS. Mr. Chairman, the Jackson-
Lee amendment is needed to make sure that 
the bill does not prevent religious minorities 
who are coerced into reciting the Pledge, in 
violation of their religious beliefs from having 
access to the Federal courts. 

As presently drafted, the bill would prevent 
not only persons who believe that voluntary 
recitation of the Pledge is unconstitutional 
from seeking relief in Federal courts, but also 
those persons who assert that they are being 
forced into recitation of the Pledge in violation 
of their religious beliefs. 

Cases of this nature are not infrequent. For 
example, in the landmark Supreme Court deci-
sion of West Virginia State Board of Education 
v. Barnett; the Supreme Court struck down a 
West Virginia law that mandated school-
children to recite the Pledge of Allegiance. 
Under the West Virginia law, religious minori-
ties faced expulsion from school and could be 
subject to prosecution and fined, if convicted 
of violating the statute’s provisions. In striking 
down that statute, Justice Jackson wrote for 
the Court: 

If there is any fixed star in our constitu-
tional constellation, it is that no official, 
high, or petty can prescribe what shall be or-
thodox in politics, nationalism, religion, or 
other matters of opinion or force citizens to 
confess by word or act their faith therein. 

To argue that the State courts would still be 
bound by this precedent as the Chairman as-
serts, misses the point. Unless the State 
courts know the Supreme court can and will 
enforce its precedent, the State courts are free 
to ignore it. And there will be no further ap-
peal. 

Moreover, just this year, in striking down a 
Pennsylvania law mandating recitation of the 
Pledge as violating free speech the Third cir-
cuit in Circle School v. Pappert court found: 

The rights embodied in the Constitution, 
particularly the First Amendment, protect 
the minority—those persons who march to 
their own drummers. It is they who need the 
protection afforded by the Constitution and 
it is the responsibility of federal judges to 
ensure that protection. 

As presently drafted, the bill would strip the 
parents of those children of the right to go to 
court and defend their children’s religious lib-
erty. If this legislation is passed, schools could 
expel children for acting according to the dic-
tates of their faith and Congress will have 
slammed the courthouse door shut in their 
faces. We need this amendment to make sure 
religious minorities continue to have access to 
the Federal courts in cases of religious coer-
cion. 

For these reasons I urge my colleagues to 
vote ‘‘yes’’ on this amendment.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield back the balance of my 
time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

The amendment was rejected. 
AMENDMENT NO. 2 OFFERED BY MR. WATT 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 

recorded vote on the amendment of-
fered by the gentleman from North 
Carolina (Mr. WATT) on which further 
proceedings were postponed and on 
which the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re-
corded vote has been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 202, noes 217, 
not voting 14, as follows:

[Roll No. 466] 

AYES—202

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Bass 
Becerra 
Bell 
Berkley 
Berman 
Biggert 
Bishop (NY) 
Blumenauer 
Boehlert 
Bono 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Castle 
Clay 
Clyburn 
Conyers 
Cooper 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Dreier 
Emanuel 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Foley 
Ford 
Fossella 
Frank (MA) 
Frost 
Gephardt 
Gilchrest 
Gonzalez 

Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kirk 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Moore 
Moran (VA) 
Murtha 
Nadler 

Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Otter 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Price (NC) 
Pryce (OH) 
Rangel 
Reyes 
Rodriguez 
Rohrabacher 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Simpson 
Slaughter 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson (CA) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOES—217

Aderholt 
Akin 
Alexander 
Bachus 

Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 

Barton (TX) 
Beauprez 
Berry 
Bilirakis 

Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carson (OK) 
Carter 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Collins 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Everett 
Feeney 
Ferguson 
Flake 
Forbes 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Green (WI) 
Gutknecht 

Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (MI) 
Miller, Gary 
Mollohan 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Oxley 
Paul 
Pearce 
Pence 

Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—14

Bishop (GA) 
Bonner 
Cannon 
Goss 
Graves 

Kleczka 
Lucas (KY) 
Miller (FL) 
Nethercutt 
Quinn 

Smith (WA) 
Tauzin 
Thompson (MS) 
Vitter

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
LATHAM) (during the vote). There are 2 
minutes remaining in this vote. 

b 1401 
Mr. HOLDEN and Mr. GERLACH 

changed their vote from ‘‘aye’’ to ‘‘no.’’ 
Ms. DEGETTE and Mr. ROHR-

ABACHER changed their vote from 
‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded.
The CHAIRMAN pro tempore. The 

question is on the committee amend-
ment in the nature of a substitute, as 
amended. 
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The committee amendment in the 

nature of a substitute, as amended, was 
agreed to.

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
THORNBERRY) having assumed the 
chair, Mr. LATHAM, Chairman pro tem-
pore of the Committee of the Whole 
House on the State of the Union, re-
ported that that Committee, having 
had under consideration the bill (H.R. 
2028) to amend title 28, United States 
Code, with respect to the jurisdiction 
of Federal courts inferior to the Su-
preme Court over certain cases and 
controversies regarding the Pledge of 
Allegiance, pursuant to House Resolu-
tion 781, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on the 
amendment to the committee amend-
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
committee amendment in the nature of 
a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, this 15-
minute vote on passage of H.R. 2028 
will be followed by a 5-minute vote on 
the motion to suspend the rules and 
pass H.R. 1057. 

The vote was taken by electronic de-
vice, and there were—yeas 247, nays 
173, not voting 13, as follows:

[Roll No. 467] 

YEAS—247

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Berry 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boswell 
Boucher 

Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carson (OK) 
Carter 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 

Cole 
Collins 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 

Ehlers 
Emerson 
English 
Etheridge 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hobson 
Hoekstra 
Holden 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 

Kirk 
Kline 
Knollenberg 
LaHood 
Lampson 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (MI) 
Miller, Gary 
Mollohan 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 

Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Royce 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NAYS—173

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Biggert 
Bishop (NY) 
Blumenauer 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Clay 
Conyers 
Cooper 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 

Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Emanuel 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Frank (MA) 
Frost 
Gephardt 
Gilchrest 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 

Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kolbe 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 

Miller (NC) 
Miller, George 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Price (NC) 
Rangel 

Reyes 
Rodriguez 
Rohrabacher 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Slaughter 
Snyder 
Solis 

Spratt 
Stark 
Strickland 
Stupak 
Tauscher 
Thompson (CA) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 

NOT VOTING—13

Bishop (GA) 
Bonner 
Cannon 
Goss 
Graves 

Kleczka 
Lucas (KY) 
Miller (FL) 
Quinn 
Smith (WA) 

Tauzin 
Thompson (MS) 
Vitter

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
THORNBERRY) (during the vote). Mem-
bers are advised there are 2 minutes re-
maining in this vote. 

b 1420 

Messrs. REYES, BUTTERFIELD, 
CUMMINGS, ROHRABACHER, and 
GUTIERREZ changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
The title of the bill was amended so 

as to read: ‘‘A bill to amend title 28, 
United States Code, with respect to the 
jurisdiction of Federal courts over cer-
tain cases and controversies involving 
the Pledge of Allegiance.’’. 

A motion to reconsider was laid on 
the table.

f 

THE ADOPTION TAX RELIEF 
GUARANTEE ACT 

The SPEAKER pro tempore (Mr. 
LATHAM). The unfinished business is 
the question of suspending the rules 
and passing the bill, H.R. 1057. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Michigan (Mr. 
CAMP) that the House suspend the rules 
and pass the bill, H.R. 1057, on which 
the yeas and nays are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 414, nays 0, 
not voting 19, as follows:

[Roll No. 468] 

YEAS—414

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 

Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (NY) 

Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
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Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 

Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 

Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender-

McDonald 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 

Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 

Smith (TX) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thornberry 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 

Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—19

Bishop (GA) 
Bonner 
Cannon 
Deal (GA) 
English 
Gephardt 
Goss 

Graves 
Kleczka 
Lucas (KY) 
Miller (FL) 
Quinn 
Rogers (MI) 
Smith (WA) 

Tauzin 
Thompson (MS) 
Tiahrt 
Vitter 
Weldon (PA)

b 1432 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table.

Stated for:
Mr. TIAHRT. Mr. Speaker, on rollcall No. 

468 I was inadvertently delayed. Had I been 
here I would have voted ‘‘yea.’’

f 

CONFERENCE REPORT ON H.R. 1308, 
WORKING FAMILIES TAX RELIEF 
ACT OF 2004 

Mr. THOMAS submitted the fol-
lowing conference report and state-
ment on the bill (H.R. 1308) to amend 
the Internal Revenue Code of 1986 to 
end certain abusive tax practices, to 
provide tax relief and simplification, 
and for other purposes:

CONFERENCE REPORT (H. REPT. 108–696) 

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the House to the amendment 
of the Senate to the bill (H.R. 1308) to amend 
the Internal Revenue Code of 1986 to end cer-
tain abusive tax practices, to provide tax re-
lief and simplification, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do 
recommend to their respective Houses as fol-
lows: 

That the Senate recede from its disagree-
ment to the amendments of the House to the 
amendments of the Senate to the text of the 
bill and agree to the same with an amend-
ment as follows: 

In lieu of the matter proposed to be in-
serted by the House amendment, insert the 
following:
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Working Families Tax Relief Act of 2004’’. 
(b) AMENDMENT OF 1986 CODE.—Except as oth-

erwise expressly provided, whenever in this Act 

an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid-
ered to be made to a section or other provision 
of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I—EXTENSION OF FAMILY TAX 

PROVISIONS 
Sec. 101. Repeal of scheduled reductions in 

child tax credit, marriage penalty 
relief, and 10-percent rate bracket. 

Sec. 102. Acceleration of increase in 
refundability of the child tax 
credit. 

Sec. 103. 1-year extension of minimum tax relief 
to individuals. 

Sec. 104. Earned income includes combat pay. 
Sec. 105. Application of EGTRRA sunset to this 

title. 
TITLE II—UNIFORM DEFINITION OF CHILD 
Sec. 201. Uniform definition of child, etc. 
Sec. 202. Modifications of definition of head of 

household. 
Sec. 203. Modifications of dependent care cred-

it. 
Sec. 204. Modifications of child tax credit. 
Sec. 205. Modifications of earned income credit. 
Sec. 206. Modifications of deduction for per-

sonal exemption for dependents. 
Sec. 207. Technical and conforming amend-

ments. 
Sec. 208. Effective date. 

TITLE III—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 

Sec. 301. Research credit. 
Sec. 302. Parity in the application of certain 

limits to mental health benefits. 
Sec. 303. Work opportunity credit and welfare-

to-work credit. 
Sec. 304. Qualified zone academy bonds. 
Sec. 305. Cover over of tax on distilled spirits. 
Sec. 306. Deduction for corporate donations of 

scientific property and computer 
technology. 

Sec. 307. Deduction for certain expenses of 
school teachers. 

Sec. 308. Expensing of environmental remedi-
ation costs. 

Sec. 309. Certain New York Liberty Zone bene-
fits. 

Sec. 310. Tax incentives for investment in the 
District of Columbia. 

Sec. 311. Disclosure of tax information to facili-
tate combined employment tax re-
porting. 

Sec. 312. Allowance of nonrefundable personal 
credits against regular and min-
imum tax liability. 

Sec. 313. Credit for electricity produced from 
certain renewable resources. 

Sec. 314. Taxable income limit on percentage de-
pletion for oil and natural gas 
produced from marginal prop-
erties. 

Sec. 315. Indian employment tax credit. 
Sec. 316. Accelerated depreciation for business 

property on Indian reservation. 
Sec. 317. Disclosure of return information relat-

ing to student loans. 
Sec. 318. Elimination of phaseout of credit for 

qualified electric vehicles for 2004 
and 2005. 

Sec. 319. Elimination of phaseout for deduction 
for clean-fuel vehicle property for 
2004 and 2005. 

Sec. 320. Disclosures relating to terrorist activi-
ties. 

Sec. 321. Joint review of strategic plans and 
budget for the Internal Revenue 
Service. 

Sec. 322. Availability of medical savings ac-
counts. 

TITLE IV—TAX TECHNICAL CORRECTIONS 
Sec. 401. Amendments related to Medicare Pre-

scription Drug, Improvement, and 
Modernization Act of 2003. 
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Sec. 402. Amendments related to Jobs and 

Growth Tax Relief Reconciliation 
Act of 2003. 

Sec. 403. Amendments related to Job Creation 
and Worker Assistance Act of 
2002. 

Sec. 404. Amendments related to Economic 
Growth and Tax Relief Reconcili-
ation Act of 2001. 

Sec. 405. Amendments related to Community 
Renewal Tax Relief Act of 2000. 

Sec. 406. Amendments related to Taxpayer Re-
lief Act of 1997. 

Sec. 407. Amendments related to Small Business 
Job Protection Act of 1996. 

Sec. 408. Clerical amendments.
TITLE I—EXTENSION OF FAMILY TAX 

PROVISIONS 
SEC. 101. REPEAL OF SCHEDULED REDUCTIONS 

IN CHILD TAX CREDIT, MARRIAGE 
PENALTY RELIEF, AND 10-PERCENT 
RATE BRACKET. 

(a) CHILD TAX CREDIT.—Subsection (a) of sec-
tion 24 (relating to child tax credit) is amended 
to read as follows: 

‘‘(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed by 
this chapter for the taxable year with respect to 
each qualifying child of the taxpayer an 
amount equal to $1,000.’’. 

(b) MARRIAGE PENALTY RELIEF IN STANDARD 
DEDUCTION.— 

(1) IN GENERAL.—Paragraph (2) of section 
63(c) (relating to basic standard deduction) is 
amended to read as follows: 

‘‘(2) BASIC STANDARD DEDUCTION.—For pur-
poses of paragraph (1), the basic standard de-
duction is— 

‘‘(A) 200 percent of the dollar amount in effect 
under subparagraph (C) for the taxable year in 
the case of— 

‘‘(i) a joint return, or 
‘‘(ii) a surviving spouse (as defined in section 

2(a)), 
‘‘(B) $4,400 in the case of a head of household 

(as defined in section 2(b)), or 
‘‘(C) $3,000 in any other case.’’. 
(2) CONFORMING AMENDMENTS.— 
(A) Section 63(c)(4) is amended by striking 

‘‘(2)(D)’’ each place it occurs and inserting 
‘‘(2)(C)’’.

(B) Section 63(c) is amended by striking para-
graph (7). 

(c) MARRIAGE PENALTY RELIEF IN 15-PERCENT 
INCOME TAX BRACKET.—Paragraph (8) of sec-
tion 1(f) is amended to read as follows: 

‘‘(8) ELIMINATION OF MARRIAGE PENALTY IN 15-
PERCENT BRACKET.—With respect to taxable 
years beginning after December 31, 2003, in pre-
scribing the tables under paragraph (1)— 

‘‘(A) the maximum taxable income in the 15-
percent rate bracket in the table contained in 
subsection (a) (and the minimum taxable income 
in the next higher taxable income bracket in 
such table) shall be 200 percent of the maximum 
taxable income in the 15-percent rate bracket in 
the table contained in subsection (c) (after any 
other adjustment under this subsection), and 

‘‘(B) the comparable taxable income amounts 
in the table contained in subsection (d) shall be 
1⁄2 of the amounts determined under subpara-
graph (A).’’. 

(d) 10-PERCENT RATE BRACKET.— 
(1) IN GENERAL.—Clause (i) of section 

1(i)(1)(B) is amended by striking ‘‘($12,000 in the 
case of taxable years beginning after December 
31, 2004, and before January 1, 2008)’’. 

(2) INFLATION ADJUSTMENT.—Subparagraph 
(C) of section 1(i)(1) is amended to read as fol-
lows: 

‘‘(C) INFLATION ADJUSTMENT.—In prescribing 
the tables under subsection (f) which apply with 
respect to taxable years beginning in calendar 
years after 2003— 

‘‘(i) the cost-of-living adjustment shall be de-
termined under subsection (f)(3) by substituting 
‘2002’ for ‘1992’ in subparagraph (B) thereof, 
and 

‘‘(ii) the adjustments under clause (i) shall 
not apply to the amount referred to in subpara-
graph (B)(iii). 
If any amount after adjustment under the pre-
ceding sentence is not a multiple of $50, such 
amount shall be rounded to the next lowest mul-
tiple of $50.’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2003. 
SEC. 102. ACCELERATION OF INCREASE IN 

REFUNDABILITY OF THE CHILD TAX 
CREDIT. 

(a) ACCELERATION OF REFUNDABILITY.—Sec-
tion 24(d)(1)(B)(i) (relating to portion of credit 
refundable) is amended by striking ‘‘(10 percent 
in the case of taxable years beginning before 
January 1, 2005)’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be-
ginning after December 31, 2003. 
SEC. 103. EXTENSION OF MINIMUM TAX RELIEF 

TO INDIVIDUALS. 
(a) IN GENERAL.—Subparagraphs (A) and (B) 

of section 55(d)(1) of the Internal Revenue Code 
of 1986 (relating to exemption amount for tax-
payers other than corporations) are each 
amended by striking ‘‘2003 and 2004’’ and insert-
ing ‘‘2003, 2004, and 2005’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2004. 
SEC. 104. EARNED INCOME INCLUDES COMBAT 

PAY. 
(a) CHILD TAX CREDIT.—Section 24(d)(1) (re-

lating to portion of credit refundable) is amend-
ed by adding at the end the following new sen-
tence: ‘‘For purposes of subparagraph (B), any 
amount excluded from gross income by reason of 
section 112 shall be treated as earned income 
which is taken into account in computing tax-
able income for the taxable year.’’. 

(b) EARNED INCOME CREDIT.—Subparagraph 
(B) of section 32(c)(2) (relating to earned in-
come) is amended—

(1) by striking ‘‘and’’ at the end of clause (iv), 
(2) by striking the period at the end of clause 

(v) and inserting ‘‘, and’’, and 
(3) by adding at the end the following: 
‘‘(vi) in the case of any taxable year ending—
‘‘(I) after the date of the enactment of this 

clause, and 
‘‘(II) before January 1, 2006, 

a taxpayer may elect to treat amounts excluded 
from gross income by reason of section 112 as 
earned income.’’. 

(c) EFFECTIVE DATE.—
(1) CHILD TAX CREDIT.—The amendment made 

by subsection (a) shall apply to taxable years 
beginning after December 31, 2003. 

(2) EARNED INCOME CREDIT.—The amendments 
made by subsection (b) shall apply to taxable 
years ending after the date of the enactment of 
this Act. 
SEC. 105. APPLICATION OF EGTRRA SUNSET TO 

THIS TITLE. 
Each amendment made by this title shall be 

subject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 to the 
same extent and in the same manner as the pro-
vision of such Act to which such amendment re-
lates. 

TITLE II—UNIFORM DEFINITION OF CHILD 
SEC. 201. UNIFORM DEFINITION OF CHILD, ETC. 

Section 152 is amended to read as follows: 
‘‘SEC. 152. DEPENDENT DEFINED. 

‘‘(a) IN GENERAL.—For purposes of this sub-
title, the term ‘dependent’ means—

‘‘(1) a qualifying child, or 
‘‘(2) a qualifying relative. 
‘‘(b) EXCEPTIONS.—For purposes of this sec-

tion—
‘‘(1) DEPENDENTS INELIGIBLE.—If an indi-

vidual is a dependent of a taxpayer for any tax-
able year of such taxpayer beginning in a cal-
endar year, such individual shall be treated as 

having no dependents for any taxable year of 
such individual beginning in such calendar 
year. 

‘‘(2) MARRIED DEPENDENTS.—An individual 
shall not be treated as a dependent of a tax-
payer under subsection (a) if such individual 
has made a joint return with the individual’s 
spouse under section 6013 for the taxable year 
beginning in the calendar year in which the 
taxable year of the taxpayer begins. 

‘‘(3) CITIZENS OR NATIONALS OF OTHER COUN-
TRIES.—

‘‘(A) IN GENERAL.—The term ‘dependent’ does 
not include an individual who is not a citizen or 
national of the United States unless such indi-
vidual is a resident of the United States or a 
country contiguous to the United States. 

‘‘(B) EXCEPTION FOR ADOPTED CHILD.—Sub-
paragraph (A) shall not exclude any child of a 
taxpayer (within the meaning of subsection 
(f)(1)(B)) from the definition of ‘dependent’ if—

‘‘(i) for the taxable year of the taxpayer, the 
child has the same principal place of abode as 
the taxpayer and is a member of the taxpayer’s 
household, and 

‘‘(ii) the taxpayer is a citizen or national of 
the United States. 

‘‘(c) QUALIFYING CHILD.—For purposes of this 
section—

‘‘(1) IN GENERAL.—The term ‘qualifying child’ 
means, with respect to any taxpayer for any 
taxable year, an individual—

‘‘(A) who bears a relationship to the taxpayer 
described in paragraph (2), 

‘‘(B) who has the same principal place of 
abode as the taxpayer for more than one-half of 
such taxable year, 

‘‘(C) who meets the age requirements of para-
graph (3), and 

‘‘(D) who has not provided over one-half of 
such individual’s own support for the calendar 
year in which the taxable year of the taxpayer 
begins. 

‘‘(2) RELATIONSHIP.—For purposes of para-
graph (1)(A), an individual bears a relationship 
to the taxpayer described in this paragraph if 
such individual is—

‘‘(A) a child of the taxpayer or a descendant 
of such a child, or 

‘‘(B) a brother, sister, stepbrother, or step-
sister of the taxpayer or a descendant of any 
such relative. 

‘‘(3) AGE REQUIREMENTS.—
‘‘(A) IN GENERAL.—For purposes of paragraph 

(1)(C), an individual meets the requirements of 
this paragraph if such individual—

‘‘(i) has not attained the age of 19 as of the 
close of the calendar year in which the taxable 
year of the taxpayer begins, or 

‘‘(ii) is a student who has not attained the age 
of 24 as of the close of such calendar year. 

‘‘(B) SPECIAL RULE FOR DISABLED.—In the 
case of an individual who is permanently and 
totally disabled (as defined in section 22(e)(3)) 
at any time during such calendar year, the re-
quirements of subparagraph (A) shall be treated 
as met with respect to such individual. 

‘‘(4) SPECIAL RULE RELATING TO 2 OR MORE 
CLAIMING QUALIFYING CHILD.—

‘‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B), if (but for this paragraph) an in-
dividual may be and is claimed as a qualifying 
child by 2 or more taxpayers for a taxable year 
beginning in the same calendar year, such indi-
vidual shall be treated as the qualifying child of 
the taxpayer who is—

‘‘(i) a parent of the individual, or 
‘‘(ii) if clause (i) does not apply, the taxpayer 

with the highest adjusted gross income for such 
taxable year. 

‘‘(B) MORE THAN 1 PARENT CLAIMING QUALI-
FYING CHILD.—If the parents claiming any 
qualifying child do not file a joint return to-
gether, such child shall be treated as the quali-
fying child of—

‘‘(i) the parent with whom the child resided 
for the longest period of time during the taxable 
year, or 
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‘‘(ii) if the child resides with both parents for 

the same amount of time during such taxable 
year, the parent with the highest adjusted gross 
income. 

‘‘(d) QUALIFYING RELATIVE.—For purposes of 
this section—

‘‘(1) IN GENERAL.—The term ‘qualifying rel-
ative’ means, with respect to any taxpayer for 
any taxable year, an individual—

‘‘(A) who bears a relationship to the taxpayer 
described in paragraph (2), 

‘‘(B) whose gross income for the calendar year 
in which such taxable year begins is less than 
the exemption amount (as defined in section 
151(d)), 

‘‘(C) with respect to whom the taxpayer pro-
vides over one-half of the individual’s support 
for the calendar year in which such taxable 
year begins, and 

‘‘(D) who is not a qualifying child of such 
taxpayer or of any other taxpayer for any tax-
able year beginning in the calendar year in 
which such taxable year begins. 

‘‘(2) RELATIONSHIP.—For purposes of para-
graph (1)(A), an individual bears a relationship 
to the taxpayer described in this paragraph if 
the individual is any of the following with re-
spect to the taxpayer: 

‘‘(A) A child or a descendant of a child. 
‘‘(B) A brother, sister, stepbrother, or step-

sister. 
‘‘(C) The father or mother, or an ancestor of 

either. 
‘‘(D) A stepfather or stepmother. 
‘‘(E) A son or daughter of a brother or sister 

of the taxpayer. 
‘‘(F) A brother or sister of the father or moth-

er of the taxpayer. 
‘‘(G) A son-in-law, daughter-in-law, father-

in-law, mother-in-law, brother-in-law, or sister-
in-law. 

‘‘(H) An individual (other than an individual 
who at any time during the taxable year was 
the spouse, determined without regard to section 
7703, of the taxpayer) who, for the taxable year 
of the taxpayer, has the same principal place of 
abode as the taxpayer and is a member of the 
taxpayer’s household. 

‘‘(3) SPECIAL RULE RELATING TO MULTIPLE 
SUPPORT AGREEMENTS.—For purposes of para-
graph (1)(C), over one-half of the support of an 
individual for a calendar year shall be treated 
as received from the taxpayer if—

‘‘(A) no one person contributed over one-half 
of such support, 

‘‘(B) over one-half of such support was re-
ceived from 2 or more persons each of whom, but 
for the fact that any such person alone did not 
contribute over one-half of such support, would 
have been entitled to claim such individual as a 
dependent for a taxable year beginning in such 
calendar year, 

‘‘(C) the taxpayer contributed over 10 percent 
of such support, and 

‘‘(D) each person described in subparagraph 
(B) (other than the taxpayer) who contributed 
over 10 percent of such support files a written 
declaration (in such manner and form as the 
Secretary may by regulations prescribe) that 
such person will not claim such individual as a 
dependent for any taxable year beginning in 
such calendar year. 

‘‘(4) SPECIAL RULE RELATING TO INCOME OF 
HANDICAPPED DEPENDENTS.—

‘‘(A) IN GENERAL.—For purposes of paragraph 
(1)(B), the gross income of an individual who is 
permanently and totally disabled (as defined in 
section 22(e)(3)) at any time during the taxable 
year shall not include income attributable to 
services performed by the individual at a shel-
tered workshop if—

‘‘(i) the availability of medical care at such 
workshop is the principal reason for the individ-
ual’s presence there, and 

‘‘(ii) the income arises solely from activities at 
such workshop which are incident to such med-
ical care.

‘‘(B) SHELTERED WORKSHOP DEFINED.—For 
purposes of subparagraph (A), the term ‘shel-
tered workshop’ means a school—

‘‘(i) which provides special instruction or 
training designed to alleviate the disability of 
the individual, and 

‘‘(ii) which is operated by an organization de-
scribed in section 501(c)(3) and exempt from tax 
under section 501(a), or by a State, a possession 
of the United States, any political subdivision of 
any of the foregoing, the United States, or the 
District of Columbia. 

‘‘(5) SPECIAL RULES FOR SUPPORT.—For pur-
poses of this subsection—

‘‘(A) payments to a spouse which are includ-
ible in the gross income of such spouse under 
section 71 or 682 shall not be treated as a pay-
ment by the payor spouse for the support of any 
dependent, and 

‘‘(B) in the case of the remarriage of a parent, 
support of a child received from the parent’s 
spouse shall be treated as received from the par-
ent. 

‘‘(e) SPECIAL RULE FOR DIVORCED PARENTS.—
‘‘(1) IN GENERAL.—Notwithstanding subsection 

(c)(1)(B), (c)(4), or (d)(1)(C), if—
‘‘(A) a child receives over one-half of the 

child’s support during the calendar year from 
the child’s parents—

‘‘(i) who are divorced or legally separated 
under a decree of divorce or separate mainte-
nance, 

‘‘(ii) who are separated under a written sepa-
ration agreement, or 

‘‘(iii) who live apart at all times during the 
last 6 months of the calendar year, and 

‘‘(B) such child is in the custody of 1 or both 
of the child’s parents for more than one-half of 
the calendar year, 
such child shall be treated as being the quali-
fying child or qualifying relative of the non-
custodial parent for a calendar year if the re-
quirements described in paragraph (2) are met. 

‘‘(2) REQUIREMENTS.—For purposes of para-
graph (1), the requirements described in this 
paragraph are met if—

‘‘(A) a decree of divorce or separate mainte-
nance or written separation agreement between 
the parents applicable to the taxable year begin-
ning in such calendar year provides that—

‘‘(i) the noncustodial parent shall be entitled 
to any deduction allowable under section 151 for 
such child, or 

‘‘(ii) the custodial parent will sign a written 
declaration (in such manner and form as the 
Secretary may prescribe) that such parent will 
not claim such child as a dependent for such 
taxable year, or 

‘‘(B) in the case of such an agreement exe-
cuted before January 1, 1985, the noncustodial 
parent provides at least $600 for the support of 
such child during such calendar year. 
For purposes of subparagraph (B), amounts ex-
pended for the support of a child or children 
shall be treated as received from the noncusto-
dial parent to the extent that such parent pro-
vided amounts for such support. 

‘‘(3) CUSTODIAL PARENT AND NONCUSTODIAL 
PARENT.—For purposes of this subsection—

‘‘(A) CUSTODIAL PARENT.—The term ‘custodial 
parent’ means the parent with whom a child 
shared the same principal place of abode for the 
greater portion of the calendar year. 

‘‘(B) NONCUSTODIAL PARENT.—The term ‘non-
custodial parent’ means the parent who is not 
the custodial parent. 

‘‘(4) EXCEPTION FOR MULTIPLE-SUPPORT 
AGREEMENTS.—This subsection shall not apply 
in any case where over one-half of the support 
of the child is treated as having been received 
from a taxpayer under the provision of sub-
section (d)(3). 

‘‘(f) OTHER DEFINITIONS AND RULES.—For 
purposes of this section—

‘‘(1) CHILD DEFINED.—
‘‘(A) IN GENERAL.—The term ‘child’ means an 

individual who is—
‘‘(i) a son, daughter, stepson, or stepdaughter 

of the taxpayer, or 
‘‘(ii) an eligible foster child of the taxpayer. 
‘‘(B) ADOPTED CHILD.—In determining wheth-

er any of the relationships specified in subpara-

graph (A)(i) or paragraph (4) exists, a legally 
adopted individual of the taxpayer, or an indi-
vidual who is lawfully placed with the taxpayer 
for legal adoption by the taxpayer, shall be 
treated as a child of such individual by blood. 

‘‘(C) ELIGIBLE FOSTER CHILD.—For purposes of 
subparagraph (A)(ii), the term ‘eligible foster 
child’ means an individual who is placed with 
the taxpayer by an authorized placement agen-
cy or by judgment, decree, or other order of any 
court of competent jurisdiction. 

‘‘(2) STUDENT DEFINED.—The term ‘student’ 
means an individual who during each of 5 cal-
endar months during the calendar year in 
which the taxable year of the taxpayer begins—

‘‘(A) is a full-time student at an educational 
organization described in section 
170(b)(1)(A)(ii), or 

‘‘(B) is pursuing a full-time course of institu-
tional on-farm training under the supervision of 
an accredited agent of an educational organiza-
tion described in section 170(b)(1)(A)(ii) or of a 
State or political subdivision of a State. 

‘‘(3) DETERMINATION OF HOUSEHOLD STATUS.—
An individual shall not be treated as a member 
of the taxpayer’s household if at any time dur-
ing the taxable year of the taxpayer the rela-
tionship between such individual and the tax-
payer is in violation of local law.

‘‘(4) BROTHER AND SISTER.—The terms ‘broth-
er’ and ‘sister’ include a brother or sister by the 
half blood. 

‘‘(5) SPECIAL SUPPORT TEST IN CASE OF STU-
DENTS.—For purposes of subsections (c)(1)(D) 
and (d)(1)(C), in the case of an individual who 
is—

‘‘(A) a child of the taxpayer, and 
‘‘(B) a student,

amounts received as scholarships for study at 
an educational organization described in section 
170(b)(1)(A)(ii) shall not be taken into account. 

‘‘(6) TREATMENT OF MISSING CHILDREN.—
‘‘(A) IN GENERAL.—Solely for the purposes re-

ferred to in subparagraph (B), a child of the 
taxpayer—

‘‘(i) who is presumed by law enforcement au-
thorities to have been kidnapped by someone 
who is not a member of the family of such child 
or the taxpayer, and 

‘‘(ii) who had, for the taxable year in which 
the kidnapping occurred, the same principal 
place of abode as the taxpayer for more than 
one-half of the portion of such year before the 
date of the kidnapping,
shall be treated as meeting the requirement of 
subsection (c)(1)(B) with respect to a taxpayer 
for all taxable years ending during the period 
that the child is kidnapped. 

‘‘(B) PURPOSES.—Subparagraph (A) shall 
apply solely for purposes of determining—

‘‘(i) the deduction under section 151(c), 
‘‘(ii) the credit under section 24 (relating to 

child tax credit), 
‘‘(iii) whether an individual is a surviving 

spouse or a head of a household (as such terms 
are defined in section 2), and 

‘‘(iv) the earned income credit under section 
32. 

‘‘(C) COMPARABLE TREATMENT OF CERTAIN 
QUALIFYING RELATIVES.—For purposes of this 
section, a child of the taxpayer—

‘‘(i) who is presumed by law enforcement au-
thorities to have been kidnapped by someone 
who is not a member of the family of such child 
or the taxpayer, and 

‘‘(ii) who was (without regard to this para-
graph) a qualifying relative of the taxpayer for 
the portion of the taxable year before the date 
of the kidnapping,
shall be treated as a qualifying relative of the 
taxpayer for all taxable years ending during the 
period that the child is kidnapped. 

‘‘(D) TERMINATION OF TREATMENT.—Subpara-
graphs (A) and (C) shall cease to apply as of the 
first taxable year of the taxpayer beginning 
after the calendar year in which there is a de-
termination that the child is dead (or, if earlier, 
in which the child would have attained age 18). 
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‘‘(7) CROSS REFERENCES.—

‘‘For provision treating child as dependent of 
both parents for purposes of certain provi-
sions, see sections 105(b), 132(h)(2)(B), and 
213(d)(5).’’.
SEC. 202. MODIFICATIONS OF DEFINITION OF 

HEAD OF HOUSEHOLD. 
(a) HEAD OF HOUSEHOLD.—Clause (i) of sec-

tion 2(b)(1)(A) is amended to read as follows: 
‘‘(i) a qualifying child of the individual (as 

defined in section 152(c), determined without re-
gard to section 152(e)), but not if such child—

‘‘(I) is married at the close of the taxpayer’s 
taxable year, and 

‘‘(II) is not a dependent of such individual by 
reason of section 152(b)(2) or 152(b)(3), or both, 
or’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 2(b)(2) is amended by striking sub-

paragraph (A) and by redesignating subpara-
graphs (B), (C), and (D) as subparagraphs (A), 
(B), and (C), respectively. 

(2) Clauses (i) and (ii) of section 2(b)(3)(B) are 
amended to read as follows: 

‘‘(i) subparagraph (H) of section 152(d)(2), or 
‘‘(ii) paragraph (3) of section 152(d).’’. 

SEC. 203. MODIFICATIONS OF DEPENDENT CARE 
CREDIT. 

(a) IN GENERAL.—Section 21(a)(1) is amended 
by striking ‘‘In the case of an individual who 
maintains a household which includes as a 
member one or more qualifying individuals (as 
defined in subsection (b)(1))’’ and inserting ‘‘In 
the case of an individual for which there are 1 
or more qualifying individuals (as defined in 
subsection (b)(1)) with respect to such indi-
vidual’’. 

(b) QUALIFYING INDIVIDUAL.—Paragraph (1) 
of section 21(b) is amended to read as follows: 

‘‘(1) QUALIFYING INDIVIDUAL.—The term 
‘qualifying individual’ means—

‘‘(A) a dependent of the taxpayer (as defined 
in section 152(a)(1)) who has not attained age 
13, 

‘‘(B) a dependent of the taxpayer who is 
physically or mentally incapable of caring for 
himself or herself and who has the same prin-
cipal place of abode as the taxpayer for more 
than one-half of such taxable year, or 

‘‘(C) the spouse of the taxpayer, if the spouse 
is physically or mentally incapable of caring for 
himself or herself and who has the same prin-
cipal place of abode as the taxpayer for more 
than one-half of such taxable year.’’. 

(c) CONFORMING AMENDMENT.—Paragraph (1) 
of section 21(e) is amended to read as follows: 

‘‘(1) PLACE OF ABODE.—An individual shall 
not be treated as having the same principal 
place of abode of the taxpayer if at any time 
during the taxable year of the taxpayer the rela-
tionship between the individual and the tax-
payer is in violation of local law.’’. 
SEC. 204. MODIFICATIONS OF CHILD TAX CREDIT. 

(a) IN GENERAL.—Paragraph (1) of section 
24(c) is amended to read as follows: 

‘‘(1) IN GENERAL.—The term ‘qualifying child’ 
means a qualifying child of the taxpayer (as de-
fined in section 152(c)) who has not attained age 
17.’’. 

(b) CONFORMING AMENDMENT.—Section 
24(c)(2) is amended by striking ‘‘the first sen-
tence of section 152(b)(3)’’ and inserting ‘‘sub-
paragraph (A) of section 152(b)(3)’’. 
SEC. 205. MODIFICATIONS OF EARNED INCOME 

CREDIT. 
(a) QUALIFYING CHILD.—Paragraph (3) of sec-

tion 32(c) is amended to read as follows: 
‘‘(3) QUALIFYING CHILD.—
‘‘(A) IN GENERAL.—The term ‘qualifying child’ 

means a qualifying child of the taxpayer (as de-
fined in section 152(c), determined without re-
gard to paragraph (1)(D) thereof and section 
152(e)). 

‘‘(B) MARRIED INDIVIDUAL.—The term ‘quali-
fying child’ shall not include an individual who 
is married as of the close of the taxpayer’s tax-
able year unless the taxpayer is entitled to a de-

duction under section 151 for such taxable year 
with respect to such individual (or would be so 
entitled but for section 152(e)).

‘‘(C) PLACE OF ABODE.—For purposes of sub-
paragraph (A), the requirements of section 
152(c)(1)(B) shall be met only if the principal 
place of abode is in the United States. 

‘‘(D) IDENTIFICATION REQUIREMENTS.—
‘‘(i) IN GENERAL.—A qualifying child shall not 

be taken into account under subsection (b) un-
less the taxpayer includes the name, age, and 
TIN of the qualifying child on the return of tax 
for the taxable year. 

‘‘(ii) OTHER METHODS.—The Secretary may 
prescribe other methods for providing the infor-
mation described in clause (i).’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 32(c)(1) is amended by striking sub-

paragraph (C) and by redesignating subpara-
graphs (D), (E), (F), and (G) as subparagraphs 
(C), (D), (E), and (F), respectively. 

(2) Section 32(c)(4) is amended by striking 
‘‘(3)(E)’’ and inserting ‘‘(3)(C)’’. 

(3) Section 32(m) is amended by striking ‘‘sub-
sections (c)(1)(F)’’ and inserting ‘‘subsections 
(c)(1)(E)’’. 
SEC. 206. MODIFICATIONS OF DEDUCTION FOR 

PERSONAL EXEMPTION FOR DE-
PENDENTS. 

Subsection (c) of section 151 is amended to 
read as follows: 

‘‘(c) ADDITIONAL EXEMPTION FOR DEPEND-
ENTS.—An exemption of the exemption amount 
for each individual who is a dependent (as de-
fined in section 152) of the taxpayer for the tax-
able year.’’. 
SEC. 207. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(1) Section 2(a)(1)(B)(i) is amended by insert-

ing ‘‘, determined without regard to subsections 
(b)(1), (b)(2), and (d)(1)(B) thereof’’ after ‘‘sec-
tion 152’’. 

(2) Section 21(e)(5) is amended—
(A) by striking ‘‘paragraph (2) or (4) of’’ in 

subparagraph (A), and 
(B) by striking ‘‘within the meaning of section 

152(e)(1)’’ and inserting ‘‘as defined in section 
152(e)(3)(A)’’. 

(3) Section 21(e)(6)(B) is amended by striking 
‘‘section 151(c)(3)’’ and inserting ‘‘section 
152(f)(1)’’. 

(4) Section 25B(c)(2)(B) is amended by striking 
‘‘151(c)(4)’’ and inserting ‘‘152(f)(2)’’. 

(5)(A) Subparagraphs (A) and (B) of section 
51(i)(1) are each amended by striking ‘‘para-
graphs (1) through (8) of section 152(a)’’ both 
places it appears and inserting ‘‘subparagraphs 
(A) through (G) of section 152(d)(2)’’. 

(B) Section 51(i)(1)(C) is amended by striking 
‘‘152(a)(9)’’ and inserting ‘‘152(d)(2)(H)’’. 

(6) Section 72(t)(2)(D)(i)(III) is amended by in-
serting ‘‘, determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof’’ 
after ‘‘section 152’’. 

(7) Section 72(t)(7)(A)(iii) is amended by strik-
ing ‘‘151(c)(3)’’ and inserting ‘‘152(f)(1)’’. 

(8) Section 42(i)(3)(D)(ii)(I) is amended by in-
serting ‘‘, determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof’’ 
after ‘‘section 152’’. 

(9) Subsections (b) and (c)(1) of section 105 are 
amended by inserting ‘‘, determined without re-
gard to subsections (b)(1), (b)(2), and (d)(1)(B) 
thereof’’ after ‘‘section 152’’. 

(10) Section 120(d)(4) is amended by inserting 
‘‘(determined without regard to subsections 
(b)(1), (b)(2), and (d)(1)(B) thereof)’’ after ‘‘sec-
tion 152’’. 

(11) Section 125(e)(1)(D) is amended by insert-
ing ‘‘, determined without regard to subsections 
(b)(1), (b)(2), and (d)(1)(B) thereof’’ after ‘‘sec-
tion 152’’. 

(12) Section 129(c)(2) is amended by striking 
‘‘151(c)(3)’’ and inserting ‘‘152(f)(1)’’. 

(13) The first sentence of section 132(h)(2)(B) 
is amended by striking ‘‘151(c)(3)’’ and inserting 
‘‘152(f)(1)’’. 

(14) Section 153 is amended by striking para-
graph (1) and by redesignating paragraphs (2), 

(3), and (4) as paragraphs (1), (2), and (3), re-
spectively. 

(15) Section 170(g)(1) is amended by inserting 
‘‘(determined without regard to subsections 
(b)(1), (b)(2), and (d)(1)(B) thereof)’’ after ‘‘sec-
tion 152’’. 

(16) Section 170(g)(3) is amended by striking 
‘‘paragraphs (1) through (8) of section 152(a)’’ 
and inserting ‘‘subparagraphs (A) through (G) 
of section 152(d)(2)’’. 

(17) Section 213(a) is amended by inserting ‘‘, 
determined without regard to subsections (b)(1), 
(b)(2), and (d)(1)(B) thereof’’ after ‘‘section 
152’’. 

(18) The second sentence of section 213(d)(11) 
is amended by striking ‘‘paragraphs (1) through 
(8) of section 152(a)’’ and inserting ‘‘subpara-
graphs (A) through (G) of section 152(d)(2)’’. 

(19) Section 220(d)(2)(A) is amended by insert-
ing ‘‘, determined without regard to subsections 
(b)(1), (b)(2), and (d)(1)(B) thereof’’ after ‘‘sec-
tion 152’’. 

(20) Section 221(d)(4) is amended by inserting 
‘‘(determined without regard to subsections 
(b)(1), (b)(2), and (d)(1)(B) thereof)’’ after ‘‘sec-
tion 152’’. 

(21) Section 529(e)(2)(B) is amended by strik-
ing ‘‘paragraphs (1) through (8) of section 
152(a)’’ and inserting ‘‘subparagraphs (A) 
through (G) of section 152(d)(2)’’. 

(22) Section 2032A(c)(7)(D) is amended by 
striking ‘‘section 151(c)(4)’’ and inserting ‘‘sec-
tion 152(f)(2)’’. 

(23) Section 2057(d)(2)(B) is amended by in-
serting ‘‘, determined without regard to sub-
sections (b)(1), (b)(2), and (d)(1)(B) thereof’’ 
after ‘‘section 152’’. 

(24) Section 7701(a)(17) is amended by striking 
‘‘152(b)(4), 682,’’ and inserting ‘‘682’’. 

(25) Section 7702B(f)(2)(C)(iii) is amended by 
striking ‘‘paragraphs (1) through (8) of section 
152(a)’’ and inserting ‘‘subparagraphs (A) 
through (G) of section 152(d)(2)’’. 

(26) Section 7703(b)(1) is amended—
(A) by striking ‘‘151(c)(3)’’ and inserting 

‘‘152(f)(1)’’, and 
(B) by striking ‘‘paragraph (2) or (4) of’’. 

SEC. 208. EFFECTIVE DATE. 
The amendments made by this title shall apply 

to taxable years beginning after December 31, 
2004.

TITLE III—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 

SEC. 301. RESEARCH CREDIT. 
(a) EXTENSION.—
(1) IN GENERAL.—Section 41(h)(1)(B) (relating 

to termination) is amended by striking ‘‘June 30, 
2004’’ and inserting ‘‘December 31, 2005’’. 

(2) CONFORMING AMENDMENT.—Section 
45C(b)(1)(D) is amended by striking ‘‘June 30, 
2004’’ and inserting ‘‘December 31, 2005’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
incurred after June 30, 2004. 
SEC. 302. PARITY IN THE APPLICATION OF CER-

TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Section 9812(f) is amended—
(1) by striking ‘‘and’’ at the end of paragraph 

(1), and
(2) by striking paragraph (2) and inserting the 

following new paragraphs: 
‘‘(2) on or after January 1, 2004, and before 

the date of the enactment of the Working Fami-
lies Tax Relief Act of 2004, and 

‘‘(3) after December 31, 2005.’’. 
(b) ERISA.—Section 712(f) of the Employee 

Retirement Income Security Act of 1974 (29 
U.S.C. 1185a(f)) is amended by striking ‘‘on or 
after December 31, 2004’’ and inserting ‘‘after 
December 31, 2005’’. 

(c) PHSA.—Section 2705(f) of the Public 
Health Service Act (42 U.S.C. 300gg-5(f)) is 
amended by striking ‘‘on or after December 31, 
2004’’ and inserting ‘‘after December 31, 2005’’. 

(d) EFFECTIVE DATES.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
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SEC. 303. WORK OPPORTUNITY CREDIT AND WEL-

FARE-TO-WORK CREDIT. 

(a) EXTENSION OF CREDIT.—
(1) IN GENERAL.—Section 51(c)(4) is amended 

by striking ‘‘December 31, 2003’’ and inserting 
‘‘December 31, 2005’’. 

(2) LONG-TERM FAMILY ASSISTANCE RECIPI-
ENTS.—Section 51A(f) is amended by striking 
‘‘December 31, 2003’’ and inserting ‘‘December 
31, 2005’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to individuals who 
begin work for the employer after December 31, 
2003. 
SEC. 304. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
1397E(e) is amended by striking ‘‘and 2003’’ and 
inserting ‘‘2003, 2004, and 2005’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to obligations issued 
after December 31, 2003. 
SEC. 305. COVER OVER OF TAX ON DISTILLED 

SPIRITS. 

(a) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking ‘‘January 1, 2004’’ 
and inserting ‘‘January 1, 2006’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to articles brought 
into the United States after December 31, 2003. 
SEC. 306. DEDUCTION FOR CORPORATE DONA-

TIONS OF SCIENTIFIC PROPERTY 
AND COMPUTER TECHNOLOGY. 

(a) IN GENERAL.—Section 170(e)(6)(G) is 
amended by striking ‘‘2003’’ and inserting 
‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to contributions made 
in taxable years beginning after December 31, 
2003. 
SEC. 307. DEDUCTION FOR CERTAIN EXPENSES 

OF SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of section 
62(a)(2) is amended by striking ‘‘or 2003’’ and 
inserting ‘‘, 2003, 2004, or 2005’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to expenses paid or 
incurred in taxable years beginning after De-
cember 31, 2003. 
SEC. 308. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 

(a) EXTENSION OF TERMINATION DATE.—Sub-
section (h) of section 198 is amended by striking 
‘‘December 31, 2003’’ and inserting ‘‘December 
31, 2005’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to expenditures 
paid or incurred after December 31, 2003. 
SEC. 309. CERTAIN NEW YORK LIBERTY ZONE 

BENEFITS. 

(a) EXTENSION OF TAX-EXEMPT BOND FINANC-
ING.—Subparagraph (D) of section 1400L(d)(2) is 
amended by striking ‘‘2005’’ and inserting 
‘‘2010’’. 

(b) EXTENSION OF ADVANCE REFUNDINGS.—
Section 1400L(e)(1) is amended by striking 
‘‘2005’’ and inserting ‘‘2006’’. 

(c) CLARIFICATION OF BONDS ELIGIBLE FOR 
ADVANCE REFUNDING.—Section 1400L(e)(2)(B) 
(relating to bonds described) is amended by 
striking ‘‘, or’’ and inserting ‘‘or the Municipal 
Assistance Corporation, or’’. 

(d) EFFECTIVE DATE.—The amendment made 
by subsection (c) shall take effect as if included 
in the amendments made by section 301 of the 
Job Creation and Worker Assistance Act of 2002. 
SEC. 310. TAX INCENTIVES FOR INVESTMENT IN 

THE DISTRICT OF COLUMBIA. 

(a) DESIGNATION OF ZONE.—Subsection (f) of 
section 1400 is amended by striking ‘‘December 
31, 2003’’ both places it appears and inserting 
‘‘December 31, 2005’’. 

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.—Subsection (b) of section 1400A is 

amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2005’’. 

(c) ZERO PERCENT CAPITAL GAINS RATE.—
(1) IN GENERAL.—Subsection (b) of section 

1400B is amended by striking ‘‘January 1, 2004’’ 
each place it appears and inserting ‘‘January 1, 
2006’’. 

(2) CONFORMING AMENDMENTS.—
(A) Section 1400B(e)(2) is amended—
(i) by striking ‘‘December 31, 2008’’ and insert-

ing ‘‘December 31, 2010’’, and 
(ii) by striking ‘‘2008’’ in the heading and in-

serting ‘‘2010’’. 
(B) Section 1400B(g)(2) is amended by striking 

‘‘December 31, 2008’’ and inserting ‘‘December 
31, 2010’’. 

(C) Section 1400F(d) is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘December 
31, 2010’’. 

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by strik-
ing ‘‘January 1, 2004’’ and inserting ‘‘January 
1, 2006’’. 

(e) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall take effect on January 1, 2004. 

(2) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.—The amendment made by subsection (b) 
shall apply to obligations issued after the date 
of the enactment of this Act.
SEC. 311. DISCLOSURE OF TAX INFORMATION TO 

FACILITATE COMBINED EMPLOY-
MENT TAX REPORTING. 

(a) IN GENERAL.—Paragraph (5) of section 
6103(d) (relating to disclosure to State tax offi-
cials and State and local law enforcement agen-
cies) is amended to read as follows: 

‘‘(5) DISCLOSURE FOR COMBINED EMPLOYMENT 
TAX REPORTING.—

‘‘(A) IN GENERAL.—The Secretary may disclose 
taxpayer identity information and signatures to 
any agency, body, or commission of any State 
for the purpose of carrying out with such agen-
cy, body, or commission a combined Federal and 
State employment tax reporting program ap-
proved by the Secretary. Subsections (a)(2) and 
(p)(4) and sections 7213 and 7213A shall not 
apply with respect to disclosures or inspections 
made pursuant to this paragraph. 

‘‘(B) TERMINATION.—The Secretary may not 
make any disclosure under this paragraph after 
December 31, 2005.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 312. ALLOWANCE OF NONREFUNDABLE PER-

SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended—

(1) by striking ‘‘RULE FOR 2000, 2001, 2002, AND 
2003.—’’ and inserting ‘‘RULE FOR TAXABLE 
YEARS 2000 THROUGH 2005.—’’, and 

(2) by striking ‘‘or 2003’’ and inserting ‘‘2003, 
2004, or 2005’’. 

(b) CONFORMING PROVISIONS.—
(1) Section 904(h) is amended by striking ‘‘or 

2003’’ and inserting ‘‘2003, 2004, or 2005’’. 
(2) The amendments made by sections 201(b), 

202(f), and 618(b) of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 shall not 
apply to taxable years beginning during 2004 or 
2005. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2003. 
SEC. 313. CREDIT FOR ELECTRICITY PRODUCED 

FROM CERTAIN RENEWABLE RE-
SOURCES. 

(a) IN GENERAL.—Subparagraphs (A), (B), 
and (C) of section 45(c)(3) are each amended by 
striking ‘‘January 1, 2004’’ and inserting ‘‘Janu-
ary 1, 2006’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to facilities placed 
in service after December 31, 2003. 

SEC. 314. TAXABLE INCOME LIMIT ON PERCENT-
AGE DEPLETION FOR OIL AND NAT-
URAL GAS PRODUCED FROM MAR-
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of section 
613A(c)(6) is amended by striking ‘‘January 1, 
2004’’ and inserting ‘‘January 1, 2006’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to taxable years 
beginning after December 31, 2003. 

SEC. 315. INDIAN EMPLOYMENT TAX CREDIT. 

Section 45A(f) (relating to termination) is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 

SEC. 316. ACCELERATED DEPRECIATION FOR 
BUSINESS PROPERTY ON INDIAN 
RESERVATION. 

Section 168(j)(8) (relating to termination) is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 

SEC. 317. DISCLOSURE OF RETURN INFORMATION 
RELATING TO STUDENT LOANS. 

Section 6103(l)(13)(D) (relating to termination) 
is amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 

SEC. 318. ELIMINATION OF PHASEOUT OF CREDIT 
FOR QUALIFIED ELECTRIC VEHICLES 
FOR 2004 AND 2005. 

(a) IN GENERAL.—Paragraph (2) of section 
30(b) is amended to read as follows: 

‘‘(2) PHASEOUT.—In the case of any qualified 
electric vehicle placed in service after December 
31, 2005, the credit otherwise allowable under 
subsection (a) (determined after the application 
of paragraph (1)) shall be reduced by 75 per-
cent.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after December 31, 2003. 

SEC. 319. ELIMINATION OF PHASEOUT FOR DE-
DUCTION FOR CLEAN-FUEL VEHICLE 
PROPERTY FOR 2004 AND 2005. 

(a) IN GENERAL.—Subparagraph (B) of section 
179A(b)(1) is amended to read as follows: 

‘‘(B) PHASEOUT.—In the case of any qualified 
clean-fuel vehicle property placed in service 
after December 31, 2005, the limit otherwise al-
lowable under subparagraph (A) shall be re-
duced by 75 percent.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to property placed 
in service after December 31, 2003. 

SEC. 320. DISCLOSURES RELATING TO TER-
RORIST ACTIVITIES. 

(a) IN GENERAL.—Clause (iv) of section 
6103(i)(3)(C) and subparagraph (E) of section 
6103(i)(7) are both amended by striking ‘‘Decem-
ber 31, 2003’’ and inserting ‘‘December 31, 2005’’. 

(b) DISCLOSURE OF TAXPAYER IDENTITY TO 
LAW ENFORCEMENT AGENCIES INVESTIGATING TER-
RORISM.—Subparagraph (A) of section 6103(i)(7) 
is amended by adding at the end the following 
new clause: 

‘‘(v) TAXPAYER IDENTITY.—For purposes of 
this subparagraph, a taxpayer’s identity shall 
not be treated as taxpayer return information.’’. 

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by 
subsection (a) shall apply to disclosures on or 
after the date of the enactment of this Act. 

(2) SUBSECTION (b).—The amendment made by 
subsection (b) shall take effect as if included in 
section 201 of the Victims of Terrorism Tax Re-
lief Act of 2001. 
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SEC. 321. JOINT REVIEW OF STRATEGIC PLANS 

AND BUDGET FOR THE INTERNAL 
REVENUE SERVICE. 

(a) IN GENERAL.—Paragraph (2) of section 
8021(f) (relating to joint reviews) is amended by 
striking ‘‘2004’’ and inserting ‘‘2005’’. 

(b) REPORT.—Subparagraph (C) of section 
8022(3) (regarding reports) is amended—

(1) by striking ‘‘2004’’ and inserting ‘‘2005’’, 
and 

(2) by striking ‘‘with respect to—’’ and all 
that follows and inserting ‘‘with respect to the 
matters addressed in the joint review referred to 
in section 8021(f)(2).’’. 

(c) TIME FOR JOINT REVIEW.—The joint review 
required by section 8021(f)(2) of the Internal 
Revenue Code of 1986 to be made before June 1, 
2004, shall be treated as timely if made before 
June 1, 2005. 
SEC. 322. AVAILABILITY OF MEDICAL SAVINGS AC-

COUNTS. 
(a) IN GENERAL.—Paragraphs (2) and (3)(B) of 

section 220(i) (defining cut-off year) are each 
amended by striking ‘‘2003’’ each place it ap-
pears in the text and headings and inserting 
‘‘2005’’. 

(b) CONFORMING AMENDMENTS.—
(1) Paragraph (2) of section 220(j) is amend-

ed—
(A) in the text by striking ‘‘or 2002’’ each 

place it appears and inserting ‘‘2002, or 2004’’, 
and 

(B) in the heading by striking ‘‘OR 2002’’ and 
inserting ‘‘2002, OR 2004’’. 

(2) Subparagraph (A) of section 220(j)(4) is 
amended by striking ‘‘and 2002’’ and inserting 
‘‘2002, and 2004’’. 

(3) Subparagraph (C) of section 220(j)(2) is 
amended to read as follows: 

‘‘(C) NO LIMITATION FOR 2000 OR 2003.—The nu-
merical limitation shall not apply for 2000 or 
2003.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2004. 

(d) TIME FOR FILING REPORTS, ETC.—
(1) The report required by section 220(j)(4) of 

the Internal Revenue Code of 1986 to be made on 
August 1, 2004, shall be treated as timely if made 
before the close of the 90-day period beginning 
on the date of the enactment of this Act. 

(2) The determination and publication re-
quired by section 220(j)(5) of such Code with re-
spect to calendar year 2004 shall be treated as 
timely if made before the close of the 120-day pe-
riod beginning on the date of the enactment of 
this Act. If the determination under the pre-
ceding sentence is that 2004 is a cut-off year 
under section 220(i) of such Code, the cut-off 
date under such section 220(i) shall be the last 
day of such 120-day period.
TITLE IV—TAX TECHNICAL CORRECTIONS 
SEC. 401. AMENDMENTS RELATED TO MEDICARE 

PRESCRIPTION DRUG, IMPROVE-
MENT, AND MODERNIZATION ACT OF 
2003. 

(a) AMENDMENTS RELATED TO SECTION 1201 OF 
THE ACT.—

(1) Paragraph (2) of section 26(b) is amended 
by striking ‘‘and’’ at the end of subparagraph 
(Q), by striking the period at the end of sub-
paragraph (R) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara-
graph: 

‘‘(S) section 223(f)(4) (relating to additional 
tax on health savings account distributions not 
used for qualified medical expenses). 

(2) Paragraph (3) of section 35(g) is amended 
to read as follows: 

‘‘(3) MEDICAL AND HEALTH SAVINGS AC-
COUNTS.—Amounts distributed from an Archer 
MSA (as defined in section 220(d)) or from a 
health savings account (as defined in section 
223(d)) shall not be taken into account under 
subsection (a).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if included 
in section 1201 of the Medicare Prescription 
Drug, Improvement, and Modernization Act of 
2003. 

SEC. 402. AMENDMENTS RELATED TO JOBS AND 
GROWTH TAX RELIEF RECONCILI-
ATION ACT OF 2003. 

(a) AMENDMENTS RELATED TO SECTION 302 OF 
THE ACT.—

(1) Clause (i) of section 1(h)(1)(D) is amended 
by inserting ‘‘(determined without regard to 
paragraph (11))’’ after ‘‘net capital gain’’. 

(2) Subclause (I) of section 1(h)(11)(B)(iii) is 
amended—

(A) by striking ‘‘section 246(c)(1)’’ and insert-
ing ‘‘section 246(c)’’, 

(B) by striking ‘‘120-day period’’ and inserting 
‘‘121-day period’’, and 

(C) by striking ‘‘90-day period’’ and inserting 
‘‘91-day period’’. 

(3) Clause (ii) of section 1(h)(11)(D) is amend-
ed by striking ‘‘an individual’’ and inserting ‘‘a 
taxpayer to whom this section applies’’. 

(4) Paragraph (4) of section 691(c) is amended 
by striking ‘‘of any gain’’. 

(5)(A) Subparagraph (B) of section 854(b)(1) is 
amended—

(i) by striking clauses (iii) and (iv), and 
(ii) by amending clause (i) to read as follows: 
‘‘(i) IN GENERAL.—In any case in which—
‘‘(I) a dividend is received from a regulated 

investment company (other than a dividend to 
which subsection (a) applies), 

‘‘(II) such investment company meets the re-
quirements of section 852(a) for the taxable year 
during which it paid such dividend, and 

‘‘(III) the qualified dividend income of such 
investment company for such taxable year is less 
than 95 percent of its gross income,
then, in computing qualified dividend income, 
there shall be taken into account only that por-
tion of such dividend designated by the regu-
lated investment company.’’. 

(B) Subparagraph (C) of section 854(b)(1) is 
amended to read as follows: 

‘‘(C) LIMITATIONS.—
‘‘(i) SUBPARAGRAPH (A).—The aggregate 

amount which may be designated as dividends 
under subparagraph (A) shall not exceed the ag-
gregate dividends received by the company for 
the taxable year. 

‘‘(ii) SUBPARAGRAPH (B).—The aggregate 
amount which may be designated as qualified 
dividend income under subparagraph (B) shall 
not exceed the sum of—

‘‘(I) the qualified dividend income of the com-
pany for the taxable year, and 

‘‘(II) the amount of any earnings and profits 
which were distributed by the company for such 
taxable year and accumulated in a taxable year 
with respect to which this part did not apply.’’. 

(C) Paragraph (2) of section 854(b) is amended 
by striking ‘‘as a dividend for purposes of the 
maximum rate under section 1(h)(11) and’’ and 
inserting ‘‘as qualified dividend income for pur-
poses of section 1(h)(11) and as dividends for 
purposes of’’. 

(D) Paragraph (5) of section 854(b) is amended 
to read as follows: 

‘‘(5) QUALIFIED DIVIDEND INCOME.—For pur-
poses of this subsection, the term ‘qualified divi-
dend income’ has the meaning given such term 
by section 1(h)(11)(B).’’. 

(E) Paragraph (2) of section 857(c) is amended 
to read as follows: 

‘‘(2) SECTION (1)(h)(11).—
‘‘(A) IN GENERAL.—In any case in which—
‘‘(i) a dividend is received from a real estate 

investment trust (other than a capital gain divi-
dend), and 

‘‘(ii) such trust meets the requirements of sec-
tion 856(a) for the taxable year during which it 
paid such dividend,
then, in computing qualified dividend income, 
there shall be taken into account only that por-
tion of such dividend designated by the real es-
tate investment trust. 

‘‘(B) LIMITATION.—The aggregate amount 
which may be designated as qualified dividend 
income under subparagraph (A) shall not exceed 
the sum of—

‘‘(i) the qualified dividend income of the trust 
for the taxable year, 

‘‘(ii) the excess of—
‘‘(I) the sum of the real estate investment trust 

taxable income computed under section 857(b)(2) 

for the preceding taxable year and the income 
subject to tax by reason of the application of the 
regulations under section 337(d) for such pre-
ceding taxable year, over 

‘‘(II) the sum of the taxes imposed on the trust 
for such preceding taxable year under section 
857(b)(1) and by reason of the application of 
such regulations, and

‘‘(iii) the amount of any earnings and profits 
which were distributed by the trust for such tax-
able year and accumulated in a taxable year 
with respect to which this part did not apply. 

‘‘(C) NOTICE TO SHAREHOLDERS.—The amount 
of any distribution by a real estate investment 
trust which may be taken into account as quali-
fied dividend income shall not exceed the 
amount so designated by the trust in a written 
notice to its shareholders mailed not later than 
60 days after the close of its taxable year. 

‘‘(D) QUALIFIED DIVIDEND INCOME.—For pur-
poses of this paragraph, the term ‘qualified divi-
dend income’ has the meaning given such term 
by section 1(h)(11)(B).’’. 

(F) With respect to any taxable year of a reg-
ulated investment company or real estate invest-
ment trust ending on or before November 30, 
2003, the period for providing notice of the 
qualified dividend amount to shareholders 
under sections 854(b)(2) and 857(c)(2)(C) of the 
Internal Revenue Code of 1986, as amended by 
this section, shall not expire before the date on 
which the statement under section 6042(c) of 
such Code is required to be furnished with re-
spect to the last calendar year beginning in such 
taxable year. 

(6) Paragraph (2) of section 302(f) of the Jobs 
and Growth Tax Relief Reconciliation Act of 
2003 is amended to read as follows: 

‘‘(2) PASS-THRU ENTITIES.—In the case of a 
pass-thru entity described in subparagraph (A), 
(B), (C), (D), (E), or (F) of section 1(h)(10) of 
the Internal Revenue Code of 1986, as amended 
by this Act, the amendments made by this sec-
tion shall apply to taxable years ending after 
December 31, 2002; except that dividends re-
ceived by such an entity on or before such date 
shall not be treated as qualified dividend income 
(as defined in section 1(h)(11)(B) of such Code, 
as added by this Act).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if included 
in section 302 of the Jobs and Growth Tax Relief 
Reconciliation Act of 2003. 

SEC. 403. AMENDMENTS RELATED TO JOB CRE-
ATION AND WORKER ASSISTANCE 
ACT OF 2002.

(a) AMENDMENTS RELATED TO SECTION 101 OF 
THE ACT.—

(1) Clause (i) of section 168(k)(2)(B) is amend-
ed to read as follows: 

‘‘(i) IN GENERAL.—The term ‘qualified prop-
erty’ includes any property if such property—

‘‘(I) meets the requirements of clauses (i), (ii), 
and (iii) of subparagraph (A), 

‘‘(II) has a recovery period of at least 10 years 
or is transportation property, 

‘‘(III) is subject to section 263A, and 
‘‘(IV) meets the requirements of clause (ii) or 

(iii) of section 263A(f)(1)(B) (determined as if 
such clauses also apply to property which has a 
long useful life (within the meaning of section 
263A(f))).’’. 

(2)(A) Subparagraph (D) of section 168(k)(2) is 
amended by adding at the end the following 
new clauses: 

‘‘(iii) SYNDICATION.—For purposes of subpara-
graph (A)(ii), if—

‘‘(I) property is originally placed in service 
after September 10, 2001, by the lessor of such 
property, 

‘‘(II) such property is sold by such lessor or 
any subsequent purchaser within 3 months after 
the date such property was originally placed in 
service, and
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‘‘(III) the user of such property after the last 

sale during such 3-month period remains the 
same as when such property was originally 
placed in service,

such property shall be treated as originally 
placed in service not earlier than the date of 
such last sale. 

‘‘(iv) LIMITATIONS RELATED TO USERS AND RE-
LATED PARTIES.—The term ‘qualified property’ 
shall not include any property if—

‘‘(I) the user of such property (as of the date 
on which such property is originally placed in 
service) or a person which is related (within the 
meaning of section 267(b) or 707(b)) to such user 
or to the taxpayer had a written binding con-
tract in effect for the acquisition of such prop-
erty at any time on or before September 10, 2001, 
or 

‘‘(II) in the case of property manufactured, 
constructed, or produced for such user’s or per-
son’s own use, the manufacture, construction, 
or production of such property began at any 
time on or before September 10, 2001.’’. 

(B) Clause (ii) of section 168(k)(2)(D) is 
amended by inserting ‘‘clause (iii) and’’ before 
‘‘subparagraph (A)(ii)’’.

(b) AMENDMENTS RELATED TO SECTION 102 OF 
THE ACT.—

(1) Subparagraph (H) of section 172(b)(1) is 
amended by striking ‘‘a taxpayer which has’’. 

(2) In the case of a net operating loss for a 
taxable year ending during 2001 or 2002—

(A) an application under section 6411(a) of the 
Internal Revenue Code of 1986 with respect to 
such loss shall not fail to be treated as timely 
filed if filed before November 1, 2002, 

(B) any election made under section 172(b)(3) 
of such Code may (notwithstanding such sec-
tion) be revoked before November 1, 2002, and 

(C) any election made under section 172(j) of 
such Code shall (notwithstanding such section) 
be treated as timely made if made before Novem-
ber 1, 2002. 

(3) Section 102(c)(2) of the Job Creation and 
Worker Assistance Act of 2002 (Public Law 107–
147) is amended by striking ‘‘before January 1, 
2003’’ and inserting ‘‘after December 31, 1990’’. 

(4)(A) Subclause (I) of section 56(d)(1)(A)(i) is 
amended by striking ‘‘attributable to 
carryovers’’. 

(B) Subclause (I) of section 56(d)(1)(A)(ii) is 
amended—

(i) by striking ‘‘for taxable years’’ and insert-
ing ‘‘from taxable years’’, and 

(ii) by striking ‘‘carryforwards’’ and inserting 
‘‘carryovers’’. 

(c) AMENDMENTS RELATED TO SECTION 301 OF 
THE ACT.—

(1) Subparagraph (D) of section 1400L(a)(2) is 
amended—

(A) by striking ‘‘subchapter B’’ and inserting 
‘‘subchapter A’’, and

(B) in clause (ii), by striking ‘‘subparagraph 
(B)’’ and inserting ‘‘this paragraph’’. 

(2) Subparagraph (D) of section 1400L(b)(2) is 
amended by inserting ‘‘, and clause (iv) thereof 
shall be applied by substituting ‘qualified New 
York Liberty Zone property’ for ‘qualified prop-
erty’ ’’ before the period at the end. 

(3) Subsection (c) of section 1400L is amended 
by adding at the end the following new para-
graph: 

‘‘(5) ELECTION OUT.—For purposes of this sub-
section, rules similar to the rules of section 
168(k)(2)(C)(iii) shall apply.’’. 

(4) Paragraph (2) of section 1400L(f) is amend-
ed by inserting before the period ‘‘, determined 
without regard to subparagraph (C)(i) thereof’’. 

(d) AMENDMENT RELATED TO SECTION 405 OF 
THE ACT.—The last sentence of section 
4006(a)(3)(E)(iii)(IV) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1306(a)(3)(E)(iii)(IV)) is amended—

(1) by inserting ‘‘or this subparagraph’’ after 
‘‘this clause’’ both places it appears, and 

(2) by inserting ‘‘(other than sections 4005, 
4010, 4011, and 4043)’’ after ‘‘subsections’’. 

(e) AMENDMENT RELATED TO SECTION 411 OF 
THE ACT.—Subparagraph (B) of section 411(c)(2) 
of the Job Creation and Worker Assistance Act 
of 2002 is amended by striking ‘‘Paragraph (2)’’ 
and inserting ‘‘Paragraph (1)’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the Job Creation and Worker 
Assistance Act of 2002 to which they relate. 
SEC. 404. AMENDMENTS RELATED TO ECONOMIC 

GROWTH AND TAX RELIEF REC-
ONCILIATION ACT OF 2001. 

(a) AMENDMENT RELATED TO SECTION 401 OF 
THE ACT.—Clause (i) of section 530(d)(2)(C) is 
amended by striking ‘‘higher’’ after ‘‘qualified’’. 

(b) AMENDMENTS RELATED TO SECTION 611 OF 
THE ACT.—

(1) Paragraph (3) of section 45A(c) is amended 
by inserting ‘‘, except that the base period taken 
into account for purposes of such adjustment 
shall be the calendar quarter beginning October 
1, 1993’’ before the period at the end. 

(2) Subparagraph (A) of section 415(d)(4) is 
amended by adding at the end the following 
new sentence: ‘‘This subparagraph shall also 
apply for purposes of any provision of this title 
that provides for adjustments in accordance 
with the method contained in this subsection, 
except to the extent provided in such provi-
sion.’’. 

(c) AMENDMENT RELATED TO SECTION 614 OF 
THE ACT.—Clause (ii) of section 4972(c)(6)(A) is 
amended to read as follows: 

‘‘(ii) the amount of contributions described in 
section 401(m)(4)(A), or’’. 

(d) AMENDMENT RELATED TO SECTION 637 OF 
THE ACT.—Clause (i) of section 408(p)(6)(A) is 
amended by adding at the end the following 
new sentence: ‘‘For purposes of the preceding 
sentence, amounts described in section 6051(a)(3) 
shall be determined without regard to section 
3401(a)(3).’’. 

(e) AMENDMENT RELATED TO SECTION 641 OF 
THE ACT.—Subparagraph (B) of section 403(a)(4) 
is amended to read as follows: 

‘‘(B) CERTAIN RULES MADE APPLICABLE.—The 
rules of paragraphs (2) through (7) and (9) of 
section 402(c) and section 402(f) shall apply for 
purposes of subparagraph (A).’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 to which they 
relate. 
SEC. 405. AMENDMENTS RELATED TO COMMU-

NITY RENEWAL TAX RELIEF ACT OF 
2000. 

(a) AMENDMENTS RELATED TO SECTION 401 OF 
THE ACT.—

(1) Subsection (c) of section 1234B is amended 
by adding at the end the following new sen-
tence: ‘‘The Secretary may prescribe regulations 
regarding the status of contracts the values of 
which are determined directly or indirectly by 
reference to any index which becomes (or ceases 
to be) a narrow-based security index (as defined 
for purposes of section 1256(g)(6)).’’. 

(2) Paragraph (6) of section 1256(g) is amend-
ed by adding at the end the following new sen-
tence: ‘‘The Secretary may prescribe regulations 
regarding the status of options the values of 
which are determined directly or indirectly by 
reference to any index which becomes (or ceases 
to be) a narrow-based security index (as so de-
fined).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect as if included 
in section 401 of the Community Renewal Tax 
Relief Act of 2000. 
SEC. 406. AMENDMENTS RELATED TO TAXPAYER 

RELIEF ACT OF 1997. 
(a) AMENDMENT RELATED TO SECTION 211 OF 

THE ACT.—Subparagraph (B) of section 529(c)(5) 
is amended to read as follows: 

‘‘(B) TREATMENT OF DESIGNATION OF NEW BEN-
EFICIARY.—The taxes imposed by chapters 12 
and 13 shall apply to a transfer by reason of a 
change in the designated beneficiary under the 

program (or a rollover to the account of a new 
beneficiary) unless the new beneficiary is—

‘‘(i) assigned to the same generation as (or a 
higher generation than) the old beneficiary (de-
termined in accordance with section 2651), and 

‘‘(ii) a member of the family of the old bene-
ficiary.’’. 

(b) AMENDMENT RELATED TO SECTION 213 OF 
THE ACT.—Clause (iii) of section 530(d)(4)(B) is 
amended by striking ‘‘account holder’’ and in-
serting ‘‘designated beneficiary’’. 

(c) AMENDMENT RELATED TO SECTION 226 OF 
THE ACT.—Section 1397E is amended by adding 
at the end the following new subsection: 

‘‘(i) S CORPORATIONS.—In the case of a quali-
fied zone academy bond held by an S corpora-
tion which is an eligible taxpayer—

‘‘(1) each shareholder shall take into account 
such shareholder’s pro rata share of the credit, 
and 

‘‘(2) no basis adjustments to the stock of the 
corporation shall be made under section 1367 on 
account of this section.’’. 

(d) AMENDMENT RELATED TO SECTION 311 OF 
THE ACT.—Subparagraph (B) of section 55(b)(3) 
is amended by striking ‘‘the amount on which a 
tax is determined under’’ and inserting ‘‘an 
amount equal to the excess described in’’. 

(e) AMENDMENTS RELATED TO SECTION 1001 OF 
THE ACT.—

(1) Paragraph (2) of section 1259(c) is amended 
by striking ‘‘The term ‘constructive sale’ shall 
not include any contract’’ and inserting ‘‘A tax-
payer shall not be treated as having made a 
constructive sale solely because the taxpayer en-
ters into a contract’’. 

(2) Subparagraphs (A) and (B)(i) of section 
1259(c)(3) are each amended by striking ‘‘be 
treated as a constructive sale’’ and inserting 
‘‘cause a constructive sale’’.

(3) Clause (i) of section 1259(c)(3)(A) is amend-
ed by striking ‘‘before the end of’’ and inserting 
‘‘on or before’’. 

(4) Clause (ii) of section 1259(c)(3)(B) is 
amended by striking ‘‘substantially similar’’. 

(5) Subclause (I) of section 1259(c)(3)(B)(ii) is 
amended to read as follows: 

‘‘(I) which would (but for this subparagraph) 
cause the requirement of subparagraph (A)(iii) 
not to be met with respect to the transaction de-
scribed in clause (i) of this subparagraph,’’. 

(6) Subclause (II) of such section is amended 
by inserting ‘‘on or’’ before ‘‘before the 30th 
day’’. 

(7) The heading for subparagraph (B) of sec-
tion 1259(c)(3) is amended by striking ‘‘POSI-
TIONS WHICH ARE REESTABLISHED’’ and inserting 
‘‘CERTAIN CLOSED TRANSACTIONS WHERE RISK OF 
LOSS ON APPRECIATED FINANCIAL POSITION DI-
MINISHED’’. 

(f) AMENDMENTS RELATED TO SECTION 1015 OF 
THE ACT.—

(1) Section 246(c)(1)(A) is amended by striking 
‘‘90-day period’’ and inserting ‘‘91-day period’’. 

(2) Section 246(c)(2)(B) is amended—
(A) by striking ‘‘180-day period’’ and inserting 

‘‘181-day period’’, and 
(B) by striking ‘‘90-day period’’ and inserting 

‘‘91-day period’’. 
(g) AMENDMENTS RELATED TO SECTION 1053 OF 

THE ACT.—
(1) Section 901(k)(1)(A)(i) is amended by strik-

ing ‘‘30-day period’’ and inserting ‘‘31-day pe-
riod’’. 

(2) Section 901(k)(3)(B) is amended—
(A) by striking ‘‘90-day period’’ and inserting 

‘‘91-day period’’, and 
(B) by striking ‘‘30-day period’’ and inserting 

‘‘31-day period’’. 
(h) EFFECTIVE DATE.—The amendments made 

by this section shall take effect as if included in 
the provisions of the Taxpayer Relief Act of 1997 
to which they relate.
SEC. 407. AMENDMENTS RELATED TO SMALL 

BUSINESS JOB PROTECTION ACT OF 
1996. 

(a) AMENDMENT RELATED TO SECTION 1307 OF 
THE ACT.—Subsection (b) of section 1377 (relat-
ing to post-termination transition period) is 
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amended by adding at the end the following 
new paragraph: 

‘‘(3) SPECIAL RULES FOR AUDIT RELATED POST-
TERMINATION TRANSITION PERIODS.—

‘‘(A) NO APPLICATION TO CARRYOVERS.—Para-
graph (1)(B) shall not apply for purposes of sec-
tion 1366(d)(3). 

‘‘(B) LIMITATION ON APPLICATION TO DIS-
TRIBUTIONS.—Paragraph (1)(B) shall apply to a 
distribution described in section 1371(e) only to 
the extent that the amount of such distribution 
does not exceed the aggregate increase (if any) 
in the accumulated adjustments account (within 
the meaning of section 1368(e)) by reason of the 
adjustments referred to in such paragraph.’’. 

(b) AMENDMENTS RELATED TO SECTION 1432 OF 
THE ACT.—Paragraph (26) of section 401(a) is 
amended by striking subparagraph (C) and by 
redesignating subparagraphs (D) through (I) as 
subparagraphs (C) through (H), respectively. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the provisions of the Small Business Job Protec-
tion Act of 1996 to which they relate. 
SEC. 408. CLERICAL AMENDMENTS. 

(a) INTERNAL REVENUE CODE OF 1986.—
(1) Subclause (II) of section 1(g)(7)(B)(ii) is 

amended by striking ‘‘10 percent.’’ and inserting 
‘‘10 percent’’. 

(2) Clause (ii) of section 1(h)(6)(A) is amend-
ed—

(A) in subclause (I), by striking ‘‘(5)(B)’’ and 
inserting ‘‘(4)(B)’’, and 

(B) in subclause (II), by striking ‘‘(5)(A)’’ and 
inserting ‘‘(4)(A)’’. 

(3) Subclause (I) of section 42(d)(2)(D)(iii) is 
amended by striking ‘‘section 179(b)(7)’’ and in-
serting ‘‘section 179(d)(7)’’. 

(4) Subsection (f) of section 72 is amended by 
striking ‘‘Economic Growth and Tax Relief Rec-
onciliation Act of 2001’’ and inserting ‘‘Eco-
nomic Growth and Tax Relief Reconciliation Act 
of 2001)’’. 

(5)(A) Section 138 and paragraph (2) of section 
26(b) are each amended by striking 
‘‘Medicare+Choice MSA’’ each place it appears 
in the text and inserting ‘‘Medicare Advantage 
MSA’’. 

(B) The heading for section 138 is amended to 
read as follows: 
‘‘SEC. 138. MEDICARE ADVANTAGE MSA.’’. 

(C) The heading for subsection (b) of section 
138 is amended by striking ‘‘MEDICARE+CHOICE 
MSA’’ and inserting ‘‘MEDICARE ADVANTAGE 
MSA’’. 

(D) The heading for paragraph (2) of section 
138(c) is amended by striking 
‘‘MEDICARE+CHOICE MSA’’ and inserting ‘‘MEDI-
CARE ADVANTAGE MSA’’. 

(E) Clause (i) of section 138(c)(2)(C) is amend-
ed by striking ‘‘Medicare+Choice MSAs’’ and 
inserting ‘‘Medicare Advantage MSAs’’. 

(F) Subsection (f) of section 138 is amended by 
striking ‘‘Medicare+Choice MSA’s’’ and insert-
ing ‘‘Medicare Advantage MSAs’’. 

(G) The item relating to section 138 in the 
table of sections for part III of subchapter B of 
chapter 1 is amended to read as follows:

‘‘Sec. 138. Medicare Advantage MSA.’’.
(6) Clause (ii) of section 168(k)(2)(D) is amend-

ed—
(A) by inserting ‘‘is’’ after ‘‘if property’’, and 
(B) by striking ‘‘is’’ in subclause (I). 
(7) Each of the following provisions is amend-

ed by inserting ‘‘Robert T. Stafford’’ before 
‘‘Disaster Relief and Emergency Assistance 
Act’’: 

(A) Section 165(i)(1). 
(B) Section 165(k). 
(C) Section 1033(h)(3). 
(D) Section 5064(b)(3). 
(E) Section 5708(a). 
(8) The heading for subparagraph (F) of sec-

tion 168(k)(2) is amended by striking 
‘‘MINIUMUM’’ and inserting ‘‘MINIMUM’’. 

(9) Paragraph (1) of section 246A(b) is amend-
ed by striking ‘‘section 243(c)(4)’’ and inserting 
‘‘section 243(d)(4)’’. 

(10) Clause (ii) of section 263(g)(2)(B) is 
amended by striking ‘‘1278’’ and inserting 
‘‘1276’’. 

(11) Clause (ii) of section 403(b)(7)(A) is 
amended by striking ‘‘section 3121(a)(1)(D)’’ and 
inserting ‘‘section 3121(a)(5)(D)’’. 

(12) Paragraph (1) of section 408(a) is amend-
ed by striking ‘‘457(e)(16)’’ and inserting 
‘‘457(e)(16),’’. 

(13) Paragraph (2) of section 408(n) is amend-
ed by striking ‘‘section 101(6)’’ and inserting 
‘‘paragraph (6) or (7) of section 101’’. 

(14) The table contained in section 
411(a)(12)(B) is amended by striking the last line 
and inserting the following:

‘‘6 or more 100.’’.
(15) Paragraph (7) of section 414(q) is amend-

ed by striking ‘‘section’’ and inserting ‘‘sub-
section’’.

(16) Subparagraph (A) of section 416(i)(1) is 
amended in the matter following clause (iii) by 
striking ‘‘in the case of plan years’’ and insert-
ing ‘‘In the case of plan years’’. 

(17) Subparagraph (C) of section 415(c)(7) is 
amended by striking ‘‘subparagraph (D)’’ and 
inserting ‘‘subparagraph (B)’’. 

(18) The item relating to section 1234B in the 
table of sections for part IV of subchapter P of 
chapter 1 is amended to read as follows:

‘‘Sec. 1234B. Gains or losses from securities 
futures contracts.’’.

(19) Subsection (h) of section 1296 is amended 
by striking ‘‘paragraphs (2) and (3) of section 
851(b)’’ and inserting ‘‘section 851(b)(2)’’. 

(20) The table of sections for part II of sub-
chapter A of chapter 11 is amended by inserting 
after the item relating to section 2010 the fol-
lowing new item:

‘‘Sec. 2011. Credit for State death taxes.’’.
(21) The table of sections for subchapter A of 

chapter 13 is amended by inserting after the item 
relating to section 2603 the following new item:

‘‘Sec. 2604. Credit for certain State taxes.’’.
(22) Subsection (c) of section 4973 is amended 

by striking ‘‘subsection (a)(2)’’ and inserting 
‘‘subsection (a)(3)’’. 

(23) Paragraph (2) of section 4978(a) is amend-
ed by striking ‘‘60 percent’’ and inserting ‘‘(60 
percent’’. 

(24) Paragraph (4) of section 6103(p) is amend-
ed by striking ‘‘subsection (l)(16) or (17)’’ each 
place it appears and inserting ‘‘subsection 
(l)(16) or (18)’’. 

(b) OTHER LAWS.—
(1) Subsection (c) of section 156 of the Commu-

nity Renewal Tax Relief Act of 2000 (114 Stat. 
2763A–623) is amended in the first sentence by 
inserting ‘‘than’’ after ‘‘not later’’. 

(2) Paragraph (6) of section 1(a) of Public 
Law 107–22 shall be applied by substituting 
‘‘part VIII’’ for ‘‘part VII’’ in such paragraph. 

(3) Subparagraph (A) of section 1(b)(3) of 
Public Law 107–22 shall be applied by sub-
stituting ‘‘EDUCATIONAL’’ for ‘‘EDUCATION’’ in 
the matter preceding subparagraph (A) in such 
section. 

(4) Paragraph (1) of section 204(e) of the Rail-
road Retirement and Survivors’ Improvement 
Act of 2001 shall be applied by substituting 
‘‘Section 24(d)(2)(A)(iii)’’ for ‘‘Section 
24(d)(3)(A)(iii)’’ in such paragraph. 

(5) Paragraph (2) of section 412(b) of the Eco-
nomic Growth and Tax Relief Reconciliation Act 
of 2001 shall be applied by substituting ‘‘Section 
221(f)(1)’’ for ‘‘Section 221(g)(1)’’ in such para-
graph. 

(6) Subsection (b) of section 531 of the Eco-
nomic Growth and Tax Relief Reconciliation Act 
of 2001 shall be applied by substituting ‘‘sec-
tion’’ for ‘‘subsection’’ in such subsection. 

(7) Paragraph (3) of section 619(c) of the Eco-
nomic Growth and Tax Relief Reconciliation Act 
of 2001 shall be applied by substituting ‘‘after 
the item relating to section 45D’’ for ‘‘at the 
end’’ in such paragraph. 

(8) The table contained in section 203(a)(4)(B) 
of the Employee Retirement Income Security Act 

of 1974 (29 U.S.C. 1053(a)(4)(B)) is amended by 
striking the last line and inserting the fol-
lowing:

‘‘6 or more 100.’’.
(9) Paragraph (3) of section 652(b) of the Eco-

nomic Growth and Tax Relief Reconciliation Act 
of 2001 shall be applied by inserting ‘‘each place 
it appears’’ before ‘‘in the next to last sentence’’ 
in such paragraph. 

And the House agree to the same. 
That the Senate recede from its disagreement 

to the amendment of the House to the title of the 
bill and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted 
by the House amendment to the title of the bill 
insert the following: ‘‘An Act to amend the In-
ternal Revenue Code of 1986 to provide tax relief 
for working families, and for other purposes.’’. 

And the House agree to the same.

For consideration of the House amendment and 
the Senate amendment, and modifications com-
mitted to conference: 

WILLIAM THOMAS, 
TOM DELAY,

Managers on the Part of the House.

CHUCK GRASSLEY,
DON NICKLES,
TRENT LOTT,
MAX BAUCUS,
BLANCHE L. LINCOLN,

Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENCE 
The managers on the part of the House and 

the Senate at the conference on the dis-
agreeing votes of the two Houses on the 
amendments of the House to the amend-
ments of the Senate to the bill (H.R. 1308), to 
amend the Internal Revenue Code of 1986 to 
end certain abusive tax practices, to provide 
tax relief and simplification, and for other 
purposes, submit the following joint state-
ment to the House and the Senate in expla-
nation of the effect of the action agreed upon 
by the managers and recommended in the ac-
companying conference report: 

The Senate amendment to the text of the 
bill struck out all of the House bill after the 
enacting clause and inserted a substitute 
text. 

The House amendment struck out all of 
the Senate amendment after the enacting 
clause and inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
House amendment and the Senate amend-
ment. The differences between the Senate 
amendment, the House amendment, and the 
substitute agreed to in conference are noted 
below, except for clerical corrections, con-
forming changes made necessary by agree-
ments reached by the conferees, and minor 
drafting and clarifying changes. 

I. EXTENSION OF CERTAIN EXPIRING 
PROVISIONS 

A. EXTENSION OF THE CHILD TAX CREDIT, AC-
CELERATION OF REFUNDABILITY OF THE 
CHILD TAX CREDIT AND TREATMENT OF COM-
BAT PAY AS EARNED INCOME FOR PURPOSES 
OF THE CHILD TAX CREDIT AND EARNED IN-
COME CREDIT 

(Secs. 101–104 of the conference agreement, 
sec. 101 of the House bill, secs. 101–103 of 
the Senate amendment, and sec. 24 and 32 
of the Code) 

PRESENT LAW 
In general 

For 2004, an individual may claim a $1,000 
tax credit for each qualifying child under the 
age of 17. In general, a qualifying child is an 
individual for whom the taxpayer can claim 
a dependency exemption and who is the tax-
payer’s son or daughter (or descendent of ei-
ther), stepson or stepdaughter (or descendent 
of either), or eligible foster child. 
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1 Modified adjusted gross income is the taxpayer’s 
total gross income plus certain amounts excluded 
from gross income (i.e., excluded income of U.S. citi-
zens or residents living abroad (sec. 911); residents of 
Guam, American Samoa, and the Northern Mariana 
Islands (sec. 931); and residents of Puerto Rico (sec. 
933)). 

2 The $10,750 amount is indexed for inflation. 
3 The credit reverts to $500 in taxable years begin-

ning after December 31, 2010, under the sunset provi-
sion of EGTRRA.

4 The credit reverts to $500 in taxable years begin-
ning after December 31, 2010, under the sunset provi-
sion of EGTRRA. 

5 Additional standard deductions are allowed with 
respect to any individual who is elderly (age 65 or 
over) or blind. 

6 For 2004 the basic standard deduction amounts 
are: (1) $4,850 for unmarried individuals; (2) $9,700 for 
married individuals filing a joint return; (3) $7,150 
for heads of households; and (4) $4,850 for married in-
dividuals filing separately. 

7 The basic standard deduction for a married tax-
payer filing separately will continue to equal one-
half of the basic standard deduction for a married 
couple filing jointly; thus, the basic standard deduc-
tion for unmarried individuals filing a single return 
and for married couples filing separately will be the 
same after the phase-in period. 

The child tax credit is scheduled to revert 
to $700 in 2005, and then, over several years, 
increase to $1,000. 

Table 1, below, shows the scheduled 
amount of the child tax credit.

TABLE 1.—SCHEDULED AMOUNT OF THE CHILD TAX 
CREDIT 

Taxable year Credit amount 
per child 

2003–2004 ........................................................................... $1,000
2005–2008 ........................................................................... 700
2009 ..................................................................................... 800
2010 1 ................................................................................... 1,000

1 The credit reverts to $500 in taxable years beginning after December 31, 
2010, under the sunset provision of EGTRRA (the ‘‘Economic Growth and Tax 
Relief Reconciliation Act of 2001,’’ Pub. L. No. 107–16). 

The child tax credit is phased out for indi-
viduals with income over certain thresholds. 
Specifically, the otherwise allowable child 
tax credit is reduced by $50 for each $1,000 (or 
fraction thereof) of modified adjusted gross 
income over $75,000 for single individuals or 
heads of households, $110,000 for married in-
dividuals filing joint returns, and $55,000 for 
married individuals filing separate returns.1 
The length of the phase-out range depends on 
the number of qualifying children. For exam-
ple, the phase-out range for a single indi-
vidual with one qualifying child is between 
$75,000 and $95,000 of modified adjusted gross 
income. The phase-out range for a single in-
dividual with two qualifying children is be-
tween $75,000 and $115,000. 

The amount of the tax credit and the 
phase-out ranges are not adjusted annually 
for inflation. 
Refundability 

For 2004, the child credit is refundable to 
the extent of 10 percent of the taxpayer’s 
taxable earned income (which is taken into 
account in determining taxable income) in 
excess of $10,750.2 The percentage is increased 
to 15 percent for taxable years 2005 and 
thereafter. Families with three or more chil-
dren are allowed a refundable credit for the 
amount by which the taxpayer’s social secu-
rity taxes exceed the taxpayer’s earned in-
come credit, if that amount is greater than 
the refundable credit based on the taxpayer’s 
taxable earned income in excess of $10,750 
(for 2004). The refundable portion of the child 
credit does not constitute income and is not 
treated as resources for purposes of deter-
mining eligibility or the amount or nature of 
benefits or assistance under any Federal pro-
gram or any State or local program financed 
with Federal funds. For taxable years begin-
ning after December 31, 2010, the sunset pro-
vision of EGTRRA applies to the 15–percent 
rule for allowing refundable child credits. 
Alternative minimum tax liability 

The child credit is allowed against the in-
dividual’s regular income tax and alter-
native minimum tax. For taxable years be-
ginning after December 31, 2010, the sunset 
provision of EGTRRA applies to the rules al-
lowing the child credit against the alter-
native minimum tax. 

HOUSE BILL 
The bill increases the credit to $1,000 for 

taxable years 2005–2009. Therefore, the max-
imum child credit is $1,000 per child for tax-
able years 2003–2010.3 The bill also acceler-

ates to 2003 the increase in refundability of 
the child credit to 15 percent of the tax-
payer’s earned income in excess of $10,500 
(with indexing). Finally, the bill provides 
that the beginning point of the phase-out 
range for the child credit is $150,000 for mar-
ried individuals filing joint returns ($75,000 
for unmarried individuals and married indi-
viduals filing separately) for taxable years 
beginning after December 31, 2002, and before 
January 1, 2011. All modifications to the 
child credit under the bill are subject to the 
sunset provision of EGTRRA. 

Effective date.—Taxable years beginning 
after December 31, 2002. 

SENATE AMENDMENT 
The Senate amendment accelerates to 2003 

the increase in refundability of the child 
credit to 15 percent of the taxpayer’s earned 
income in excess of $10,500 (with indexing). 
The Senate amendment also provides that 
taxpayers eligible for such additional refund-
able child credit amount will receive this ad-
ditional amount as an advance payment. No 
advance payments may be made after De-
cember 31, 2003. Also, the Senate amendment 
provides that the beginning point of the 
phase-out range for the credit for married in-
dividuals filing joint returns is increased to 
$115,000 in 2008 and 2009 and $150,000 in 2010. It 
also provides that the beginning point for 
such phase-out range in the case of unmar-
ried individuals and married individuals fil-
ing separately will be one-half of the begin-
ning point of the phase-out range for married 
individuals filing joint returns for taxable 
years beginning in 2008 through 2010. Finally, 
the Senate amendment provides that any 
amount excluded from gross income under 
section 112 of the Code (relating to certain 
combat zone compensation) is treated as 
earned income for purposes of the calcula-
tion of the child tax credit. All modifications 
to the child credit under the Senate amend-
ment are subject to the sunset provision of 
EGTRRA. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2002. 

CONFERENCE AGREEMENT 
In general 

The conference agreement increases the 
child credit to $1,000 for taxable years 2005- 
2009. Therefore, the maximum child tax cred-
it is $1,000 per child for taxable years 2005–
2010. All modifications to the child credit 
under the conference agreement are subject 
to the sunset provision of EGTRRA.4 
Refundability 

The conference agreement accelerates to 
2004 the increase in refundability of the child 
credit to 15 percent of the taxpayer’s earned 
income in excess of $10,750 (with indexing). 
Combat pay treated as earned income 

The conference agreement provides that 
combat pay that is otherwise excluded from 
gross income under section 112 is treated as 
earned income which is taken into account 
in computing taxable income for purposes of 
calculating the refundable portion of the 
child credit. 

The conference agreement provides that 
any taxpayer may elect to treat combat pay 
that is otherwise excluded from gross income 
under section 112 as earned income for pur-
poses of the earned income credit. This elec-
tion is available with respect to any taxable 
year ending after the date of enactment and 
before January 1, 2006. 
Effective dates 

The provision generally applies to taxable 
years beginning after December 31, 2004. The 

provision relating to the acceleration of the 
refundability of the child credit applies to 
taxable years beginning after December 31, 
2003. The provision relating to the treatment 
of combat pay as earned income for purposes 
of the child credit is effective for taxable 
years beginning after December 31, 2003. The 
earned income credit election is effective for 
taxable years ending after the date of enact-
ment and before January 1, 2006. 

B. EXTEND MARRIAGE PENALTY RELIEF 

(Sec. 101 of the conference agreement and 
secs. 1 and 63 of the Code) 

1. Standard deduction marriage penalty re-
lief (sec. 63 of the Code) 

PRESENT LAW 

Marriage penalty 

A married couple generally is treated as 
one tax unit that must pay tax on the cou-
ple’s total taxable income. Although married 
couples may elect to file separate returns, 
the rate schedules and other provisions are 
structured so that filing separate returns 
usually results in a higher tax than filing a 
joint return. Other rate schedules apply to 
single persons and to single heads of house-
holds. 

A ‘‘marriage penalty’’ exists when the 
combined tax liability of a married couple 
filing a joint return is greater than the sum 
of the tax liabilities of each individual com-
puted as if they were not married. A ‘‘mar-
riage bonus’’ exists when the combined tax 
liability of a married couple filing a joint re-
turn is less than the sum of the tax liabil-
ities of each individual computed as if they 
were not married. 

Basic standard deduction 

Taxpayers who do not itemize deductions 
may choose the basic standard deduction 
(and additional standard deductions, if appli-
cable),5 which is subtracted from adjusted 
gross income (‘‘AGI’’) in arriving at taxable 
income. The size of the basic standard deduc-
tion varies according to filing status and is 
adjusted annually for inflation.6 In general, 
two unmarried individuals have standard de-
ductions whose sum exceeds the standard de-
duction for a married couple filing a joint re-
turn. EGTRRA increased the basic standard 
deduction for a married couple filing a joint 
return, providing for a phase-in of the in-
crease until the basic standard deduction for 
a married couple filing a joint return 
equaled twice the basic standard deduction 
for an unmarried individual filing a single 
return by 2009.7 The Jobs and Growth Tax 
Relief Reconciliation Act of 2003 
(‘‘JGTRRA’’) accelerated the phase-in, pro-
viding that the basic standard deduction for 
a married couple filing a joint return 
equaled twice the basic standard deduction 
for an unmarried individual filing a single 
return for 2003 and 2004, reverting to the 
phase-in schedule provided by EGTRAA for 
2005–2009. 

Table 2, below, shows the standard deduc-
tion for married couples filing a joint return 
as a percentage of the standard deduction for 
single individuals during the phase-in period.
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8 Under present law, the rate bracket breakpoint 
for the 35-percent marginal tax rate is the same for 
single individuals and married couples filing joint 
returns. 

TABLE 2.—SCHEDULED AMOUNT OF THE BASIC STAND-
ARD DEDUCTION FOR MARRIED COUPLES FILING JOINT 
RETURNS 

Taxable year Standard de-
duction 

2005 ..................................................................................... 174 
2006 ..................................................................................... 184 
2007 ..................................................................................... 187 
2008 ..................................................................................... 190 
2009 and 2010 1 .................................................................. 200 

1 The basic standard deduction increases are repealed for taxable years 
beginning after December 31, 2010, under the sunset provision of EGTRRA. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement increases the 

basic standard deduction amount for joint 
returns to twice the basic standard deduc-
tion amount for single returns effective for 
2005–2008. Therefore, the basic standard de-
duction for joint returns is twice the basic 
standard deduction for single returns for tax-
able years 2005–2010. All modifications to the 
basic standard deduction under the con-
ference agreement are subject to the sunset 
provision of EGTRRA. 

Effective date.—The conference agreement 
provision is effective for taxable years begin-
ning after December 31, 2004. 
2. Increase the size of the 15-percent rate 

bracket for married couples filing joint 
returns (sec. 1 of the Code) 

PRESENT LAW 
In general 

Under the Federal individual income tax 
system, an individual who is a citizen or 
resident of the United States generally is 
subject to tax on worldwide taxable income. 
Taxable income is total gross income less 
certain exclusions, exemptions, and deduc-
tions. An individual may claim either a 
standard deduction or itemized deductions. 

An individual’s income tax liability is de-
termined by computing his or her regular in-
come tax liability and, if applicable, alter-
native minimum tax liability. 
Regular income tax liability 

Regular income tax liability is determined 
by applying the regular income tax rate 
schedules (or tax tables) to the individual’s 
taxable income and then is reduced by any 
applicable tax credits. The regular income 
tax rate schedules are divided into several 
ranges of income, known as income brackets, 
and the marginal tax rate increases as the 
individual’s income increases. The income 
bracket amounts are adjusted annually for 
inflation. Separate rate schedules apply 
based on filing status: single individuals 
(other than heads of households and sur-
viving spouses), heads of households, married 
individuals filing joint returns (including 
surviving spouses), married individuals filing 
separate returns, and estates and trusts. 
Lower rates may apply to capital gains. 

In general, the bracket breakpoints for sin-
gle individuals are approximately 60 percent 
of the rate bracket breakpoints for married 
couples filing joint returns.8 The rate brack-
et breakpoints for married individuals filing 
separate returns are exactly one-half of the 
rate brackets for married individuals filing 
joint returns. A separate, compressed rate 
schedule applies to estates and trusts. 
15-percent regular income tax rate bracket 

EGTRRA increased the size of the 15-per-
cent regular income tax rate bracket for a 

married couple filing a joint return to twice 
the size of the corresponding rate bracket for 
a single individual filing a single return, 
phasing in the increase over four years, be-
ginning in 2005. JGTRRA accelerated these 
increases, making the size of the 15-percent 
regular income tax rate bracket for a mar-
ried couple filing a joint return equal to 
twice the size of the corresponding rate 
bracket for a single individual filing a single 
return for taxable years beginning in 2003 
and 2004. For taxable years beginning after 
2004, the applicable percentages will revert 
to those provided by EGTRRA. Table 3, 
below, shows the size of the 15-percent brack-
et during the phase-in period.

TABLE 3.—SCHEDULED SIZE OF THE 15-PERCENT RATE 
BRACKET FOR MARRIED COUPLES FILING JOINT RETURNS 

Taxable year 

End point of 15-percent 
rate bracket for married 
couples filing joint re-
turns as percentage of 
end point of 15-percent 
rate bracket for unmar-

ried individuals 

2005 ....................................................................... 180 
2006 ....................................................................... 187 
2007 ....................................................................... 193 
2008 through 20101 .............................................. 200 

1 The increases in the 15-percent rate bracket for married couples filing a 
joint return are repealed for taxable years beginning after December 31, 
2010, under the sunset provision of EGTRRA. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement increases the 

size of the 15-percent rate bracket for joint 
returns to twice the size of the cor-
responding rate bracket for single returns ef-
fective for 2005–2007. Therefore, the size of 
the 15-percent rate bracket for joint returns 
is twice the size of the corresponding rate 
bracket for single returns for taxable years 
2005–2010. The modification to the 15-percent 
rate bracket under the conference agreement 
is subject to the sunset provision of 
EGTRRA. 

Effective date.—The conference agreement 
provision is effective for taxable years begin-
ning after December 31, 2004. 
C. EXTEND SIZE OF 10-PERCENT RATE BRACKET 

FOR INDIVIDUALS 
(Sec. 101 of the conference agreement and 

sec. 1 of the Code) 
PRESENT LAW 

In general 
Under the Federal individual income tax 

system, an individual who is a citizen or a 
resident of the United States generally is 
subject to tax on worldwide taxable income. 
Taxable income is total gross income less 
certain exclusions, exemptions, and deduc-
tions. An individual may claim either a 
standard deduction or itemized deductions. 

An individual’s income tax liability is de-
termined by computing his or her regular in-
come tax liability and, if applicable, alter-
native minimum tax liability. 
Regular income tax liability 

Regular income tax liability is determined 
by applying the regular income tax rate 
schedules (or tax tables) to the individual’s 
taxable income. This tax liability is then re-
duced by any applicable tax credits. The reg-
ular income tax rate schedules are divided 
into several ranges of income, known as in-
come brackets, and the marginal tax rate in-
creases as the individual’s income increases. 
The income bracket amounts are adjusted 
annually for inflation. Separate rate sched-
ules apply based on filing status: single indi-
viduals (other than heads of households and 

surviving spouses), heads of households, mar-
ried individuals filing joint returns (includ-
ing surviving spouses), married individuals 
filing separate returns, and estates and 
trusts. Lower rates may apply to capital 
gains. 
Ten-percent regular income tax rate 

EGTRRA created a new 10-percent rate 
that applied to the first $6,000 of taxable in-
come for single individuals, $10,000 of taxable 
income for heads of households, and $12,000 
for married couples filing joint returns, and 
provided a scheduled increase effective be-
ginning in 2008 under which the $6,000 
amount would increase to $7,000 and the 
$12,000 amount would increase to $14,000, 
with such amounts adjusted annually for in-
flation for taxable years beginning after De-
cember 31, 2008. JGTRRA accelerated the 
scheduled increases to 2003 and 2004 (with in-
dexing). For 2004, the size of the 10–percent 
bracket for single individuals is $7,150 
($14,300 for married individuals filing a joint 
return). For 2005–2010, the size of the 10–per-
cent bracket reverts to the levels provided 
under EGTRRA. Thus the amounts drop to 
$6,000 for single individuals, $10,000 for heads 
of households and $12,000 for married individ-
uals filing a joint return) for 2005–2007. In 
2008, the amounts will increase to $7,000 
($14,000 for married individuals filing a joint 
return). These amounts ($7,000 for single in-
dividuals, $10,000 for heads of households and 
$14,000 for married individuals) are adjusted 
annually for inflation for taxable years be-
ginning after December 31, 2008. The 10–per-
cent rate bracket will expire for taxable 
years beginning after December 31, 2010, 
under the sunset provision of EGTRRA. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the size 

of the 10–percent rate bracket through 2010. 
Specifically, the size of the 10–percent rate 
bracket for 2005 through 2010 is set at the 
2003 level ($7,000 for single individuals, $10,000 
for heads of households and $14,000 for mar-
ried individuals) with annual indexing from 
2003. The modifications to the 10–percent 
rate bracket under the conference agreement 
are subject to the sunset provision of 
EGTRRA. 

Effective date.—The conference agreement 
provision is effective for taxable years begin-
ning after December 31, 2004. 

D. EXTEND ALTERNATIVE MINIMUM TAX 
EXEMPTION FOR INDIVIDUALS 

(Sec. 103 of the conference agreement and 
sec. 55 of the Code) 

PRESENT LAW 
The alternative minimum tax is the 

amount by which the tentative minimum tax 
exceeds the regular income tax. An individ-
ual’s tentative minimum tax is the sum of 
(1) 26 percent of so much of the taxable ex-
cess as does not exceed $175,000 ($87,500 in the 
case of a married individual filing a separate 
return) and (2) 28 percent of the remaining 
taxable excess. The taxable excess is so much 
of the alternative minimum taxable income 
(‘‘AMTI’’) as exceeds the exemption amount. 
The maximum tax rates on net capital gain 
and dividends used in computing the regular 
tax are used in computing the tentative min-
imum tax. AMTI is the individual’s taxable 
income adjusted to take account of specified 
preferences and adjustments. 

The exemption amount is: (1) $45,000 
($58,000 for taxable years beginning before 
2005) in the case of married individuals filing 
a joint return and surviving spouses; (2) 
$33,750 ($40,250 for taxable years beginning 
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9 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

10 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121). 

11 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

12 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121). 

13 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

14 The payments are authorized under the provi-
sions of 42 U.S.C. section 3374. 

15 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121). 

16 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

before 2005) in the case of other unmarried 
individuals; (3) $22,500 ($29,000 for taxable 
years beginning before 2005) in the case of 
married individuals filing a separate return; 
and (4) $22,500 in the case of an estate or 
trust. The exemption amount is phased out 
by an amount equal to 25 percent of the 
amount by which the individual’s AMTI ex-
ceeds (1) $150,000 in the case of married indi-
viduals filing a joint return and surviving 
spouses, (2) $112,500 in the case of other un-
married individuals, and (3) $75,000 in the 
case of married individuals filing separate 
returns, an estate, or a trust. These amounts 
are not indexed for inflation. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the in-

creased alternative minimum tax exemption 
amounts to taxable years beginning in 2005. 

Effective date.—The provision applies to 
taxable years beginning after December 31, 
2004.

II. PROVISIONS RELATING TO THE 
MILITARY 

A. EXCLUSION OF GAIN ON SALE OF A PRIN-
CIPAL RESIDENCE BY A MEMBER OF THE UNI-
FORMED SERVICES OR THE FOREIGN SERVICE 

(Sec. 201 of the House bill and sec. 121 of the 
Code) 

PRESENT LAW 9

Under present law, an individual taxpayer 
may exclude up to $250,000 ($500,000 if mar-
ried filing a joint return) of gain realized on 
the sale or exchange of a principal residence. 
To be eligible for the exclusion, the taxpayer 
must have owned and used the residence as a 
principal residence for at least two of the 
five years ending on the sale or exchange. A 
taxpayer who fails to meet these require-
ments by reason of a change of place of em-
ployment, health, or, to the extent provided 
under regulations, unforeseen circumstances 
is able to exclude an amount equal to the 
fraction of the $250,000 ($500,000 if married fil-
ing a joint return) that is equal to the frac-
tion of the two years that the ownership and 
use requirements are met. There are no spe-
cial rules relating to members of the uni-
formed services or the Foreign Service of the 
United States. 

HOUSE BILL 
Under the bill, an individual may elect to 

suspend for a maximum of five years the 
five-year test period for ownership and use 
during certain absences due to service in the 
uniformed services or the Foreign Service of 
the United States. The uniformed services 
include: (1) the Armed Forces (the Army, 
Navy, Air Force, Marine Corps, and Coast 
Guard); (2) the commissioned corps of the 
National Oceanic and Atmospheric Adminis-
tration; and (3) the commissioned corps of 
the Public Health Service. If the election is 
made, the five-year period ending on the date 
of the sale or exchange of a principal resi-
dence does not include any period up to five 
years during which the taxpayer or the tax-
payer’s spouse is on qualified official ex-
tended duty as a member of the uniformed 
services or in the Foreign Service of the 
United States. For these purposes, qualified 
official extended duty is any period of ex-
tended duty while serving at a place of duty 
at least 150 miles away from the taxpayer’s 
principal residence or under orders compel-
ling residence in Government furnished quar-

ters. Extended duty is defined as any period 
of duty pursuant to a call or order to such 
duty for a period in excess of 180 days or for 
an indefinite period. The election may be 
made with respect to only one property for a 
suspension period. 

Effective date.—The provision is effective 
for sales or exchanges after May 6, 1997. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill provision.10 

B. EXCLUSION FROM GROSS INCOME OF 
CERTAIN DEATH GRATUITY PAYMENTS 

(Sec. 202 of the House bill and sec. 134 of the 
Code) 

PRESENT LAW 11

Present law provides that qualified mili-
tary benefits are not included in gross in-
come. Generally, a qualified military benefit 
is any allowance or in-kind benefit (other 
than personal use of a vehicle) which: (1) is 
received by any member or former member 
of the uniformed services of the United 
States or any dependent of such member by 
reason of such member’s status or service as 
a member of such uniformed services; and (2) 
was excludable from gross income on Sep-
tember 9, 1986, under any provision of law, 
regulation, or administrative practice which 
was in effect on such date. Generally, other 
than certain cost of living adjustments, no 
modification or adjustment of any qualified 
military benefit after September 9, 1986, is 
taken into account for purposes of this ex-
clusion from gross income. Qualified mili-
tary benefits include certain death gratu-
ities. The amount of the military death gra-
tuity benefit has been increased since Sep-
tember 9, 1986 to $6,000 pursuant to Chapter 
75 of Title 10 of the United States Code. How-
ever, the amount of the exclusion from gross 
income was not increased to take into ac-
count this change. 

HOUSE BILL 

The bill extends the exclusion from gross 
income for military benefits to any adjust-
ment to the amount of the death gratuity 
payable under Chapter 75 of Title 10 of the 
United States Code that is pursuant to a pro-
vision of law enacted before December 31, 
1991, with respect to the death of certain 
members of the Armed services on active 
duty, inactive duty training, or engaged in 
authorized travel. 

Effective date.—The provision is effective 
with respect to deaths occurring after Sep-
tember 10, 2001. 

SENATE AMENDMENT 

No provision.

CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill provision.12 

C. EXCLUSION FOR AMOUNTS RECEIVED UNDER 
DEPARTMENT OF DEFENSE HOMEOWNERS AS-
SISTANCE PROGRAM 

(Sec. 203 of the House bill and sec. 132 of the 
Code) 

PRESENT LAW 13 
Homeowners Assistance Program payment 

The Department of Defense Homeowners 
Assistance Program (‘‘HAP’’) provides pay-
ments to certain employees and members of 
the Armed Forces to offset the adverse ef-
fects on housing values that result from a 
military base realignment or closure.14 

In general, under HAP, eligible individuals 
receive either: (1) a cash payment as com-
pensation for losses that may be or have 
been sustained in a private sale, in an 
amount not to exceed the difference between 
(a) 95 percent of the fair market value of 
their property prior to public announcement 
of intention to close all or part of the mili-
tary base or installation and (b) the fair 
market value of such property at the time of 
the sale; or (2) as the purchase price for their 
property, an amount not to exceed 90 percent 
of the prior fair market value as determined 
by the Secretary of Defense, or the amount 
of the outstanding mortgages. 
Tax treatment 

Unless specifically excluded, gross income 
for Federal income tax purposes includes all 
income from whatever source derived. 
Amounts received under HAP are received in 
connection with the performance of services. 
These amounts are includible in gross in-
come as compensation for services to the ex-
tent such payments exceed the fair market 
value of the property relinquished in ex-
change for such payments. Additionally, 
such payments are wages for Federal Insur-
ance Contributions Act (‘‘FICA’’) tax pur-
poses (including Medicare). 

HOUSE BILL 
The bill generally exempts from gross in-

come amounts received under the HAP (as in 
effect on the date of enactment of this bill). 
Amounts received under the program also 
are not considered wages for FICA tax pur-
poses (including Medicare). The excludable 
amount is limited to the reduction in the 
fair market value of property. 

Effective date.—The provision is effective 
for payments made after the date of enact-
ment. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement does not include 

the House bill provision.15 
D. EXPANSION OF COMBAT ZONE FILING RULES 

TO CONTINGENCY OPERATIONS 
(Sec. 204 of the House bill and sec. 7508 of the 

Code) 
PRESENT LAW 16 

General time limits for filing tax returns 
Individuals generally must file their Fed-

eral income tax returns by April 15 of the 
year following the close of a taxable year. 
The Secretary may grant reasonable exten-
sions of time for filing such returns. Treas-
ury regulations provide an additional auto-
matic two-month extension (until June 15 
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17 Two special rules apply to continuous hos-
pitalization inside the United States. First, the sus-
pension of time provisions based on continuous hos-
pitalization inside the United States are applicable 
only to the hospitalized individual; they are not ap-
plicable to the spouse of such individual. Second, in 
no event do the suspension of time provisions based 
on continuous hospitalization inside the United 
States extend beyond five years from the date the 
individual returns to the United States. These two 
special rules do not apply to continuous hospitaliza-
tion outside the United States. 

18 The definition is by cross-reference to 10 U.S.C. 
101. 

19 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121).

20 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

21 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121). 

22 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

for calendar-year individuals) for United 
States citizens and residents in military or 
naval service on duty on April 15 of the fol-
lowing year (the otherwise applicable due 
date of the return) outside the United 
States. No action is necessary to apply for 
this extension, but taxpayers must indicate 
on their returns (when filed) that they are 
claiming this extension. Unlike most exten-
sions of time to file, this extension applies to 
both filing returns and paying the tax due. 

Treasury regulations also provide, upon 
application on the proper form, an automatic 
four-month extension (until August 15 for 
calendar-year individuals) for any individual 
timely filing that form and paying the 
amount of tax estimated to be due. 

In general, individuals must make quar-
terly estimated tax payments by April 15, 
June 15, September 15, and January 15 of the 
following taxable year. Wage withholding is 
considered to be a payment of estimated 
taxes.
Suspension of time periods 

In general, the period of time for per-
forming various acts under the Code, such as 
filing tax returns, paying taxes, or filing a 
claim for credit or refund of tax, is sus-
pended for any individual serving in the 
Armed Forces of the United States in an 
area designated as a ‘‘combat zone’’ during 
the period of combatant activities. An indi-
vidual who becomes a prisoner of war is con-
sidered to continue in active service and is 
therefore also eligible for these suspension of 
time provisions. The suspension of time also 
applies to an individual serving in support of 
such Armed Forces in the combat zone, such 
as Red Cross personnel, accredited cor-
respondents, and civilian personnel acting 
under the direction of the Armed Forces in 
support of those Forces. The designation of a 
combat zone must be made by the President 
in an Executive Order. The President must 
also designate the period of combatant ac-
tivities in the combat zone (the starting date 
and the termination date of combat). 

The suspension of time encompasses the 
period of service in the combat zone during 
the period of combatant activities in the 
zone, as well as (1) any time of continuous 
qualified hospitalization resulting from in-
jury received in the combat zone 17 or (2) 
time in missing in action status, plus the 
next 180 days. 

The suspension of time applies to the fol-
lowing acts: 

(1) Filing any return of income, estate, or 
gift tax (except employment and withholding 
taxes); 

(2) Payment of any income, estate, or gift 
tax (except employment and withholding 
taxes); 

(3) Filing a petition with the Tax Court for 
redetermination of a deficiency, or for re-
view of a decision rendered by the Tax Court; 

(4) Allowance of a credit or refund of any 
tax; 

(5) Filing a claim for credit or refund of 
any tax; 

(6) Bringing suit upon any such claim for 
credit or refund; 

(7) Assessment of any tax; 
(8) Giving or making any notice or demand 

for the payment of any tax, or with respect 

to any liability to the United States in re-
spect of any tax; 

(9) Collection of the amount of any liabil-
ity in respect of any tax; 

(10) Bringing suit by the United States in 
respect of any liability in respect of any tax; 
and 

(11) Any other act required or permitted 
under the internal revenue laws specified by 
the Secretary of the Treasury. 

Individuals may, if they choose, perform 
any of these acts during the period of suspen-
sion. Spouses of qualifying individuals are 
entitled to the same suspension of time, ex-
cept that the spouse is ineligible for this sus-
pension for any taxable year beginning more 
than two years after the date of termination 
of combatant activities in the combat zone. 

HOUSE BILL 

The bill applies the special suspension of 
time period rules to persons deployed outside 
the United States away from the individual’s 
permanent duty station while participating 
in an operation designated by the Secretary 
of Defense as a contingency operation or 
that becomes a contingency operation. A 
contingency operation is defined 18 as a mili-
tary operation that is designated by the Sec-
retary of Defense as an operation in which 
members of the Armed Forces are or may be-
come involved in military actions, oper-
ations, or hostilities against an enemy of the 
United States or against an opposing mili-
tary force, or results in the call or order to 
(or retention of) active duty of members of 
the uniformed services during a war or a na-
tional emergency declared by the President 
or Congress. 

Effective date.—The provision applies to 
any period for performing an act that has 
not expired before the date of enactment. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill provision.19 

E. MODIFICATION OF MEMBERSHIP REQUIRE-
MENT FOR EXEMPTION FROM TAX FOR CER-
TAIN VETERANS’ ORGANIZATIONS 

(Sec. 205 of the House bill and sec. 501(c)(19) 
of the Code) 

PRESENT LAW 20 

Under present law, a veterans’ organiza-
tion as described in section 501(c)(19) of the 
Code generally is exempt from taxation. The 
Code defines such an organization as a post 
or organization of past or present members 
of the Armed Forces of the United States: (1) 
that is organized in the United States or any 
of its possessions; (2) no part of the net earn-
ings of which inures to the benefit of any pri-
vate shareholder or individual; and (3) that 
meets certain membership requirements. 
The membership requirements are that (1) at 
least 75 percent of the organization’s mem-
bers are past or present members of the 
Armed Forces of the United States, and (2) 
substantially all of the remaining members 
are cadets or are spouses, widows, or wid-
owers of past or present members of the 
Armed Forces of the United States or of ca-
dets. No more than 2.5 percent of an organi-
zation’s total members may consist of indi-
viduals who are not veterans, cadets, or 

spouses, widows, or widowers of such individ-
uals. 

Contributions to an organization described 
in section 501(c)(19) may be deductible for 
Federal income or gift tax purposes if the or-
ganization is a post or organization of war 
veterans. 

HOUSE BILL 
The bill permits ancestors or lineal de-

scendants of past or present members of the 
Armed Forces of the United States or of ca-
dets to qualify as members for purposes of 
the ‘‘substantially all’’ test. The bill does 
not change the requirement that 75 percent 
of the organization’s members must be past 
or present members of the Armed Forces of 
the United States. 

Effective date.—The provision is effective 
for taxable years beginning after the date of 
enactment. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement does not include 

the House bill provision.21 
F. CLARIFICATION OF TREATMENT OF CERTAIN 

DEPENDENT CARE ASSISTANCE PROGRAMS 
PROVIDED TO MEMBERS OF THE UNIFORMED 
SERVICES OF THE UNITED STATES 

(Sec. 206 of the House bill and sec. 134 of the 
Code) 

PRESENT LAW 22 
Present law provides that qualified mili-

tary benefits are not included in gross in-
come. Generally, a qualified military benefit 
is any allowance or in-kind benefit (other 
than personal use of a vehicle) which: (1) is 
received by any member or former member 
of the uniformed services of the United 
States or any dependent of such member by 
reason of such member’s status or service as 
a member of such uniformed services; and (2) 
was excludable from gross income on Sep-
tember 9, 1986, under any provision of law, 
regulation, or administrative practice which 
was in effect on such date. Generally, other 
than certain cost of living adjustments, no 
modification or adjustment of any qualified 
military benefit after September 9, 1986, is 
taken into account for purposes of this ex-
clusion from gross income. 

HOUSE BILL 
The bill clarifies that dependent care as-

sistance provided under a dependent care as-
sistance program (as in effect on the date of 
enactment of this bill) for a member of the 
uniformed services by reason of such mem-
ber’s status or service as a member of the 
uniformed services is excludable from gross 
income as a qualified military benefit sub-
ject to the present-law rules. The uniformed 
services include: (1) the Armed Forces (the 
Army, Navy, Air Force, Marine Corps, and 
Coast Guard); (2) the commissioned corps of 
the National Oceanic and Atmospheric Ad-
ministration; and (3) the commissioned corps 
of the Public Health Service. Amounts re-
ceived under the program also are not con-
sidered wages for Federal Insurance Con-
tributions Act tax purposes (including Medi-
care). 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2002. No inference is intended as to the 
tax treatment of such amounts for prior tax-
able years. 
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23 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121).

24 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

25 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121).

26 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

27 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121). 

28 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement does not include 

the House bill provision.23 
G. TREATMENT OF SERVICE ACADEMY APPOINT-

MENTS AS SCHOLARSHIPS FOR PURPOSES OF 
QUALIFIED TUITION PROGRAMS AND COVER-
DELL EDUCATION SAVINGS ACCOUNTS 

(Sec. 207 of the House bill and secs. 529 and 
530 of the Code) 

PRESENT LAW 24 
The Code provides tax-exempt status to 

qualified tuition programs, meaning pro-
grams established and maintained by a State 
or agency or instrumentality thereof or by 
one or more eligible educational institutions 
under which a person (1) may purchase tui-
tion credits or certificates on behalf of a des-
ignated beneficiary which entitle the bene-
ficiary to the waiver or payment of qualified 
higher education expenses of the beneficiary, 
or (2) in the case of a program established by 
and maintained by a State or agency or in-
strumentality thereof, may make contribu-
tions to an account which is established for 
the purpose of meeting the qualified higher 
education expenses of the designated bene-
ficiary of the account. Contributions to 
qualified tuition programs may be made only 
in cash. Qualified tuition programs must 
have adequate safeguards to prevent con-
tributions on behalf of a designated bene-
ficiary in excess of amounts necessary to 
provide for the qualified higher education ex-
penses of the beneficiary. 

The Code provides tax-exempt status to 
Coverdell education savings accounts 
(‘‘ESAs’’), meaning certain trusts or custo-
dial accounts which are created or organized 
in the United States exclusively for the pur-
pose of paying the qualified education ex-
penses of a designated beneficiary. Contribu-
tions to ESAs may be made only in cash. An-
nual contributions to ESAs may not exceed 
$2,000 per beneficiary (except in cases involv-
ing certain tax-free rollovers) and may not 
be made after the designated beneficiary 
reaches age 18. 

Earnings on contributions to an ESA or a 
qualified tuition program generally are sub-
ject to tax when withdrawn. However, dis-
tributions from an ESA or qualified tuition 
program are excludable from the gross in-
come of the distributee to the extent that 
the total distribution does not exceed the 
qualified education expenses incurred by the 
beneficiary during the year the distribution 
is made. 

If the qualified education expenses of the 
beneficiary for the year are less than the 
total amount of the distribution from an 
ESA or qualified tuition program, then the 
qualified education expenses are deemed to 
be paid from a pro-rata share of both the 
principal and earnings components of the 
distribution. In such a case, only a portion of 
the earnings is excludable (i.e., the portion 
of the earnings based on the ratio that the 
qualified education expenses bear to the 
total amount of the distribution) and the re-
maining portion of the earnings is includible 
in the beneficiary’s gross income. 

The earnings portion of a distribution from 
an ESA or a qualified tuition program that 
is includible in income is generally subject 
to an additional 10 percent tax. The 10 per-
cent additional tax does not apply if a dis-

tribution is made on account of the death or 
disability of the designated beneficiary, or 
on account of a scholarship received by the 
designated beneficiary (to the extent it does 
not exceed the amount of the scholarship). 

Service obligations are required of recipi-
ents of appointments to the United States 
Military Academy, the United States Naval 
Academy, the United States Air Force Acad-
emy, the United States Coast Guard Acad-
emy, or the United States Merchant Marine 
Academy. Because of these service obliga-
tions, appointments to the Academies are 
not considered scholarships for purposes of 
the waiver of the additional 10 percent tax 
on withdrawals from ESAs and qualified tui-
tion programs that are not used for qualified 
education purposes. 

HOUSE BILL 
The bill permits penalty-free withdrawals 

from Coverdell education savings accounts 
and qualified tuition programs made on ac-
count of the attendance of the beneficiary at 
the United States Military Academy, the 
United States Naval Academy, the United 
States Air Force Academy, the United 
States Coast Guard Academy, or the United 
States Merchant Marine Academy. 

The amount of funds that can be with-
drawn penalty free is limited to the costs of 
advanced education as defined in 10 U.S.C. 
section 2005(e)(3) (as in effect on the date of 
the enactment of the bill) at such Acad-
emies. 

Effective date.—The provision applies to 
taxable years beginning after December 31, 
2002. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement does not include 

the House bill provision.25 
H. ABOVE-THE-LINE DEDUCTION FOR OVER-

NIGHT TRAVEL EXPENSES OF NATIONAL 
GUARD AND RESERVE MEMBERS 

(Sec. 208 of the House bill and sec. 162 of the 
Code) 

PRESENT LAW 26 
National Guard and Reserve members may 

claim itemized deductions for their non-
reimbursable expenses for transportation, 
meals, and lodging when they must travel 
away from home (and stay overnight) to at-
tend National Guard and Reserve meetings. 
These overnight travel expenses are com-
bined with other miscellaneous itemized de-
ductions on Schedule A of the individual’s 
income tax return and are deductible only to 
the extent that the aggregate of these deduc-
tions exceeds two percent of the taxpayer’s 
adjusted gross income. No deduction is gen-
erally permitted for commuting expenses to 
and from drill meetings. 

HOUSE BILL 
The bill provides an above-the-line deduc-

tion for the overnight transportation, meals, 
and lodging expenses of National Guard and 
Reserve members who must travel away 
from home more than 100 miles (and stay 
overnight) to attend National Guard and Re-
serve meetings. Accordingly, these individ-
uals incurring these expenses can deduct 
them from gross income regardless of wheth-
er they itemize their deductions. The 
amount of the expenses that may be de-
ducted may not exceed $1,500 per taxable 

year and is only available for any period dur-
ing which the individual is more than 100 
miles from home in connection with such 
services. 

Effective date.—The provision is effective 
with respect to amounts paid or incurred in 
taxable years beginning after December 31, 
2002. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement does not include 

the House bill provision.27 
I. SUSPENSION OF TAX-EXEMPT STATUS OF 

TERRORIST ORGANIZATIONS 
(Sec. 301 of the House bill and sec. 501 of the 

Code) 
PRESENT LAW 28 

Under present law, the Internal Revenue 
Service generally issues a letter revoking 
recognition of an organization’s tax-exempt 
status only after (1) conducting an examina-
tion of the organization, (2) issuing a letter 
to the organization proposing revocation, 
and (3) allowing the organization to exhaust 
the administrative appeal rights that follow 
the issuance of the proposed revocation let-
ter. In the case of an organization described 
in section 501(c)(3), the revocation letter im-
mediately is subject to judicial review under 
the declaratory judgment procedures of sec-
tion 7428. To sustain a revocation of tax-ex-
empt status under section 7428, the IRS must 
demonstrate that the organization is no 
longer entitled to exemption. There is no 
procedure under current law for the IRS to 
suspend the tax-exempt status of an organi-
zation. 

To combat terrorism, the Federal govern-
ment has designated a number of organiza-
tions as terrorist organizations or supporters 
of terrorism under the Immigration and Na-
tionality Act, the International Emergency 
Economic Powers Act, and the United Na-
tions Participation Act of 1945. 

HOUSE BILL 
The bill suspends the tax-exempt status of 

an organization that is exempt from tax 
under section 501(a) for any period during 
which the organization is designated or iden-
tified by U.S. Federal authorities as a ter-
rorist organization or supporter of terrorism. 
The bill also makes such an organization in-
eligible to apply for tax exemption under 
section 501(a). The period of suspension runs 
from the date the organization is first des-
ignated or identified (or from the date of en-
actment of the bill, whichever is later) to the 
date when all designations or identifications 
with respect to the organization have been 
rescinded pursuant to the law or Executive 
order under which the designation or identi-
fication was made. 

The bill describes a terrorist organization 
as an organization that has been designated 
or otherwise individually identified (1) as a 
terrorist organization or foreign terrorist or-
ganization under the authority of section 
212(a)(3)(B)(vi)(II) or section 219 of the Immi-
gration and Nationality Act; (2) in or pursu-
ant to an Executive order that is related to 
terrorism and issued under the authority of 
the International Emergency Economic Pow-
ers Act or section 5 of the United Nations 
Participation Act for the purpose of impos-
ing on such organization an economic or 
other sanction; or (3) in or pursuant to an 
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29 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121). 

30 This description of present law refers to the law 
in effect at the time the bill passed the House of 
Representatives, which was prior to the enactment 
of Pub. L. No. 108–121. 

31 Present law does not provide relief from self-em-
ployment tax liability. 

32 Such amounts may, however, be excludable from 
gross income under the death benefit exclusion pro-
vided in section 102 of the Victims Act. 

33 Thus, for example, payments made over a period 
of years could qualify for the exclusion. 

Executive order that refers to the provision 
and is issued under the authority of any Fed-
eral law if the organization is designated or 
otherwise individually identified in or pursu-
ant to such Executive order as supporting or 
engaging in terrorist activity (as defined in 
section 212(a)(3)(B) of the Immigration and 
Nationality Act) or supporting terrorism (as 
defined in section 140(d)(2) of the Foreign Re-
lations Authorization Act, Fiscal Years 1988 
and 1989). During the period of suspension, no 
deduction for any contribution to a terrorist 
organization is allowed under the Code, in-
cluding under sections 170, 545(b)(2), 556(b)(2), 
642(c), 2055, 2106(a)(2), or 2522. 

No organization or other person may chal-
lenge, under section 7428 or any other provi-
sion of law, in any administrative or judicial 
proceeding relating to the Federal tax liabil-
ity of such organization or other person, the 
suspension of tax-exemption, the ineligi-
bility to apply for tax-exemption, a designa-
tion or identification described above, the 
timing of the period of suspension, or a de-
nial of deduction described above. The sus-
pended organization may maintain other 
suits or administrative actions against the 
agency or agencies that designated or identi-
fied the organization, for the purpose of chal-
lenging such designation or identification 
(but not the suspension of tax-exempt status 
under this provision). 

If the tax-exemption of an organization is 
suspended and each designation and identi-
fication that has been made with respect to 
the organization is determined to be erro-
neous pursuant to the law or Executive order 
making the designation or identification, 
and such erroneous designation results in an 
overpayment of income tax for any taxable 
year with respect to such organization, a 
credit or refund (with interest) with respect 
to such overpayment shall be made. If the 
operation of any law or rule of law (including 
res judicata) prevents the credit or refund at 
any time, the credit or refund may neverthe-
less be allowed or made if the claim for such 
credit or refund is filed before the close of 
the one-year period beginning on the date 
that the last remaining designation or iden-
tification with respect to the organization is 
determined to be erroneous. 

The bill directs the IRS to update the list-
ings of tax-exempt organizations to take ac-
count of organizations that have had their 
exemption suspended and to publish notice 
to taxpayers of the suspension of an organi-
zation’s tax-exemption and the fact that con-
tributions to such organization are not de-
ductible during the period of suspension. 

Effective date.—The provision is effective 
for designations made before, on, or after the 
date of enactment. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement does not include 

the House bill provision.29 
J. EXTENSION OF CERTAIN TAX RELIEF 

PROVISIONS TO ASTRONAUTS 
(Sec. 401 of the House bill and secs. 101, 692, 

and 2201 of the Code) 
PRESENT LAW 30 

In general 
The Victims of Terrorism Tax Relief Act of 

2001 (the ‘‘Victims Act’’) provided certain in-
come and estate tax relief to individuals who 

die from wounds or injury incurred as a re-
sult of the terrorist attacks against the 
United States on September 11, 2001, and 
April 19, 1995 (the bombing of the Alfred P. 
Murrah Federal Building in Oklahoma City) 
or as a result of illness incurred due to an at-
tack involving anthrax that occurred on or 
after September 11, 2001, and before January 
1, 2002. 
Income tax relief 

The Victims Act extended relief similar to 
the present-law treatment of military or ci-
vilian employees of the United States who 
die as a result of terrorist or military activ-
ity outside the United States to individuals 
who die as a result of wounds or injury which 
were incurred as a result of the terrorist at-
tacks that occurred on September 11, 2001, or 
April 19, 1995, and individuals who die as a 
result of illness incurred due to an attack in-
volving anthrax that occurs on or after Sep-
tember 11, 2001, and before January 1, 2002. 
Under the Victims Act, such individuals gen-
erally are exempt from income tax for the 
year of death and for prior taxable years be-
ginning with the taxable year prior to the 
taxable year in which the wounds or injury 
occurred.31 The exemption applies to these 
individuals whether killed in an attack (e.g., 
in the case of the September 11, 2001, attack 
in one of the four airplanes or on the ground) 
or in rescue or recovery operations. 

Present law provides tax relief of at least 
$10,000 to each eligible individual regardless 
of the income tax liability of the individual 
for the eligible tax years. If an eligible indi-
vidual’s income tax for years eligible for the 
exclusion under the provision is less than 
$10,000, the individual is treated as having 
made a tax payment for such individual’s 
last taxable year in an amount equal to the 
excess of $10,000 over the amount of tax not 
imposed under the provision. 

Subject to rules prescribed by the Sec-
retary, the exemption from tax does not 
apply to the tax attributable to (1) deferred 
compensation which would have been pay-
able after death if the individual had died 
other than as a specified terrorist victim, or 
(2) amounts payable in the taxable year 
which would not have been payable in such 
taxable year but for an action taken after 
September 11, 2001. Thus, for example, the 
exemption does not apply to amounts pay-
able from a qualified plan or individual re-
tirement arrangement to the beneficiary or 
estate of the individual. Similarly, amounts 
payable only as death or survivor’s benefits 
pursuant to deferred compensation pre-
existing arrangements that would have been 
paid if the death had occurred for another 
reason are not covered by the exemption. In 
addition, if the individual’s employer makes 
adjustments to a plan or arrangement to ac-
celerate the vesting of restricted property or 
the payment of nonqualified deferred com-
pensation after the date of the particular at-
tack, the exemption does not apply to in-
come received as a result of that action.32 
Also, if the individual’s beneficiary cashed in 
savings bonds of the decedent, the exemption 
does not apply. On the other hand, the ex-
emption does apply, for example, to a final 
paycheck of the individual or dividends on 
stock held by the individual when paid to an-
other person or the individual’s estate after 
the date of death but before the end of the 
taxable year of the decedent (determined 
without regard to the death). The exemption 
also applies to payments of an individual’s 
accrued vacation and accrued sick leave. 

The tax relief does not apply to any indi-
vidual identified by the Attorney General to 

have been a participant or conspirator in any 
terrorist attack to which the provision ap-
plies, or a representative of such individual. 
Exclusion of death benefits 

The Victims Act generally provides an ex-
clusion from gross income for amounts re-
ceived if such amounts are paid by an em-
ployer (whether in a single sum or other-
wise 33) by reason of the death of an employee 
who dies as a result of wounds or injury 
which were incurred as a result of the ter-
rorist attacks that occurred on September 
11, 2001, or April 19, 1995, or as a result of ill-
ness incurred due to an attack involving an-
thrax that occurred on or after September 
11, 2001, and before January 1, 2002. Subject 
to rules prescribed by the Secretary, the ex-
clusion does not apply to amounts that 
would have been payable if the individual 
had died for a reason other than the attack. 
The exclusion does apply, however, to death 
benefits provided under a qualified plan that 
satisfy the incidental benefit rule. 

For purposes of the exclusion, self-em-
ployed individuals are treated as employees. 
Thus, for example, payments by a partner-
ship to the surviving spouse of a partner who 
died as a result of the September 11, 2001, at-
tacks may be excludable under the provision. 

The tax relief does not apply to any indi-
vidual identified by the Attorney General to 
have been a participant or conspirator in any 
terrorist attack to which the provision ap-
plies, or a representative of such individual. 
Estate tax relief 

Present law provides a reduction in Fed-
eral estate tax for taxable estates of U.S. 
citizens or residents who are active members 
of the U.S. Armed Forces and who are killed 
in action while serving in a combat zone 
(sec. 2201). This provision also applies to ac-
tive service members who die as a result of 
wounds, disease, or injury suffered while 
serving in a combat zone by reason of a haz-
ard to which the service member was sub-
jected as an incident of such service. 

In general, the effect of section 2201 is to 
replace the Federal estate tax that would 
otherwise be imposed with a Federal estate 
tax equal to 125 percent of the maximum 
State death tax credit determined under sec-
tion 2011(b). Credits against the tax, includ-
ing the unified credit of section 2010 and the 
State death tax credit of section 2011, then 
apply to reduce (or eliminate) the amount of 
the estate tax payable. 

Generally, the reduction in Federal estate 
taxes under section 2201 is equal in amount 
to the ‘‘additional estate tax.’’ The addi-
tional estate tax is the difference between 
the Federal estate tax imposed by section 
2001 and 125 percent of the maximum State 
death tax credit determined under section 
2011(b) as in effect prior to its repeal by 
EGTRRA. 

The Victims Act generally treats individ-
uals who die from wounds or injury incurred 
as a result of the terrorist attacks that oc-
curred on September 11, 2001, or April 19, 
1995, or as a result of illness incurred due to 
an attack involving anthrax that occurred 
on or after September 11, 2001, and before 
January 1, 2002, in the same manner as if 
they were active members of the U.S. Armed 
Forces killed in action while serving in a 
combat zone or dying as a result of wounds 
or injury suffered while serving in a combat 
zone for purposes of section 2201. Con-
sequently, the estates of these individuals 
are eligible for the reduction in Federal es-
tate tax provided by section 2201. The tax re-
lief does not apply to any individual identi-
fied by the Attorney General to have been a 
participant or conspirator in any terrorist 
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34 All of the House bill provisions relating to the 
military have been enacted prior to this conference 
agreement in separate legislation (Pub. L. No. 108–
121).

35 Secs. 151 and 152. Under the statutory structure, 
section 151 provides for the deduction for personal 
exemptions with respect to ‘‘dependents.’’ The term 
‘‘dependent’’ is defined in section 152. Most of the re-
quirements regarding dependents are contained in 
section 152; section 151 contains additional require-
ments that must be satisfied in order to obtain a de-
pendency exemption with respect to a dependent (as 
so defined). In particular, section 151 contains the 
gross income test, the rules relating to married de-
pendents filing a joint return, and the requirement 
for a taxpayer identification number. The other 
rules discussed here are contained in section 151. 

36 Sec. 151(d)(3). 
37 A legally adopted child who does not satisfy the 

residency or citizenship requirement may neverthe-
less qualify as a dependent (provided other applica-
ble requirements are met) if (1) the child’s principal 
place of abode is the taxpayer’s home and (2) the 
taxpayer is a citizen or national of the United 
States. Sec. 152(b)(3). 

38 This restriction does not apply if the return was 
filed solely to obtain a refund and no tax liability 
would exist for either spouse if they filed separate 
returns. Rev. Rul. 54–567, 1954–2 C.B. 108. 

39 Treas. Reg. sec. 1.152–1(b). 
40 Id. 
41 Id. 
42 Rev. Rul. 66–28, 1966–1 C.B. 31. 
43 In the case of a son, daughter, stepson, or step-

daughter of the taxpayer who is a full-time student, 
scholarships are not taken into account for purpose 
of the support test. Sec. 152(d). 

attack to which the provision applies, or a 
representative of such individual. 

The Victims Act also changed the general 
operation of section 2201, as it applies to 
both the estates of service members who 
qualify for special estate tax treatment 
under present and prior law and to the es-
tates of individuals who qualify for the spe-
cial treatment only under the Act. Under the 
Victims Act, the Federal estate tax is deter-
mined in the same manner for all estates 
that are eligible for Federal estate tax re-
duction under section 2201. In addition, the 
executor of an estate that is eligible for spe-
cial estate tax treatment under section 2201 
may elect not to have section 2201 apply to 
the estate. Thus, in the event that an estate 
may receive more favorable treatment with-
out the application of section 2201 in the 
year of death than it would under section 
2201, the executor may elect not to apply the 
provisions of section 2201, and the estate tax 
owed (if any) would be determined pursuant 
to the generally applicable rules. 

Under the Victims Act, section 2201 no 
longer reduces Federal estate tax by the 
amount of the additional estate tax. Instead, 
the Victims Act provides that the Federal 
estate tax liability of eligible estates is de-
termined under section 2001 (or section 2101, 
in the case of decedents who were neither 
residents nor citizens of the United States), 
using a rate schedule that is equal to 125 per-
cent of the pre-EGTRRA maximum State 
death tax credit amount. This rate schedule 
is used to compute the tax under section 
2001(b) or section 2101(b) (i.e., both the ten-
tative tax under section 2001(b)(1) and sec-
tion 2101(b), and the hypothetical gift tax 
under section 2001(b)(2) are computed using 
this rate schedule). As a result of this provi-
sion, the estate tax is unified with the gift 
tax for purposes of section 2201 so that a sin-
gle graduated (but reduced) rate schedule ap-
plies to transfers made by the individual at 
death, based upon the cumulative taxable 
transfers made both during lifetime and at 
death. 

In addition, while the Victims Act provides 
an alternative reduced rate table for pur-
poses of determining the tax under section 
2001(b) or section 2101(b), the amount of the 
unified credit nevertheless is determined as 
if section 2201 did not apply, based upon the 
unified credit as in effect on the date of 
death. For example, in the case of victims of 
the September 11, 2001, terrorist attack, the 
applicable unified credit amount under sec-
tion 2010(c) would be determined by reference 
to the actual section 2001(c) rate table. 

HOUSE BILL 

The bill extends the exclusion from income 
tax, the exclusion for death benefits, and the 
estate tax relief available under the Victims 
of Terrorism Tax Relief Act of 2001 to astro-
nauts who lose their lives on a space mission 
(including the individuals who lost their 
lives in the space shuttle Columbia disaster). 

Effective date.—The provision is generally 
effective for qualified individuals whose lives 
are lost on a space mission after December 
31, 2002. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill provision.34 

III. OTHER PROVISIONS 
A. ESTABLISH UNIFORM DEFINITION OF A 

QUALIFYING CHILD 
(Secs. 201–208 of the conference agreement, 

and secs. 2, 21, 24, 32, 151, and 152 of the 
Code) 

PRESENT LAW 
In general 

Present law contains five commonly used 
provisions that provide benefits to taxpayers 
with children: (1) the dependency exemption; 
(2) the child credit; (3) the earned income 
credit; (4) the dependent care credit; and (5) 
head of household filing status. Each provi-
sion has separate criteria for determining 
whether the taxpayer qualifies for the appli-
cable tax benefit with respect to a particular 
child. The separate criteria include factors 
such as the relationship (if any) the child 
must bear to the taxpayer, the age of the 
child, and whether the child must live with 
the taxpayer. Thus, with respect to the same 
individual, a taxpayer is required to deter-
mine eligibility for each benefit separately, 
and an individual who qualifies a taxpayer 
for one provision does not automatically 
qualify the taxpayer for another provision. 
Dependency exemption 35 

In general 
Taxpayers are entitled to a personal ex-

emption deduction for the taxpayer, his or 
her spouse, and each dependent. For 2004, the 
amount deductible for each personal exemp-
tion is $3,100. The deduction for personal ex-
emptions is phased out for taxpayers with in-
comes above certain thresholds.36 

In general, a taxpayer is entitled to a de-
pendency exemption for an individual if the 
individual: (1) satisfies a relationship test or 
is a member of the taxpayer’s household for 
the entire taxable year; (2) satisfies a sup-
port test; (3) satisfies a gross income test or 
is a child of the taxpayer under a certain 
age; (4) is a citizen or resident of the U.S. or 
resident of Canada or Mexico; 37 and (5) did 
not file a joint return with his or her spouse 
for the year.38 In addition, the taxpayer iden-
tification number of the individual must be 
included on the taxpayer’s return. 

Relationship or member of household test 
Relationship test.—The relationship test is 

satisfied if an individual is the taxpayer’s (1) 
son or daughter or a descendant of either 
(e.g., grandchild or great-grandchild); (2) 
stepson or stepdaughter; (3) brother or sister 
(including half brother, half sister, step-
brother, or stepsister); (4) parent, grand-
parent, or other direct ancestor (but not fos-
ter parent); (5) stepfather or stepmother; (6) 
brother or sister of the taxpayer’s father or 
mother; (7) son or daughter of the taxpayer’s 
brother or sister; or (8) the taxpayer’s father-

in-law, mother-in-law, son-in-law, daughter-
in-law, brother-in-law, or sister-in-law. 

An adopted child (or a child who is a mem-
ber of the taxpayer’s household and who has 
been placed with the taxpayer for adoption) 
is treated as a child of the taxpayer. A foster 
child is treated as a child of the taxpayer if 
the foster child is a member of the tax-
payer’s household for the entire taxable 
year. 

Member of household test.—If the relation-
ship test is not satisfied, then the individual 
may be considered the dependent of the tax-
payer if the individual is a member of the 
taxpayer’s household for the entire year. 
Thus, a taxpayer may be eligible to claim a 
dependency exemption with respect to an un-
related child who lives with the taxpayer for 
the entire year. 

For the member of household test to be 
satisfied, the taxpayer must both maintain 
the household and occupy the household 
with the individual.39 A taxpayer or other in-
dividual does not fail to be considered a 
member of a household because of ‘‘tem-
porary’’ absences due to special cir-
cumstances, including absences due to ill-
ness, education, business, vacation, and mili-
tary service.40 Similarly, an individual does 
not fail to be considered a member of the 
taxpayer’s household due to a custody agree-
ment under which the individual is absent 
for less than six months.41 Indefinite ab-
sences that last for more than the taxable 
year may be considered ‘‘temporary.’’ For 
example, the IRS has ruled that an elderly 
woman who was indefinitely confined to a 
nursing home was temporarily absent from a 
taxpayer’s household. Under the facts of the 
ruling, the woman had been an occupant of 
the household before being confined to a 
nursing home, the confinement had extended 
for several years, and it was possible that 
the woman would die before becoming well 
enough to return to the taxpayer’s house-
hold. There was no intent on the part of the 
taxpayer or the woman to change her prin-
cipal place of abode.42 

Support test 
In general.—The support test is satisfied if 

the taxpayer provides over one half of the 
support of the individual for the taxable 
year. To determine whether a taxpayer has 
provided more than one half of an individ-
ual’s support, the amount the taxpayer con-
tributed to the individual’s support is com-
pared with the entire amount of support the 
individual received from all sources, includ-
ing the individual’s own funds.43 Govern-
mental payments and subsidies (e.g., Tem-
porary Assistance to Needy Families, food 
stamps, and housing) generally are treated 
as support provided by a third party. Ex-
penses that are not directly related to any 
one member of a household, such as the cost 
of food for the household, must be divided 
among the members of the household. If any 
person furnishes support in kind (e.g., in the 
form of housing), then the fair market value 
of that support must be determined. 

Multiple support agreements.—In some cases, 
no one taxpayer provides more than one half 
of the support of an individual. Instead, two 
or more taxpayers, each of whom would be 
able to claim a dependency exemption but 
for the support test, together provide more 
than one half of the individual’s support. If 
this occurs, the taxpayers may agree to des-
ignate that one of the taxpayers who individ-
ually provides more than 10 percent of the 
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44 For purposes of this rule, a ‘‘child’’ means a son, 
daughter, stepson, or stepdaughter (including an 
adopted child or foster child, or child placed with 
the taxpayer for adoption). Sec. 152(e)(1)(A). 

45 Special support rules also apply in the case of 
certain pre-1985 agreements between divorced or le-
gally separated parents. Sec. 152(e)(4). 

46 Certain income from sheltered workshops is not 
taken into account in determining the gross income 
of permanently and totally disabled individuals. 
Sec. 151(c)(5). 

47 Sec. 151(c). The IRS has issued guidance stating 
that for purposes of the dependency exemption, an 
individual attains a specified age on the anniversary 
of the date that the child was born (e.g., a child born 
on January 1, 1987, attains the age of 17 on January 
1, 2004). Rev. Rul. 2003–72, 2003–33 I.R.B. 346. 

48 Sec. 32. 
49 A child who is legally adopted or placed with the 

taxpayer for adoption by an authorized adoption 
agency is treated as the taxpayer’s own child. Sec. 
32(c)(3)(B)(iv).

50 Sec. 32(c)(3)(B)(ii). 
51 The principal place of abode of a member of the 

Armed Services is treated as in the United States 
during any period during which the individual is sta-
tioned outside the United States on active duty. 
Sec. 32(c)(4). 

52 IRS Publication 596, Earned Income Credit (EIC), 
at 14. H. Rep. 101–964 (October 27, 1990), at 1037. 

53 The IRS has issued guidance stating that for 
purposes of the earned income credit, an individual 
attains a specified age on the anniversary of the 
date that the child was born (e.g., a child born on 
January 1, 1987, attains the age of 17 on January 1, 
2004). Rev. Rul. 2003–72, 2003–33 I.R.B. 346. 

54 Sec. 24. 
55 EGTRRA, Pub. L. No. 107–16, sec. 901(a) (2001). 
56 The IRS has issued guidance stating that for 

purposes of the child credit, an individual attains a 
specified age on the anniversary of the date that the 
child was born (e.g., a child born on January 1, 1987, 
attains the age of 17 on January 1, 2004). Rev. Rul. 
2003–72, 2003–33 I.R.B. 346. 

57 The child credit does not apply with respect to a 
child who is a resident of Canada or Mexico and is 
not a U.S. citizen, even if a dependency exemption is 
available with respect to the child. Sec. 24(c)(2). The 
child credit is, however, available with respect to a 
child dependent who is not a resident or citizen of 
the United States if: (1) the child has been legally 
adopted by the taxpayer; (2) the child’s principal 
place of abode is the taxpayer’s home; and (3) the 
taxpayer is a U.S. citizen or national. See sec. 
24(c)(2) and sec. 152(b)(3). 

58 Sec. 24(d). 
59 Sec. 21. 
60 The IRS has issued guidance stating that for 

purposes of the dependent care credit, an individual 
attains a specified age on the anniversary of the 
date that the child was born (e.g., a child born on 
January 1, 1987, attains the age of 17 on January 1, 
2004). Rev. Rul. 2003–72, 2003–33 I.R.B. 346. 

61 Although such an individual must be a depend-
ent of the taxpayer as defined in section 152, it is not 
required that the taxpayer be entitled to a depend-
ency exemption with respect to the individual under 
section 151. Thus, such an individual may be a quali-
fying individual for purposes of the dependent care 
credit, even though the taxpayer is not entitled to a 
dependency exemption because the individual does 
not meet the gross income test.

62 Sec. 21(e)(5). 
63 Sec. 2(b). 
64 Sec. 2(b)(1)(A)(ii), as qualified by sec. 2(b)(3)(B). 

An individual for whom the taxpayer is entitled to 

individual’s support can claim a dependency 
exemption for the child. Each of the others 
must sign a written statement agreeing not 
to claim the exemption for that year. The 
statements must be filed with the income 
tax return of the taxpayer who claims the 
exemption. 

Special rules for divorced or legally separated 
parents.—Special rules apply in the case of a 
child of divorced or legally separated parents 
(or parents who live apart at all times during 
the last six months of the year) who provide 
over one half the child’s support during the 
calendar year.44 If such a child is in the cus-
tody of one or both of the parents for more 
than one half of the year, then the parent 
having custody for the greater portion of the 
year is deemed to satisfy the support test; 
however, the custodial parent may release 
the dependency exemption to the noncusto-
dial parent by filing a written declaration 
with the IRS.45 

Gross income test 
In general, an individual may not be 

claimed as a dependent of a taxpayer if the 
individual has gross income that is at least 
equal to the personal exemption amount for 
the taxable year.46 If the individual is the 
child of the taxpayer and under age 19 (or 
under age 24, if a full-time student), the 
gross income test does not apply.47 For pur-
poses of this rule, a ‘‘child’’ means a son, 
daughter, stepson, or stepdaughter (includ-
ing an adopted child of the taxpayer, a foster 
child who resides with the taxpayer for the 
entire year, or a child placed with the tax-
payer for adoption by an authorized adoption 
agency). 
Earned income credit 48 

In general 
In general, the earned income credit is a 

refundable credit for low-income workers. 
The amount of the credit depends on the 
earned income of the taxpayer and whether 
the taxpayer has one, more than one, or no 
‘‘qualifying children.’’ In order to be a quali-
fying child for the earned income credit, an 
individual must satisfy a relationship test, a 
residency test, and an age test. In addition, 
the name, age, and taxpayer identification 
number of the qualifying child must be in-
cluded on the return. 

Relationship test 
An individual satisfies the relationship 

test under the earned income credit if the in-
dividual is the taxpayer’s: (1) son, daughter, 
stepson, or stepdaughter, or a descendant of 
any such individual; 49 (2) brother, sister, 
stepbrother, or stepsister, or a descendant of 
any such individual, who the taxpayer cares 
for as the taxpayer’s own child; or (3) eligible 
foster child. 

An eligible foster child is an individual (1) 
who is placed with the taxpayer by an au-
thorized placement agency, and (2) who the 

taxpayer cares for as her or his own child. A 
married child of the taxpayer is not treated 
as meeting the relationship test unless the 
taxpayer is entitled to a dependency exemp-
tion with respect to the married child (e.g., 
the support test is satisfied) or would be en-
titled to the exemption if the taxpayer had 
not waived the exemption to the noncusto-
dial parent.50 

Residency test 

The residency test is satisfied if the indi-
vidual has the same principal place of abode 
as the taxpayer for more than one half of the 
taxable year. The residence must be in the 
United States.51 As under the dependency ex-
emption (and head of household filing sta-
tus), temporary absences due to special cir-
cumstances, including absences due to ill-
ness, education, business, vacation, and mili-
tary service are not treated as absences for 
purposes of determining whether the resi-
dency test is satisfied.52 Under the earned in-
come credit, there is no requirement that 
the taxpayer maintain the household in 
which the taxpayer and the qualifying indi-
vidual reside. 

Age test 

In general, the age test is satisfied if the 
individual has not attained age 19 as of the 
close of the calendar year.53 In the case of a 
full-time student, the age test is satisfied if 
the individual has not attained age 24 as of 
the close of the calendar year. In the case of 
an individual who is permanently and totally 
disabled, no age limit applies. 

Child credit 54 

Taxpayers with incomes below certain 
amounts are eligible for a child credit for 
each qualifying child of the taxpayer. The 
amount of the child credit is up to $1,000, in 
the case of taxable years beginning in 2003 or 
2004. The child credit reverts to $700 for tax-
able years beginning in 2005 through 2008, 
$800 for taxable years beginning in 2009, and 
$1,000 for taxable years beginning in 2010. 
The credit declines to $500 in taxable year 
2011.55 For purposes of this credit, a quali-
fying child is an individual: (1) with respect 
to whom the taxpayer is entitled to a de-
pendency exemption for the year; (2) who 
satisfies the same relationship test applica-
ble to the earned income credit; and (3) who 
has not attained age 17 as of the close of the 
calendar year.56 In addition, the child must 
be a citizen or resident of the United 

States.57 A portion of the child credit is re-
fundable under certain circumstances.58 
Dependent care credit 59 

The dependent care credit may be claimed 
by a taxpayer who maintains a household 
that includes one or more qualifying individ-
uals and who has employment-related ex-
penses. A qualifying individual means (1) a 
dependent of the taxpayer under age 13 for 
whom the taxpayer is entitled to a depend-
ency exemption,60 (2) a dependent of the tax-
payer who is physically or mentally incapa-
ble of caring for himself or herself,61 or (3) 
the spouse of the taxpayer, if the spouse is 
physically or mentally incapable of caring 
for himself or herself. In addition, a taxpayer 
identification number for the qualifying in-
dividual must be included on the return. 

A taxpayer is considered to maintain a 
household for a period if over one half the 
cost of maintaining the household for the pe-
riod is furnished by the taxpayer (or, if mar-
ried, the taxpayer and his or her spouse). 
Costs of maintaining the household include 
expenses such as rent, mortgage interest 
(but not principal), real estate taxes, insur-
ance on the home, repairs (but not home im-
provements), utilities, and food eaten in the 
home. 

A special rule applies in the case of a child 
who is under age 13 or is physically or men-
tally incapable of caring for himself or her-
self if the custodial parent has waived his or 
her dependency exemption to the noncusto-
dial parent.62 For the dependent care credit, 
the child is treated as a qualifying individual 
with respect to the custodial parent, not the 
parent entitled to claim the dependency ex-
emption. 
Head of household filing status 63 

A taxpayer may claim head of household 
filing status if the taxpayer is unmarried 
(and not a surviving spouse) and pays more 
than one half of the cost of maintaining as 
his or her home a household which is the 
principal place of abode for more than one 
half of the year of (1) an unmarried son, 
daughter, stepson or stepdaughter of the tax-
payer or an unmarried descendant of the tax-
payer’s son or daughter, (2) an individual de-
scribed in (1) who is married, if the taxpayer 
may claim a dependency exemption with re-
spect to the individual (or could claim the 
exemption if the taxpayer had not waived 
the exemption to the noncustodial parent), 
or (3) a relative with respect to whom the 
taxpayer may claim a dependency exemp-
tion.64 If certain other requirements are sat-
isfied, head of household filing status also 
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claim a dependency exemption by reason of a mul-
tiple support agreement does not qualify the tax-
payer for head of household filing status. 

65 The provision eliminates the present-law rule re-
quiring that if a child is the taxpayer’s sibling or 
stepsibling or a descendant of any such individual, 
the taxpayer must care for the child as if the child 
were his or her own child. 

66 The provision retains the present-law definition 
of full-time student set forth in section 151(c)(4). 

67 Individuals who satisfy the present-law depend-
ency tests and who are not qualifying children are 
referred to as ‘‘qualifying relatives’’ under the pro-
vision. 

68 See secs. 2(b)(1)(A)(i) and 32(c)(3)(A) as amended 
by the provision, and sec. 21(e)(5). 

may be claimed if the taxpayer is entitled to 
a dependency exemption with respect to one 
of the taxpayer’s parents. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
In general 

In general 
The Senate amendment establishes a uni-

form definition of qualifying child for pur-
poses of the dependency exemption, the child 
credit, the earned income credit, the depend-
ent care credit, and head of household filing 
status. A taxpayer generally may claim an 
individual who does not meet the uniform 
definition of qualifying child (with respect to 
any taxpayer) as a dependent if the present-
law dependency requirements are satisfied. 
The Senate amendment generally does not 
modify other parameters of each tax benefit 
(e.g., the earned income requirements of the 
earned income credit) or the rules for deter-
mining whether individuals other than chil-
dren of the taxpayer qualify for each tax 
benefit. 

Under the uniform definition, in general, a 
child is a qualifying child of a taxpayer if the 
child satisfies each of three tests: (1) the 
child has the same principal place of abode 
as the taxpayer for more than one half the 
taxable year; (2) the child has a specified re-
lationship to the taxpayer; and (3) the child 
has not yet attained a specified age. A tie-
breaking rule applies if more than one tax-
payer claims a child as a qualifying child. 

Under the Senate amendment, the present-
law support and gross income tests for deter-
mining whether an individual is a dependent 
generally do not apply to a child who meets 
the requirements of the uniform definition of 
qualifying child. 

Residency test 
Under the uniform definition’s residency 

test, a child must have the same principal 
place of abode as the taxpayer for more than 
one half of the taxable year. It is intended 
that, as is the case under present law, tem-
porary absences due to special cir-
cumstances, including absences due to ill-
ness, education, business, vacation, or mili-
tary service, are not treated as absences. 

Relationship test 
In order to be a qualifying child under the 

Senate amendment, the child must be the 
taxpayer’s son, daughter, stepson, step-
daughter, brother, sister, stepbrother, step-
sister, or a descendant of any such indi-
vidual. An individual legally adopted by the 
taxpayer, or an individual who is placed with 
the taxpayer by an authorized placement 
agency for adoption by the taxpayer, is 
treated as a child of such taxpayer by blood. 
A foster child who is placed with the tax-
payer by an authorized placement agency or 
by judgment, decree, or other order of any 
court of competent jurisdiction is treated as 
the taxpayer’s child.65 

Age test 
Under the Senate amendment, the age test 

varies depending upon the tax benefit in-
volved. In general, a child must be under age 
19 (or under age 24 in the case of a full-time 
student) in order to be a qualifying child.66 
In general, no age limit applies with respect 
to individuals who are totally and perma-

nently disabled within the meaning of sec-
tion 22(e)(3) at any time during the calendar 
year. The Senate amendment retains the 
present-law requirements that a child must 
be under age 13 (if he or she is not disabled) 
for purposes of the dependent care credit, 
and under age 17 (whether or not disabled) 
for purposes of the child credit. 

Children who support themselves 
Under the Senate amendment, a child who 

provides over one half of his or her own sup-
port generally is not considered a qualifying 
child of another taxpayer. The Senate 
amendment retains the present-law rule, 
however, that a child who provides over one 
half of his or her own support may constitute 
a qualifying child of another taxpayer for 
purposes of the earned income credit. 

Tie-breaking rules 
If a child would be a qualifying child with 

respect to more than one individual (e.g., a 
child lives with his or her mother and grand-
mother in the same residence) and more than 
one person claims a benefit with respect to 
that child, then the following ‘‘tie-breaking’’ 
rules apply. First, if only one of the individ-
uals claiming the child as a qualifying child 
is the child’s parent, the child is deemed the 
qualifying child of the parent. Second, if 
both parents claim the child and the parents 
do not file a joint return, then the child is 
deemed a qualifying child first with respect 
to the parent with whom the child resides for 
the longest period of time, and second with 
respect to the parent with the highest ad-
justed gross income. Third, if the child’s par-
ents do not claim the child, then the child is 
deemed a qualifying child with respect to the 
claimant with the highest adjusted gross in-
come. 

Interaction with present-law rules 
Taxpayers generally may claim an indi-

vidual who does not meet the uniform defini-
tion of qualifying child with respect to any 
taxpayer as a dependent if the present-law 
dependency requirements (including the 
gross income and support tests) are satis-
fied.67 Thus, for example, as under present 
law, a taxpayer may claim a parent as a de-
pendent if the taxpayer provides more than 
one half of the support of the parent and the 
parent’s gross income is less than the exemp-
tion amount. As another example, under the 
Senate amendment a grandparent may claim 
a dependency exemption with respect to a 
grandson who does not reside with any tax-
payer for over one half the year, if the grand-
parent provides more than one half of the 
support of the grandson and the grandson’s 
gross income is less than the exemption 
amount. 

Citizenship and residency 
Children who are U.S. citizens living 

abroad or non-U.S. citizens living in Canada 
or Mexico may qualify as a qualifying child, 
as is the case under the present-law depend-
ency tests. A legally adopted child who does 
not satisfy the residency or citizenship re-
quirement may nevertheless qualify as a 
qualifying child (provided other applicable 
requirements are met) if (1) the child’s prin-
cipal place of abode is the taxpayer’s home 
and (2) the taxpayer is a citizen or national 
of the United States. 

Children of divorced or legally separated par-
ents 

The Senate amendment retains the 
present-law rule that allows a custodial par-
ent to release the claim to a dependency ex-
emption (and, therefore, the child credit) to 

a noncustodial parent. Thus, under the Sen-
ate amendment, custodial waivers that are 
in place and effective on the date of enact-
ment will continue to be effective after the 
date of enactment if they continue to satisfy 
the waiver rule. In addition, the Senate 
amendment retains the custodial waiver rule 
for purposes of the dependency exemption 
(and, therefore, the child credit) for decrees 
of divorce or separate maintenance or writ-
ten separation agreements that become ef-
fective after the date of enactment. Under 
the Senate amendment, as under present 
law, the custodial waiver rules do not affect 
eligibility with respect to children of di-
vorced or legally separated parents for pur-
poses of the earned income credit, the de-
pendent care credit, and head of household 
filing status. 

While retaining the substantive effect of 
the present-law waiver provisions, the Sen-
ate amendment modifies the mechanical 
structure of the rules. Under present law, a 
waiver may be made with respect to the de-
pendency exemption. The waiver then auto-
matically carries over to the child credit, be-
cause in order to claim the child credit, the 
taxpayer must be allowed the dependency ex-
emption with respect to the child. Thus, if 
the dependency exemption is waived, the 
child credit applies to the taxpayer who is 
allowed the dependency exemption under the 
waiver. 

The Senate amendment obtains the same 
result, but through a slightly modified statu-
tory structure. Under the Senate amend-
ment, if a waiver is made, the waiver applies 
for purposes of determining whether a child 
meets the definition of a qualifying child or 
a qualifying relative under section 152(c) or 
152(d) as amended by the provision. While the 
definition of qualifying child is generally 
uniform, for purposes of the earned income 
credit, head of household status, and the de-
pendent care credit, the definition of quali-
fying child is made without regard to the 
waiver provision.68 Thus, as under present 
law, a waiver that applies for the dependency 
exemption will also apply for the child cred-
it, and the waiver will not apply for purposes 
of the other provisions. 

Other provisions 
The Senate amendment retains the appli-

cable present-law requirements that a tax-
payer identification number for a child be 
provided on the taxpayer’s return. For pur-
poses of the earned income credit, a quali-
fying child is required to have a social secu-
rity number that is valid for employment in 
the United States (that is, the child must be 
a U.S. citizen, permanent resident, or have a 
certain type of temporary visa). 
Effect of Senate amendment on particular tax 

benefits 

Dependency exemption 
For purposes of the dependency exemption, 

the Senate amendment defines a dependent 
as a qualifying child or a qualifying relative. 
The qualifying child test eliminates the sup-
port test (other than in the case of a child 
who provides more than one half of his or her 
own support), and replaces it with the resi-
dency requirement described above. Further, 
the present-law gross income test does not 
apply to a qualifying child. The rules relat-
ing to multiple support agreements do not 
apply with respect to qualifying children be-
cause the support test does not apply to 
them. Special tie-breaking rules (described 
above) apply if more than one taxpayer 
claims a qualifying child under the Senate 
amendment. These tie-breaking rules do not 
apply if a child constitutes a qualifying child 
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69 Sec. 201; 117 Stat. 1335. 

70 The excise tax does not apply to benefits for 
services furnished on or after September 30, 2001, and 
before January 10, 2002. 

with respect to multiple taxpayers, but only 
one eligible taxpayer actually claims the 
qualifying child. 

The Senate amendment generally permits 
taxpayers to continue to apply the present-
law dependency exemption rules to claim a 
dependency exemption for a qualifying rel-
ative who does not satisfy the qualifying 
child definition. In such cases, the present-
law gross income and support tests, includ-
ing the special rules for multiple support 
agreements, the special rules relating to in-
come of handicapped dependents, and the 
special support test in case of students, con-
tinue to apply for purposes of the depend-
ency exemption. 

As is the case under present law, a child 
who provides over half of his or her own sup-
port is not considered a dependent of another 
taxpayer under the Senate amendment. Fur-
ther, an individual shall not be treated as a 
dependent of any taxpayer if such individual 
has filed a joint return with the individual’s 
spouse for the taxable year. 

Earned income credit 
In general, the Senate amendment adopts a 

definition of qualifying child that is similar 
to the present-law definition under the 
earned income credit. The present-law re-
quirement that a foster child and certain 
other children be cared for as the taxpayer’s 
own child is eliminated. The present-law tie-
breaker rule applicable to the earned income 
credit is used for purposes of the uniform 
definition of qualifying child. The Senate 
amendment retains the present-law require-
ment that the taxpayer’s principal place of 
abode must be in the United States. 

Child credit 
The present-law child credit generally uses 

the same relationships to define an eligible 
child as the uniform definition. The present-
law requirement that a foster child and cer-
tain other children be cared for as the tax-
payer’s own child is eliminated. The age lim-
itation under the Senate amendment retains 
the present-law requirement that the child 
must be under age 17, regardless of whether 
the child is disabled. 

Dependent care credit 
The present-law requirement that a tax-

payer maintain a household in order to claim 
the dependent care credit is eliminated. 
Thus, if other applicable requirements are 
satisfied, a taxpayer may claim the depend-
ent care credit with respect to a child who 
lives with the taxpayer for more than one 
half the year, even if the taxpayer does not 
provide more than one half of the cost of 
maintaining the household. 

The rules for determining eligibility for 
the credit with respect to an individual who 
is physically or mentally incapable of caring 
for himself or herself are amended to include 
a requirement that the taxpayer and the de-
pendent have the same principal place of 
abode for more than one half the taxable 
year. 

Head of household filing status 
Under the Senate amendment, a taxpayer 

is eligible for head of household filing status 
only with respect to a qualifying child or an 
individual for whom the taxpayer is entitled 
to a dependency exemption. Under the Sen-
ate amendment, a taxpayer may claim head 
of household filing status if the taxpayer is 
unmarried (and not a surviving spouse) and 
pays more than one half of the cost of main-
taining as his or her home a household which 
is the principal place of abode for more than 
one half the year of (1) a qualifying child, or 
(2) an individual for whom the taxpayer may 
claim a dependency exemption. As under 
present law, a taxpayer may claim head of 
household status with respect to a parent for 
whom the taxpayer may claim a dependency 

exemption and who does not live with the 
taxpayer, if certain requirements are satis-
fied. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 

CONFERENCE AGREEMENT 
The conference agreement includes the 

Senate amendment provision with the fol-
lowing modifications. The conference agree-
ment modifies the definition of adopted 
child, for purposes of determining whether 
an adopted child is treated as a child by 
blood, to mean an individual who is legally 
adopted by the taxpayer, or an individual 
who is lawfully placed with the taxpayer for 
legal adoption by the taxpayer. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2004.

IV. REVENUE PROVISIONS 
A. EXTENSION OF CUSTOMS USER FEES 

(Sec. 301 of the Senate amendment) 
PRESENT LAW 

Section 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (COBRA) 
(Pub. L. No. 99–272), authorized the Secretary 
of the Treasury to collect certain service 
fees. Section 412 (Pub. L. No. 107–296) of the 
Homeland Security Act of 2002 authorized 
the Secretary of the Treasury to delegate 
such authority to the Secretary of Homeland 
Security. Provided for under 19 U.S.C. 58c, 
these fees include: processing fees for air and 
sea passengers, commercial trucks, rail cars, 
private aircraft and vessels, commercial ves-
sels, dutiable mail packages, barges and bulk 
carriers, merchandise, and Customs broker 
permits. COBRA was amended on several oc-
casions but most recently by Pub. L. No. 108–
121, which extended authorization for the 
collection of these fees through March 1, 
2005.69 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
The Senate amendment extends the fees 

authorized under the Consolidated Omnibus 
Budget Reconciliation Act of 1985 through 
March 31, 2010. 

Effective date.—The provision is effective 
on the date of enactment. 

CONFERENCE AGREEMENT 
The conference agreement does not include 

the Senate amendment provision. 
V. OTHER PROVISIONS 

A. EXTENSION OF THE RESEARCH CREDIT 
(Sec. 301 of the conference agreement and 

sec. 41 of the Code) 
PRESENT LAW 

Section 41 provided a research tax credited 
equal to 20 percent of the amount by which 
a taxpayer’s qualified research expenses for a 
taxable year exceeded its base amount for 
that year. Taxpayers were permitted to elect 
an alternative incremental research credit 
regime in which the taxpayer was assigned a 
three-tiered fixed-base percentage and the 
credit rate likewise is reduced. Under the al-
ternative credit regime, a credit rate of 2.65 
percent applied to the extent that a tax-
payer’s current-year research expenses ex-
ceed a base amount computed by using a 
fixed-base percentage of one percent but do 
not exceed a base amount computed by using 
a fixed-base percentage of 1.5 percent. A 
credit rate of 3.2 percent applied to the ex-
tent that a taxpayer’s current-year research 
expenses exceeded a base amount computed 
by using a fixed-base percentage of 1.5 per-
cent but did not exceed a base amount com-

puted by using a fixed-base percentage of two 
percent. A credit rate of 3.75 percent applied 
to the extent that a taxpayer’s current-year 
research expenses exceeded a base amount 
computed by using a fixed-base percentage of 
two percent. 

A 20-percent research tax credit also ap-
plied to the excess of (1) 100 percent of cor-
porate cash expenses (including grants or 
contributions) paid for basic research con-
ducted by universities (and certain nonprofit 
scientific research organizations) over (2) the 
sum of (a) the greater of two minimum basic 
research floors plus (b) an amount reflecting 
any decrease in nonresearch giving to uni-
versities by the corporation as compared to 
such giving during a fixed-base period, as ad-
justed for inflation. 

The research tax credit expired and gen-
erally does not apply to amounts paid or in-
curred after June 30, 2004. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the 

present-law research credit to qualified 
amounts paid or incurred before January 1, 
2006. 

Effective date.—Effective for amounts paid 
or incurred after June 30, 2004.
B. EXTENSION OF PARITY IN THE APPLICATION 

OF CERTAIN LIMITS TO MENTAL HEALTH 
BENEFITS 

(Sec. 302 of the conference agreement, sec. 
9812 of the Code, sec. 712 of ERISA, and 
section 2705 of the PHSA) 

PRESENT LAW 
The Mental Health Parity Act of 1996 

amended the Employee Retirement Income 
Security Act of 1974 (‘‘ERISA’’) and the Pub-
lic Health Service Act (‘‘PHSA’’) to provide 
that group health plans that provide both 
medical and surgical benefits and mental 
health benefits cannot impose aggregate life-
time or annual dollar limits on mental 
health benefits that are not imposed on sub-
stantially all medical and surgical benefits. 
The provisions of the Mental Health Parity 
Act were initially effective with respect to 
plan years beginning on or after January 1, 
1998, for a temporary period. Since enact-
ment, the mental health parity requirements 
in ERISA and the PHSA have been extended 
on more than one occasion and currently are 
scheduled to expire with respect to benefits 
for services furnished on or after December 
31, 2004. 

The Taxpayer Relief Act of 1997 added to 
the Code the requirements imposed under 
the Mental Health Parity Act, and imposed 
an excise tax on group health plans that fail 
to meet the requirements. The excise tax is 
equal to $100 per day during the period of 
noncompliance and is generally imposed on 
the employer sponsoring the plan if the plan 
fails to meet the requirements. The max-
imum tax that can be imposed during a tax-
able year cannot exceed the lesser of 10 per-
cent of the employer’s group health plan ex-
penses for the prior year or $500,000. No tax 
is imposed if the Secretary determines that 
the employer did not know, and exercising 
reasonable diligence would not have known, 
that the failure existed. 

The Code provisions were initially effec-
tive with respect to plan years beginning on 
or after January 1, 1998, for a temporary pe-
riod.70 The Code provisions have been ex-
tended on a number of occasions, and expired 
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with respect to benefits for services fur-
nished after December 31, 2003. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the 

ERISA and PHSA provisions relating to 
mental health parity to benefits for services 
furnished before January 1, 2006. The con-
ference agreement also extends the Code pro-
visions relating to mental health parity to 
benefits for services furnished on or after the 
date of enactment and before January 1, 2006. 
Thus, the excise tax on failures to meet the 
requirements imposed by the Code provisions 
does not apply after December 31, 2003, and 
before the date of enactment. 

Effective date.—The provision is effective 
on the date of enactment. 
C. EXTENSION OF THE WORK OPPORTUNITY TAX 

CREDIT 
(Sec. 303 of the conference agreement and 

sec. 51 of the Code) 
PRESENT LAW 

Work opportunity tax credit 

Targeted groups eligible for the credit 

The work opportunity tax credit is avail-
able on an elective basis for employers hir-
ing individuals from one or more of eight 
targeted groups. The eight targeted groups 
are: (1) certain families eligible to receive 
benefits under the Temporary Assistance for 
Needy Families Program; (2) high-risk 
youth; (3) qualified ex-felons; (4) vocational 
rehabilitation referrals; (5) qualified summer 
youth employees; (6) qualified veterans; (7) 
families receiving food stamps; and (8) per-
sons receiving certain Supplemental Secu-
rity Income (SSI) benefits. 

A qualified ex-felon is an individual cer-
tified as: (1) having been convicted of a fel-
ony under State or Federal law; (2) being a 
member of an economically disadvantaged 
family; and (3) having a hiring date within 
one year of release from prison or convic-
tion. 

Qualified wages 

Generally, qualified wages are defined as 
cash wages paid by the employer to a mem-
ber of a targeted group. The employer’s de-
duction for wages is reduced by the amount 
of the credit. 

Calculation of the credit 

The credit equals 40 percent (25 percent for 
employment of 400 hours or less) of qualified 
first-year wages. Generally, qualified first-
year wages are qualified wages (not in excess 
of $6,000) attributable to service rendered by 
a member of a targeted group during the 
one-year period beginning with the day the 
individual began work for the employer. 
Therefore, the maximum credit per employee 
is $2,400 (40 percent of the first $6,000 of quali-
fied first-year wages). With respect to quali-
fied summer youth employees, the maximum 
credit is $1,200 (40 percent of the first $3,000 
of qualified first-year wages). 

Minimum employment period 

No credit is allowed for qualified wages 
paid to employees who work less than 120 
hours in the first year of employment.
Coordination of the work opportunity tax credit 

and the welfare-to-work tax credit 

An employer cannot claim the work oppor-
tunity tax credit with respect to wages of 
any employee on which the employer claims 
the welfare-to-work tax credit. 
Other rules 

The work opportunity tax credit is not al-
lowed for wages paid to a relative or depend-

ent of the taxpayer. Similarly wages paid to 
replacement workers during a strike or lock-
out are not eligible for the work opportunity 
tax credit. Wages paid to any employee dur-
ing any period for which the employer re-
ceived on-the-job training program pay-
ments with respect to that employee are not 
eligible for the work opportunity tax credit. 
The work opportunity tax credit generally is 
not allowed for wages paid to individuals 
who had previously been employed by the 
employer. In addition, many other technical 
rules apply. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the 

work opportunity tax credit for two years 
(through December 31, 2005). 

Effective date.—The extension of the work 
opportunity tax credit is effective for wages 
paid or incurred for individuals beginning 
work after December 31, 2003. 
D. EXTENSION OF THE WELFARE-TO-WORK TAX 

CREDIT 
(Sec. 303 of the conference agreement and 

sec. 51A of the Code) 
PRESENT LAW 

Welfare-to-work tax credit 

Targeted group eligible for the credit 
The welfare-to-work tax credit is available 

on an elective basis to employers of qualified 
long-term family assistance recipients. 
Qualified long-term family assistance recipi-
ents are: (1) members of a family that has re-
ceived family assistance for at least 18 con-
secutive months ending on the hiring date; 
(2) members of a family that has received 
such family assistance for a total of at least 
18 months (whether or not consecutive) after 
August 5, 1997 (the date of enactment of the 
welfare-to-work tax credit) if they are hired 
within 2 years after the date that the 18–
month total is reached; and (3) members of a 
family who are no longer eligible for family 
assistance because of either Federal or State 
time limits, if they are hired within 2 years 
after the Federal or State time limits made 
the family ineligible for family assistance. 

Qualified wages 
Qualified wages for purposes of the welfare-

to-work tax credit are defined more broadly 
than the work opportunity tax credit. Unlike 
the definition of wages for the work oppor-
tunity tax credit which includes simply cash 
wages, the definition of wages for the wel-
fare-to-work tax credit includes cash wages 
paid to an employee plus amounts paid by 
the employer for: (1) educational assistance 
excludable under a section 127 program (or 
that would be excludable but for the expira-
tion of sec. 127); (2) health plan coverage for 
the employee, but not more than the applica-
ble premium defined under section 
4980B(f)(4); and (3) dependent care assistance 
excludable under section 129. The employer’s 
deduction for wages is reduced by the 
amount of the credit. 

Calculation of the credit 
The welfare-to-work tax credit is available 

on an elective basis to employers of qualified 
long-term family assistance recipients dur-
ing the first two years of employment. The 
maximum credit is 35 percent of the first 
$10,000 of qualified first-year wages and 50 
percent of the first $10,000 of qualified sec-
ond-year wages. Qualified first-year wages 
are defined as qualified wages (not in excess 
of $10,000) attributable to service rendered by 
a member of the targeted group during the 
one-year period beginning with the day the 
individual began work for the employer. 

Qualified second-year wages are defined as 
qualified wages (not in excess of $10,000) at-
tributable to service rendered by a member 
of the targeted group during the one-year pe-
riod beginning immediately after the first 
year of that individual’s employment for the 
employer. The maximum credit is $8,500 per 
qualified employee. 

Minimum employment period 
No credit is allowed for qualified wages 

paid to a member of the targeted group un-
less they work at least 400 hours or 180 days 
in the first year of employment. 
Coordination of the work opportunity tax credit 

and the welfare-to-work tax credit 
An employer cannot claim the work oppor-

tunity tax credit with respect to wages of 
any employee on which the employer claims 
the welfare-to-work tax credit. 
Other rules 

The welfare-to-work tax credit incor-
porates directly or by reference many of 
these other rules contained on the work op-
portunity tax credit. 

HOUSE BILL 
No provision.

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the wel-

fare-to-work tax credit for two years 
(through December 31, 2005). 

Effective date.—The extension of the wel-
fare-to-work tax credit is effective for wages 
paid or incurred for individuals beginning 
work after December 31, 2003. 

E. QUALIFIED ZONE ACADEMY BONDS 
(Sec. 304 of the conference agreement and 

sec. 1397E of the Code) 
PRESENT LAW 

Generally, ‘‘qualified zone academy bonds’’ 
are bonds issued by a State or local govern-
ment, provided that at least 95 percent of the 
proceeds are used for one or more qualified 
purposes with respect to a ‘‘qualified zone 
academy’’ and private entities have prom-
ised to contribute to the qualified zone acad-
emy certain equipment, technical assistance 
or training, employee services, or other prop-
erty or services with a value equal to at 
least 10 percent of the bond proceeds. Quali-
fied purposes with respect to any qualified 
zone academy are (1) rehabilitating or re-
pairing the public school facility in which 
the academy is established, (2) providing 
equipment for use at such academy, (3) de-
veloping course materials for education at 
such academy, and (4) training teachers and 
other school personnel. A total of $400 mil-
lion of qualified zone academy bonds was au-
thorized to be issued annually in calendar 
years 1998 through 2003. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the au-

thority to issue qualified zone academy 
bonds through 2005. 

Effective date.—The authority to issue 
qualified zone academy bonds is effective for 
obligations issued after December 31, 2003. 
F. EXTENSION OF COVER OVER OF EXCISE TAX 

ON DISTILLED SPIRITS TO PUERTO RICO AND 
VIRGIN ISLANDS 

(Sec. 305 of the conference agreement and 
sec. 7652 of the Code) 

PRESENT LAW 
A $13.50 per proof gallon (a proof gallon is 

a liquid gallon consisting of 50 percent alco-
hol) excise tax is imposed on distilled spirits 
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produced in or imported into the United 
States. 

The Code provides for cover over (payment) 
to Puerto Rico and the Virgin Islands of the 
excise tax imposed on rum imported into the 
United States, without regard to the country 
of origin. The amount of the cover over is 
limited under section 7652(f) to $10.50 per 
proof gallon ($13.25 per proof gallon during 
the period July 1, 1999 through December 31, 
2003). 

Thus, tax amounts attributable to rum 
produced in Puerto Rico are covered over to 
Puerto Rico. Tax amounts attributable to 
rum produced in the Virgin Islands are cov-
ered over to the Virgin Islands. Tax amounts 
attributable to rum produced in neither 
Puerto Rico nor the Virgin Islands are di-
vided and covered over to the two posses-
sions under a formula. All of the amounts 
covered over are subject to the limitation. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement temporarily 

suspends the $10.50 per proof gallon limita-
tion on the amount of excise taxes on rum 
covered over to Puerto Rico and the Virgin 
Islands. Under the conference agreement, the 
cover over amount of $13.25 per proof gallon 
is extended for rum brought into the United 
States after December 31, 2003 and before 
January 1, 2006. After December 31, 2005, the 
cover over amount reverts to $10.50 per proof 
gallon. 

Effective date.—The provision is effective 
for articles brought into the United States 
after December 31, 2003. 
G. CHARITABLE CONTRIBUTIONS OF COMPUTER 

TECHNOLOGY AND EQUIPMENT USED FOR 
EDUCATIONAL PURPOSES 

(Sec. 306 of the conference agreement and 
sec. 170 of the Code) 

PRESENT LAW 
A deduction by a corporation for chari-

table contributions of computer technology 
and equipment generally is limited to the 
corporation’s basis in the property. However, 
certain corporations may claim a deduction 
in excess of basis for a qualified computer 
contribution. Such enhanced deduction for 
qualified computer contributions expired for 
contributions made during any taxable year 
beginning after December 31, 2003. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the en-

hanced deduction for qualified computer con-
tributions to contributions made during any 
taxable year beginning before January 1, 
2006. 

Effective date.—Taxable years beginning 
after December 31, 2003. 

H. CERTAIN EXPENSES OF ELEMENTARY AND 
SECONDARY SCHOOL TEACHERS 

(Sec. 307 of the conference agreement and 
sec. 62 of the Code) 

PRESENT LAW 
In general, ordinary and necessary busi-

ness expenses are deductible (sec. 162). How-
ever, in general, unreimbursed employee 
business expenses are deductible only as an 
itemized deduction and only to the extent 
that the individual’s total miscellaneous de-
ductions (including employee business ex-
penses) exceed two percent of adjusted gross 
income. An individual’s otherwise allowable 
itemized deductions may be further limited 

by the overall limitation on itemized deduc-
tions, which reduces itemized deductions for 
taxpayers with adjusted gross income in ex-
cess of $142,700 (for 2004). In addition, mis-
cellaneous itemized deductions are not al-
lowable under the alternative minimum tax. 

Certain expenses of eligible educators are 
allowed an above-the-line deduction. Specifi-
cally, for taxable years beginning in 2002 and 
2003, an above-the-line deduction is allowed 
for up to $250 annually of expenses paid or in-
curred by an eligible educator for books, sup-
plies (other than nonathletic supplies for 
courses of instruction in health or physical 
education), computer equipment (including 
related software and services) and other 
equipment, and supplementary materials 
used by the eligible educator in the class-
room. To be eligible for this deduction, the 
expenses must be otherwise deductible under 
162 as a trade or business expense. A deduc-
tion is allowed only to the extent the 
amount of expenses exceeds the amount ex-
cludable from income under section 135 (re-
lating to education savings bonds), 529(c)(1) 
(relating to qualified tuition programs), and 
section 530(d)(2) (relating to Coverdell edu-
cation savings accounts). 

An eligible educator is a kindergarten 
through grade 12 teacher, instructor, coun-
selor, principal, or aide in a school for at 
least 900 hours during a school year. A school 
means any school which provides elementary 
education or secondary education, as deter-
mined under State law. 

The above-the-line deduction for eligible 
educators is not allowed for taxable years be-
ginning after December 31, 2003. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the 

above-the-line deduction for two years, i.e., 
for taxable years beginning in 2004 and 2005. 

Effective date.—The conference agreement 
is effective for taxable years beginning in 
2004 and 2005. 

I. EXPENSING OF ENVIRONMENTAL 
REMEDIATION COSTS 

(Sec. 308 of the conference agreement and 
sec. 198 of the Code) 

PRESENT LAW 
Taxpayers can elect to treat certain envi-

ronmental remediation expenditures that 
would otherwise be chargeable to capital ac-
count as deductible in the year paid or in-
curred (sec. 198). The deduction applies for 
both regular and alternative minimum tax 
purposes. The expenditure must be incurred 
in connection with the abatement or control 
of hazardous substances at a qualified con-
taminated site. 

A ‘‘qualified contaminated site’’ generally 
is any property that (1) is held for use in a 
trade or business, for the production of in-
come, or as inventory and (2) is at a site on 
which there has been a release (or threat of 
release) or disposal of certain hazardous sub-
stances as certified by the appropriate State 
environmental agency (so called 
‘‘brownfields’’). However, sites that are iden-
tified on the national priorities list under 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 can-
not qualify as targeted areas. 

Eligible expenditures were those paid or 
incurred before January 1, 2004. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision.

CONFERENCE AGREEMENT 
The conference agreement extends the 

present law expensing provision for two 
years (through December 31, 2005). 

Effective date.—Effective for expenses paid 
or incurred after December 31, 2003. 

J. NEW YORK LIBERTY ZONE PROVISIONS 
(Sec. 309 of the conference agreement and 

sec. 1400L of the Code) 
PRESENT LAW 

An aggregate of $8 billion in tax-exempt 
private activity bonds is authorized for the 
purpose of financing the construction and re-
pair of infrastructure in New York City 
(‘‘Liberty Zone bonds’’). The bonds must be 
issued before January 1, 2005. 

Certain bonds used to fund facilities lo-
cated in New York City are permitted one 
additional advance refunding before January 
1, 2005 (‘‘advance refunding bonds’’). In addi-
tion to satisfying other requirements, the 
bond refunded must be (1) a State or local 
bond that is a general obligation of New 
York City, (2) a State or local bond issued by 
the New York Municipal Water Finance Au-
thority or Metropolitan Transportation Au-
thority of the City of New York, or (3) a 
qualified 501(c)(3) bond which is a qualified 
hospital bond issued by or on behalf of the 
State of New York or the City of New York. 
The maximum amount of advance refunding 
bonds is $9 billion. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends author-

ity to issue Liberty Zone bonds through De-
cember 31, 2009. The conference agreement 
also extends the additional advance refund-
ing authority through December 31, 2005. In 
addition, the conference agreement provides 
that bonds of the Municipal Assistance Cor-
poration are eligible for advance refunding. 

The purpose in extending the New York 
Liberty Bond program through December 31, 
2009, is to facilitate the full designation of 
New York Liberty Bond authority. Congress 
could consider a further extension of the 
New York Liberty Bond program beyond 2009 
if circumstances justify such an extension. 

Effective date.—The Liberty Zone bonds and 
general additional advance refunding provi-
sions are effective on the date of enactment. 
The provision relating to the advance re-
funding of bonds of the Municipal Assistance 
Corporation is effective as if included in the 
amendments made by section 301 of the Job 
Creation and Worker Assistance Act of 2002. 

K. TAX INCENTIVES FOR INVESTMENT IN THE 
DISTRICT OF COLUMBIA 

(Sec. 310 of the conference agreement and 
secs. 1400, 1400A, 1400B, 1400C, and 1400F 
of the Code) 

PRESENT LAW 
Certain economically depressed census 

tracts within the District of Columbia are 
designated as the District of Columbia En-
terprise Zone (the ‘‘D.C. Zone’’) within which 
businesses and individual residents are eligi-
ble for special tax incentives. The designa-
tion expired on December 31, 2003. 

First-time homebuyers of a principal resi-
dence in the District of Columbia are eligible 
for a nonrefundable tax credit of up to $5,000 
of the amount of the purchase price. The 
credit expired for property purchased after 
December 31, 2003. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the D.C. 

Zone designation and related tax incentives 
for two years. The conference agreement ex-
tends the first-time homebuyer credit for 
two years. 
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71 A portion of the child credit may be refundable. 

Effective date.—The extension of the D.C. 
Zone designation and related tax incentives 
is generally effective on January 1, 2004, ex-
cept that the provision relating to tax-ex-
empt financing incentives applies to obliga-
tions issued after the date of enactment. 

L. COMBINED EMPLOYMENT TAX REPORTING 

(Sec. 311 of the conference agreement and 
sec. 6103 of the Code) 

PRESENT LAW 

Traditionally, Federal tax forms are filed 
with the Federal government and State tax 
forms are filed with individual States. This 
necessitates duplication of items common to 
both returns. 

The Taxpayer Relief Act of 1997 permitted 
implementation of a limited demonstration 
project to assess the feasibility and desir-
ability of expanding combined Federal and 
State reporting. First, it was limited to the 
sharing of information between the State of 
Montana and the IRS. Second, it was limited 
to employment tax reporting. Third, it was 
limited to disclosure of the name, address, 
TIN, and signature of the taxpayer, which is 
information common to both the Montana 
and Federal portions of the combined form. 
Fourth, it was limited to a period of five 
years (expiring August 5, 2002). 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement provides author-
ity through December 31, 2005, for any State 
to participate in a combined Federal and 
State employment tax reporting program, 
provided that the program has been approved 
by the Secretary. 

Effective date.—The provision takes effect 
on the date of enactment. 

M. NONREFUNDABLE PERSONAL CREDITS AL-
LOWED AGAINST THE ALTERNATIVE MINIMUM 
TAX 

(Sec. 312 of the conference agreement and 
sec. 26 of the Code) 

PRESENT LAW 

Present law provides for certain non-
refundable personal tax credits (i.e., the de-
pendent care credit, the credit for the elderly 
and disabled, the adoption credit, the child 
tax credit,71 the credit for interest on certain 
home mortgages, the HOPE Scholarship and 
Lifetime Learning credits, the credit for sav-
ers, and the D.C. first-time homebuyer cred-
it). 

For taxable years beginning in 2003, all the 
nonrefundable personal credits are allowed 
to the extent of the full amount of the indi-
vidual’s regular tax and alternative min-
imum tax. 

For taxable years beginning after 2003, the 
credits (other than the adoption credit, child 
credit and credit for savers) are allowed only 
to the extent that the individual’s regular 
income tax liability exceeds the individual’s 
tentative minimum tax, determined without 
regard to the minimum tax foreign tax cred-
it. The adoption credit, child credit, and IRA 
credit are allowed to the full extent of the 
individual’s regular tax and alternative min-
imum tax. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement extends the pro-
vision allowing the nonrefundable personal 

credits to the full extent of the regular tax 
and the alternative minimum tax for taxable 
years beginning in 2004 and 2005. 

Effective date.—Taxable years beginning 
after December 31, 2003. 
N. EXTENSION OF CREDIT FOR ELECTRICITY 

PRODUCED FROM CERTAIN RENEWABLE RE-
SOURCES 

(Sec. 313 of the conference agreement and 
sec. 45 of the Code) 

PRESENT LAW 
An income tax credit is allowed for the 

production of electricity from either quali-
fied wind energy, qualified ‘‘closed-loop’’ bio-
mass, or qualified poultry waste facilities. 
The amount of the credit is 1.8 cents per kil-
owatt hour for 2004. The credit amount is in-
dexed for inflation. 

The credit applies to electricity produced 
by a wind energy facility placed in service 
after December 31, 1993, and before January 
1, 2004, to electricity produced by a closed-
loop biomass facility placed in service after 
December 31, 1992, and before January 1, 2004, 
and to a poultry waste facility placed in 
service after December 31, 1999, and before 
January 1, 2004. The credit is allowable for 
production during the 10–year period after a 
facility is originally placed in service. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the 

placed in service date for wind energy facili-
ties, ‘‘closed-loop’’ biomass facilities, and 
poultry waste facilities to include facilities 
placed in service prior to January 1, 2006. 

Effective date.—Effective for facilities 
placed in service after December 31, 2003.
O. SUSPENSION OF 100-PERCENT-OF-NET-IN-

COME LIMITATION ON PERCENTAGE DEPLE-
TION FOR OIL AND GAS FROM MARGINAL 
WELLS 

(Sec. 314 of the conference agreement and 
sec. 613A of the Code) 

PRESENT LAW 
Percentage depletion method for oil and 

gas properties applies to independent pro-
ducers and royalty owners. Generally, under 
the percentage depletion method, 15 percent 
of the taxpayer’s gross income from an oil- 
or gas-producing property is allowed as a de-
duction in each taxable year. The amount 
deducted generally may not exceed 100 per-
cent of the net income from the property in 
any year (the ‘‘net-income limitation’’). The 
100-percent net-income limitation for mar-
ginal wells is suspended for taxable years be-
ginning after December 31, 1997, and before 
January 1, 2004. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the sus-

pension of the net-income limitation for 
marginal wells for taxable years beginning 
before January 1, 2006. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 

P. INDIAN EMPLOYMENT TAX CREDIT 
(Sec. 315 of the conference agreement and 

sec. 45A of the Code) 
PRESENT LAW 

In general, a credit against income tax li-
ability is allowed to employers for the first 
$20,000 of qualified wages and qualified em-
ployee health insurance costs paid or in-

curred by the employer with respect to cer-
tain employees (sec. 45A). The credit is equal 
to 20 percent of the excess of eligible em-
ployee qualified wages and health insurance 
costs during the current year over the 
amount of such wages and costs incurred by 
the employer during 1993. The credit is an in-
cremental credit, such that an employer’s 
current-year qualified wages and qualified 
employee health insurance costs (up to 
$20,000 per employee) are eligible for the 
credit only to the extent that the sum of 
such costs exceeds the sum of comparable 
costs paid during 1993. No deduction is al-
lowed for the portion of the wages equal to 
the amount of the credit. 

The wage credit is available for wages paid 
or incurred on or after January 1, 1994, in 
taxable years that begin before January 1, 
2005. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the In-

dian employment credit incentive for one 
year (to taxable years beginning before Jan-
uary 1, 2006). 

Effective date.—The provision is effective 
on the date of enactment. 
Q. ACCELERATED DEPRECIATION FOR BUSINESS 

PROPERTY ON INDIAN RESERVATIONS 
(Sec. 316 of the conference agreement and 

sec. 168(j) of the Code) 
PRESENT LAW 

With respect to certain property used in 
connection with the conduct of a trade or 
business within an Indian reservation, depre-
ciation deductions under section 168(j) will 
be determined using the following recovery 
periods:

3-year property .................................. 2 
5-year property .................................. 3 
7-year property .................................. 4 
10-year property ................................. 6 
15-year property ................................. 9 
20-year property ................................. 12 
Nonresidential real property ............. 22

‘‘Qualified Indian reservation property’’ el-
igible for accelerated depreciation includes 
property which is (1) used by the taxpayer 
predominantly in the active conduct of a 
trade or business within an Indian reserva-
tion, (2) not used or located outside the res-
ervation on a regular basis, (3) not acquired 
(directly or indirectly) by the taxpayer from 
a person who is related to the taxpayer 
(within the meaning of section 465(b)(3)(C)), 
and (4) described in the recovery-period table 
above. In addition, property is not ‘‘qualified 
Indian reservation property’’ if it is placed in 
service for purposes of conducting gaming 
activities. Certain ‘‘qualified infrastructure 
property’’ may be eligible for the accelerated 
depreciation even if located outside an In-
dian reservation, provided that the purpose 
of such property is to connect with qualified 
infrastructure property located within the 
reservation (e.g., roads, power lines, water 
systems, railroad spurs, and communications 
facilities). 

The depreciation deduction allowed for 
regular tax purposes is also allowed for pur-
poses of the alternative minimum tax. The 
accelerated depreciation for Indian reserva-
tions is available with respect to property 
placed in service on or after January 1, 1994, 
and before January 1, 2005.

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

No provision. 
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72 Sec. 6103(i)(7)(A). 
73 Sec. 6103(i)(7)(A)(ii). 
74 Sec. 6103(b)(2)(A). 

75 Sec. 6103(i)(7)(B). 
76 Sec. 6103(i)(3)(C). 

CONFERENCE AGREEMENT 

The conference agreement extends eligi-
bility for the special depreciation periods to 
property placed in service before January 1, 
2006. 

Effective date.—The provision is effective 
on the date of enactment. 

R. DISCLOSURE OF RETURN INFORMATION 
RELATING TO STUDENT LOANS 

(Sec. 317 of the conference agreement and 
sec. 6103(l)(13) of the Code) 

PRESENT LAW 

An exception to the general rule prohib-
iting disclosure is provided for disclosure to 
the Department of Education (but not to 
contractors thereof) to establish an appro-
priate repayment amount for an applicable 
student loan. The Department of Education 
disclosure authority is scheduled to expire 
after December 31, 2004. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement extends the dis-
closure authority relating to the disclosure 
of return information to carry out income-
contingent repayment of student loans. 
Under the conference agreement, no disclo-
sures can be made after December 31, 2005. 

Effective date.—The provision is effective 
on the date of enactment. 

S. CREDIT FOR QUALIFIED ELECTRIC VEHICLES 

(Sec. 318 of the conference agreement and 
sec. 30 of the Code) 

PRESENT LAW 

A 10-percent tax credit is provided for the 
cost of a qualified electric vehicle, up to a 
maximum credit of $4,000. A qualified elec-
tric vehicle generally is a motor vehicle that 
is powered primarily by an electric motor 
drawing current from rechargeable batteries, 
fuel cells, or other portable sources of elec-
trical current. The full amount of the credit 
is available for purchases prior to 2004. The 
credit phases down in the years 2004 through 
2006, and is unavailable for purchases after 
December 31, 2006. Under the phase down, the 
credit for 2004 is 75 percent of the otherwise 
allowable credit. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

Repeals the phase down of the allowable 
tax credit for electric vehicles in 2004 and 
2005. Thus, a taxpayer who purchases a quali-
fying vehicle may claim 100 percent of the 
otherwise allowable credit for vehicles pur-
chased in 2004 and 2005. For vehicles pur-
chased in 2006 the credit remains at 25 per-
cent of the otherwise allowable amount as 
under present law. 

Effective date.—Effective for vehicles placed 
in service after December 31, 2003. 

T. DEDUCTION FOR QUALIFIED CLEAN-FUEL 
VEHICLE PROPERTY 

(Sec. 319 of the conference agreement and 
sec. 179A of the Code) 

PRESENT LAW 

Certain costs of qualified clean-fuel vehicle 
may be expensed and deducted when such 
property is placed in service. Qualified clean-
fuel vehicle property includes motor vehicles 
that use certain clean-burning fuels (natural 
gas, liquefied natural gas, liquefied petro-
leum gas, hydrogen, electricity and any 
other fuel at least 85 percent of which is 
methanol, ethanol, any other alcohol or 

ether). The maximum amount of the deduc-
tion is $50,000 for a truck or van with a gross 
vehicle weight over 26,000 pounds or a bus 
with seating capacities of at least 20 adults; 
$5,000 in the case of a truck or van with a 
gross vehicle weight between 10,000 and 26,000 
pounds; and $2,000 in the case of any other 
motor vehicle. The deduction phases down in 
the years 2004 through 2006, and is unavail-
able for purchases after December 31, 2006. 
Under the phase down, the deduction per-
mitted for 2004 is 75 percent of the otherwise 
allowable amount. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision.

CONFERENCE AGREEMENT 
Repeals the phase down of the allowable 

deduction for clean-fuel vehicles in 2004 and 
2005. Thus, a taxpayer who purchases a quali-
fying vehicle may claim 100 percent of the 
otherwise allowable deduction for vehicles 
purchased in 2004 and 2005. For vehicles pur-
chased in 2006 the deduction remains at 25 
percent of the otherwise allowable amount 
as under present law. 

Effective date.—Effective for vehicles placed 
in service after December 31, 2003. 

U. DISCLOSURES RELATING TO TERRORIST 
ACTIVITIES 

(Sec. 320 of the conference agreement and 
sec. 6103 of the Code) 

PRESENT LAW 
In connection with terrorist activities, the 

IRS was permitted to disclose return infor-
mation, other than taxpayer return informa-
tion, to officers and employees of Federal 
law enforcement upon a written request. The 
Code required the request to be made by the 
head of the Federal law enforcement agency 
(or his delegate) involved in the response to 
or investigation of terrorist incidents, 
threats, or activities, and set forth the spe-
cific reason or reasons why such disclosure 
may be relevant to a terrorist incident, 
threat, or activity. Disclosure of the infor-
mation was permitted to officers and em-
ployees of the Federal law enforcement agen-
cy who were personally and directly involved 
in the response to or investigation of ter-
rorist incidents, threats, or activities. The 
information was to be used by such officers 
and employees solely for such response or in-
vestigation.72 

The Code permitted the head of the Fed-
eral law enforcement agency to redisclose 
the information to officers and employees of 
State and local law enforcement personally 
and directly engaged in the response to or in-
vestigation of the terrorist incident, threat, 
or activity. The State or local law enforce-
ment agency was required to be part of an 
investigative or response team with the Fed-
eral law enforcement agency for these disclo-
sures to be made.73 

Return information includes a taxpayer’s 
identity.74 If a taxpayer’s identity is taken 
from a return or other information filed with 
or furnished to the IRS by or on behalf of the 
taxpayer, it is taxpayer return information. 
Since taxpayer return information was not 
covered by this disclosure authorization, 
taxpayer identity so obtained could not be 
disclosed under this authority and thus asso-
ciated with the other information being pro-
vided. 

The Code also allowed the IRS to disclose 
return information (other than taxpayer re-
turn information) upon the written request 
of an officer or employee of the Department 

of Justice or Treasury who is appointed by 
the President with the advice and consent of 
the Senate, or who is the Director of the U.S. 
Secret Service, if such individual is respon-
sible for the collection and analysis of intel-
ligence and counterintelligence concerning 
any terrorist incident, threat, or activity.75 
Taxpayer identity information for this pur-
pose was not considered taxpayer return in-
formation. Such written request was re-
quired to set forth the specific reason or rea-
sons why such disclosure may be relevant to 
a terrorist incident, threat, or activity. Dis-
closures under this authority were permitted 
to be made to those officers and employees 
of the Department of Justice, Treasury, and 
Federal intelligence agencies who were per-
sonally and directly engaged in the collec-
tion or analysis of intelligence and counter-
intelligence information or investigation 
concerning any terrorist incident, threat, or 
activity. Such disclosures were permitted 
solely for the use of such officers and em-
ployees in such investigation, collection, or 
analysis. 

The IRS, on its own initiative, was per-
mitted to disclose in writing return informa-
tion (other than taxpayer return informa-
tion) that may be related to a terrorist inci-
dent, threat, or activity to the extent nec-
essary to apprise the head of the appropriate 
investigating Federal law enforcement agen-
cy.76 Taxpayer identity information for this 
purpose was not considered taxpayer return 
information. The head of the agency was per-
mitted to redisclose such information to offi-
cers and employees of such agency to the ex-
tent necessary to investigate or respond to 
the terrorist incident, threat, or activity. 

If taxpayer return information was sought, 
the disclosure was required to be made pur-
suant to the ex parte order of a Federal dis-
trict court judge or magistrate. 

No disclosures may be made under these 
provisions after December 31, 2003. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends the dis-

closure authority relating to terrorist activi-
ties. Under the conference agreement, no dis-
closures can be made after December 31, 2005. 

The conference agreement also makes a 
technical change to clarify that a taxpayer’s 
identity is not treated as taxpayer return in-
formation for purposes of disclosures to law 
enforcement agencies regarding terrorist ac-
tivities.

Effective date.—The provision extending au-
thority is effective for disclosures made on 
or after the date of enactment. The technical 
change is effective as if included in section 
201 of the Victims of Terrorism Tax Relief 
Act of 2001. 

V. EXTENSION OF ARCHER MEDICAL SAVINGS 
ACCOUNTS (‘‘MSAS’’) 

(Sec. 322 of the conference agreement and 
sec. 220 of the Code) 

PRESENT LAW 
In general 

Within limits, contributions to an Archer 
MSA are deductible in determining adjusted 
gross income if made by an eligible indi-
vidual and are excludable from gross income 
and wages for employment tax purposes if 
made by the employer of an eligible indi-
vidual. Earnings on amounts in an Archer 
MSA are not currently taxable. Distribu-
tions from an Archer MSA for medical ex-
penses are not includible in gross income. 
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77 Self-employed individuals include more than 
two-percent shareholders of S corporations who are 
treated as partners for purposes of fringe benefit 
rules pursuant to section 1372. 

78 These dollar amounts are for 2004. These 
amounts are indexed for inflation, rounded to the 
nearest $50. 

79 The joint review was required to include two 
members of the majority and one member of the mi-
nority of the Senate Committees on Finance, Appro-
priations, and Governmental Affairs, and of the 
House Committees on Ways and Means, Appropria-
tions, and Government Reform and Oversight. 

80 Sec. 8021(f). 
81 Sec. 8022(3)(C). 
82 Accordingly, the provision deletes the specific 

list of matters required to be covered in the annual 
report. 

83 Tax technical corrections legislation, the ‘‘Tax 
Technical Corrections Act of 2003,’’ was introduced 
in the House of Representatives (H.R. 3654) on De-

cember 8, 2003, and in the Senate (S. 1984) on Decem-
ber 9, 2003. 

84 IR–2004–22 (Feb. 19, 2004) announced that the IRS 
agreed to make the technical correction provisions 
relating to dividends contained in the Technical 
Corrections Act of 2003, as introduced, available to 
taxpayers in advance of their passage. 

Distributions not used for medical expenses 
are includible in gross income. In addition, 
distributions not used for medical expenses 
are subject to an additional 15-percent tax 
unless the distribution is made after age 65, 
death, or disability. 
Eligible individuals 

Archer MSAs are available to employees 
covered under an employer-sponsored high 
deductible plan of a small employer and self-
employed individuals covered under a high 
deductible health plan.77 An employer is a 
small employer if it employed, on average, 
no more than 50 employees on business days 
during either the preceding or the second 
preceding year. An individual is not eligible 
for an Archer MSA if he or she is covered 
under any other health plan in addition to 
the high deductible plan. 
Tax treatment of and limits on contributions 

Individual contributions to an Archer MSA 
are deductible (within limits) in determining 
adjusted gross income (i.e., ‘‘above-the-
line’’). In addition, employer contributions 
are excludable from gross income and wages 
for employment tax purposes (within the 
same limits), except that this exclusion does 
not apply to contributions made through a 
cafeteria plan. In the case of an employee, 
contributions can be made to an Archer MSA 
either by the individual or by the individ-
ual’s employer. 

The maximum annual contribution that 
can be made to an Archer MSA for a year is 
65 percent of the deductible under the high 
deductible plan in the case of individual cov-
erage and 75 percent of the deductible in the 
case of family coverage. 
Definition of high deductible plan 

A high deductible plan is a health plan 
with an annual deductible of at least $1,700 
and no more than $2,600 in the case of indi-
vidual coverage and at least $3,450 and no 
more than $5,150 in the case of family cov-
erage. In addition, the maximum out-of-
pocket expenses with respect to allowed 
costs (including the deductible) must be no 
more than $3,450 in the case of individual 
coverage and no more than $6,300 in the case 
of family coverage.78 A plan does not fail to 
qualify as a high deductible plan merely be-
cause it does not have a deductible for pre-
ventive care as required by State law. A plan 
does not qualify as a high deductible health 
plan if substantially all of the coverage 
under the plan is for permitted coverage (as 
described above). In the case of a self-insured 
plan, the plan must in fact be insurance (e.g., 
there must be appropriate risk shifting) and 
not merely a reimbursement arrangement. 
Cap on taxpayers utilizing Archer MSAs and ex-

piration of pilot program 
The number of taxpayers benefiting annu-

ally from an Archer MSA contribution is 
limited to a threshold level (generally 750,000 
taxpayers). The number of Archer MSAs es-
tablished has not exceeded the threshold 
level. 

After 2003, no new contributions may be 
made to Archer MSAs except by or on behalf 
of individuals who previously had Archer 
MSA contributions and employees who are 
employed by a participating employer. 

Trustees of Archer MSAs are generally re-
quired to make reports to the Treasury by 
August 1 regarding Archer MSAs established 
by July 1 of that year. If any year is a cut-
off year, the Secretary is required to make 

and publish such determination by October 1 
of such year. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement extends Archer 

MSAs through December 31, 2005. The con-
ference agreement also provides that the re-
ports required by MSA trustees for 2004 are 
treated as timely if made within 90 days 
after the date of enactment. In addition, the 
determination of whether 2004 is a cut-off 
year and the publication of such determina-
tion is to be made within 120 days of the date 
of enactment. If 2004 is a cut-off year, the 
cut-off date will be the last day of such 120–
day period.

Effective date.—The provision is generally 
effective on January 1, 2004. The provisions 
relating to reports and the determination by 
the Secretary are effective on the date of en-
actment. 
W. EXTENSION OF JOINT REVIEW OF STRATEGIC 

PLANS AND BUDGET FOR THE INTERNAL REV-
ENUE SERVICE 

(Sec. 321 of the conference agreement and 
secs. 8021 and 8022 of the Code) 

PRESENT LAW 
The Code required the Joint Committee on 

Taxation to conduct a joint review 79 of the 
strategic plans and budget of the IRS from 
1999 through 2003.80 The Code also required 
the Joint Committee to provide an annual 
report 81 from 1999 through 2003 with respect 
to: 

Strategic and business plans for the IRS; 
Progress of the IRS in meeting its objec-

tives; 
The budget for the IRS and whether it sup-

ports its objectives; 
Progress of the IRS in improving taxpayer 

service and compliance; 
Progress of the IRS on technology mod-

ernization; and 
The annual filing season. 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement requires that 

the Joint Committee conduct a joint review 
before June 1, 2005. The conference agree-
ment also requires that the Joint Committee 
provide an annual report with respect to 
such joint review, and specifies that the con-
tent of the annual report is the matters ad-
dressed in the joint review.82 

Effective date.—The conference agreement 
is effective on the date of enactment. 

VI. TAX TECHNICAL CORRECTIONS 
(Secs. 401–408 of the conference agreement) 

PRESENT LAW 
Certain recently enacted tax legislation 

needs technical, conforming, and clerical 
amendments in order properly to carry out 
the intention of the Congress.83 

HOUSE BILL 
No provision. 

SENATE AMENDMENT 
No provision. 

CONFERENCE AGREEMENT 
The conference agreement includes tech-

nical corrections to recently enacted tax leg-
islation. Except as otherwise provided, the 
amendments made by the technical correc-
tions contained in the conference agreement 
take effect as if included in the original leg-
islation to which each amendment relates. 
The following is a description of the provi-
sions contained in the technical corrections 
title: 
Amendments related to the Medicare Prescrip-

tion Drug, Improvement, and Modernization 
Act of 2003 

Additional tax relating to health savings ac-
counts.—Under present law, section 26(b) pro-
vides that ‘‘regular tax liability’’ does not 
include certain ‘‘additional taxes’’ and simi-
lar amounts. Under present law, regular tax 
liability does not include the additional tax 
on Archer MSA distributions not used for 
qualified medical expenses (sec. 220(f)(4)). 
The provision adds to the list of such 
amounts the additional tax on distributions 
not used for qualified medical expenses (sec. 
223(f)(4)) under the rules relating to health 
savings accounts. 

Health coverage tax credit.—Under present 
law, section 35(g)(3) provides that any 
amount distributed from an Archer MSA will 
not be taken into account for purposes of de-
termining the amount of health coverage tax 
credit (‘‘HCTC’’) an individual is eligible to 
receive. Under the provision, section 35(g)(3) 
is amended to provide that amounts distrib-
uted from health savings accounts are not to 
be taken into account for purposes of deter-
mining the amount of HCTC an individual is 
entitled to receive.
Amendments related to the Jobs and Growth 

Tax Relief Reconciliation Act of 2003 
Dividends taxed at capital gain rates.—Sec-

tion 302 of the Jobs and Growth Tax Relief 
Reconciliation Act of 2003 (‘‘JGTRRA’’) gen-
erally provides that qualified dividend in-
come of taxpayers other than corporations is 
taxed at the same tax rates as the net cap-
ital gain. The conference agreement makes 
the following amendments to the provisions 
adopted by that section: 84 

The provision clarifies that the determina-
tion of net capital gain, for purposes of de-
termining the amount taxed at the 25–per-
cent rate (section 1(h)(1)(D)(i)), is made with-
out regard to qualified dividend income. 

Under present law, the deduction for estate 
taxes paid on gain that is income in respect 
of a decedent reduces the amount of gain 
otherwise taken into account in computing 
the amount eligible for the lower tax rates 
on net capital gain (sec. 691(c)(4)). Since it is 
not entirely clear under present law whether 
this provision also applies to qualified divi-
dends eligible for the lower tax rates on net 
capital gain, the conference agreement clari-
fies that the provision does so apply. 

The provision clarifies that the extraor-
dinary dividend rule applies to trusts and es-
tates as well as individuals. 

The provision rewrites portions of the pro-
visions relating to the treatment of divi-
dends received from a regulated investment 
company (‘‘RIC’’) or a real estate investment 
trust (‘‘REIT’’) to set forth the rules directly 
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85 The corrections are consistent with the guidance 
issued by the IRS (Rev. Proc. 2002–40, 2002–1 C. B. 
1096). 

rather than be reference to rules applicable 
to dividends received by corporate share-
holders. 

The provision provides that all distribu-
tions by a RIC or REIT of the earnings and 
profits from C corporation years can be 
treated as qualifying dividends eligible for 
the lower rate. 

The provision extends the 60–day period for 
notifying shareholders of the amount of the 
qualified dividend income distributed by a 
RIC or REIT for taxable years ending on or 
before November 30, 2003, to the date the 
1099–DIV for 2003 is required. 

The provision provides that, in the case of 
partnerships, S corporations, common trust 
funds, trusts, and estates, section 302 of 
JGTRRA applies to taxable years ending 
after December 31, 2002, except that divi-
dends received by the entity prior to Janu-
ary 1, 2003, are not treated as qualified divi-
dend income. JGTRRA provided a similar 
rule in the case of RICs and REITs. 

Satisfaction of certain holding period require-
ments if stock is acquired on the day before ex-
dividend date.—Under several similar holding 
period requirements relating to the tax con-
sequences of receiving dividends, a taxpayer 
who acquires stock the day before the ex-div-
idend date cannot satisfy these holding pe-
riod requirements with respect to the divi-
dend. The conference agreement modifies the 
stock holding period requirements to permit 
taxpayers to satisfy the requirements when 
they acquire stock on the day before the ex-
dividend date of the stock. Specifically, the 
conference agreement modifies the holding 
period requirement for the dividends-re-
ceived deduction under section 246(c) (as 
modified by section 1015 of the Taxpayer Re-
lief Act of 1997) by changing from 90 days to 
91 days (and from 180 days to 181 days in the 
case of certain dividends on preferred stock) 
the period within which a taxpayer may sat-
isfy the requirement. In addition, the con-
ference agreement modifies the holding pe-
riod requirement for foreign tax credits with 
respect to dividends under section 901(k) (en-
acted in section 1053 of the Taxpayer Relief 
Act of 1997) by changing from 30 days to 31 
days (and from 90 days to 91 days in the case 
of certain dividends on preferred stock) the 
period within which a taxpayer may satisfy 
the requirement. The conference agreement 
modifies the holding period requirement for 
dividends to be taxed at the tax rates appli-
cable to net capital gain under section 
1(h)(11) (enacted in section 302 of JGTRRA) 
by changing from 120 days to 121 days (and 
from 180 days to 181 days in the case of cer-
tain dividends on preferred stock) the period 
within which a taxpayer may satisfy the re-
quirement. 
Amendments related to the Job Creation and 

Worker Assistance Act of 2002 
Bonus depreciation.—Section 101 of the Job 

Creation and Worker Assistance Act of 2002 
(‘‘JCWA’’) provides generally for 30–percent 
additional first-year depreciation for quali-
fying property. Qualifying property is de-
fined to include certain property subject to 
the capitalization rules of section 263A by 
reason of having an estimated production pe-
riod exceeding 2 years or an estimated pro-
duction period exceeding 1 year and a cost 
exceeding $1 million (secs. 168(k)(2)(B)(i)(III) 
and 263A(f)(1)(B)(ii) or (iii)). An unintended 
interpretation of this rule could preclude 
property from qualifying for bonus deprecia-
tion if it meets this description but is sub-
ject to the capitalization rules of section 
263A by reason of section 263A(f)(1)(B)(i) 
(having a long useful life). The provision 
clarifies that qualifying property includes 
such property that is subject to the capital-
ization rules of section 263A and is described 
in the provisions requiring an estimated pro-

duction period exceeding 2 years or an esti-
mated production period exceeding 1 year 
and a cost exceeding $1 million. 

Section 101 of JCWA provides a binding 
contract rule in determining property that 
qualifies for it. The requirements that must 
be satisfied in order for property to qualify 
include that (1) the original use of the prop-
erty must commence with the taxpayer on or 
after September 11, 2001, (2) the taxpayer 
must purchase the property after September 
10, 2001, and before September 11, 2004, and (3) 
no binding written contract for the acquisi-
tion of the property is in effect before Sep-
tember 11, 2001 (or, in the case of self-con-
structed property, manufacture, construc-
tion, or production of the property does not 
begin before September 11, 2001). In addition, 
JCWA provides a special rule in the case of 
certain leased property. In the case of any 
property that is originally placed in service 
by a person and that is sold to the taxpayer 
and leased back to such person by the tax-
payer within three months after the date 
that the property was placed in service, the 
property is treated as originally placed in 
service by the taxpayer not earlier than the 
date that the property is used under the 
leaseback. JCWA did not specifically address 
the syndication of a lease by the lessor. 

The provision clarifies that property quali-
fying for additional first-year depreciation 
does not include any property if the user or 
a related party to the user or owner of such 
property had a written binding contract in 
effect for the acquisition of the property at 
any time on or before September 10, 2001 (or, 
in the case of self-constructed property, the 
manufacture, construction, or production of 
the property began on or before September 
10, 2001). For example, if a taxpayer sells to 
a related party property that was under con-
struction on or prior to September 10, 2001, 
the property does not qualify for the addi-
tional first-year depreciation deduction. 
Similarly, if a taxpayer sells to a related 
party property that was subject to a binding 
written contract on or prior to September 10, 
2001, the property does not qualify for the ad-
ditional first-year depreciation deduction. 
As a further example, if a taxpayer sells 
property and leases the property back in a 
sale-leaseback arrangement, and the lessee 
had a binding written contract in effect for 
the acquisition of such property on or prior 
to September 10, 2001, then the lessor is not 
entitled to the additional first-year deprecia-
tion deduction. 

In addition, the provision provides that if 
property is originally placed in service by a 
lessor (including by operation of section 
Code 168(k)(2)(D)(i)), such property is sold 
within three months after the date that the 
property was placed in service, and the user 
of such property does not change, then the 
property is treated as originally placed in 
service by the taxpayer not earlier than the 
date of such sale. 

Five-year carryback of net operating losses 
(‘‘NOLs’’).—Section 102 of JCWA temporarily 
extends the NOL carryback period to five 
years (from two years, or three years in cer-
tain cases) for NOLs arising in taxable years 
ending in 2001 and 2002. The Act was enacted 
in March 2002, after some taxpayers had filed 
returns for 2001. 

The provision (1) clarifies that only the 
NOLs arising in taxable years ending in 2001 
and 2002 qualify for the 5-year period, and (2) 
provides that any election to forego any 
carrybacks of NOLs arising in 2001 or 2002 
can be revoked prior to November 1, 2002. 
The provision also allows taxpayers until 
November 1, 2002, to use the tentative 
carryback adjustment procedures of section 
6411 for NOLs arising in 2001 and 2002 (with-
out regard to the 12-month limitation in sec-
tion 6411). In addition, the provision clarifies 

that an election to disregard the 5-year 
carryback for certain NOLs is treated as 
timely made if made before November 1, 2002 
(notwithstanding that section 172(j) requires 
the election to be made by the due date (in-
cluding extensions) for filing the taxpayer’s 
return for the year of the loss).85 

The provision also makes several clerical 
changes to the NOL provisions relating to 
the alternative minimum tax. 

New York Liberty Zone bonus depreciation.—
Section 301 of JCWA provides tax benefits for 
the area of New York City damaged in ter-
rorist attacks on September 11, 2001 (an area 
defined in the provision and named the New 
York Liberty Zone). Under these rules, an 
additional first-year depreciation deduction 
is allowed equal to 30 percent of the adjusted 
basis of qualified New York Liberty Zone 
(‘‘Liberty Zone’’) property. A taxpayer is al-
lowed to elect out of the additional first-year 
depreciation for any class of property for any 
taxable year. In addition, the Act provides a 
special rule in the case of certain leased 
property. In the case of any property that is 
originally placed in service by a person and 
that is sold to the taxpayer and leased back 
to such person by the taxpayer within three 
months after the date that the property was 
placed in service, the property would be 
treated as originally placed in service by the 
taxpayer not earlier than the date that the 
property is used under the leaseback. JCWA 
did not specifically address the syndication 
of a lease by the lessor. 

The provision clarifies that property quali-
fying for additional first-year depreciation 
does not include any property if the user or 
a related party to the user or owner of such 
property had a written binding contract in 
effect for the acquisition of the property at 
any time before September 11, 2001 (or in the 
case of self constructed property the manu-
facture, construction, or production of the 
property began before September 11, 2001). In 
addition, the provision provides that if prop-
erty is originally placed in service by a les-
sor (including by operation of section 
168(k)(2)(D)(i)), such property is sold within 
three months after the date that the prop-
erty was placed in service, and the user of 
such property does not change, then the 
property is treated as originally placed in 
service by the taxpayer not earlier than the 
date of such sale. 

New York Liberty Zone expensing.—Section 
301 of JCWA increases the amount a tax-
payer may expense under section 179 to the 
lesser of $35,000 or the amount of Liberty 
Zone property placed in service for the year. 
In addition, section 301(a) of the Act states 
that if property qualifies for both the gen-
eral additional first-year depreciation and 
Liberty Zone additional first-year deprecia-
tion, it is deemed to be eligible for the gen-
eral additional first-year depreciation and is 
not considered Liberty Zone property (i.e., 
only one 30-percent additional first-year de-
preciation deduction is allowed). Because 
only Liberty Zone property is eligible for the 
increased section 179 expensing amount, this 
rule has the unintended consequence of deny-
ing the increased section 179 expensing to 
Liberty Zone property. The provision cor-
rects this unintended result (such that quali-
fying Liberty Zone property qualifies for 
both the 30-percent additional first-year de-
preciation and the additional section 179 ex-
pensing). 

Provide election out of Liberty Zone five-year 
depreciation for leasehold improvements.—Sec-
tion 1400L(c), as added by section 301 of 
JCWA, provides for a 5-year recovery period 
for depreciation of qualified New York Lib-
erty Zone leasehold improvement property 
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that is placed in service after September 10, 
2001, and before January 1, 2007 (and meets 
certain other requirements). Unlike the rules 
relating to bonus depreciation and to Lib-
erty Zone bonus depreciation property (see 
Code sections 168(k)(2)(C)(iii) and 
1400L(b)(2)(C)(iv)), which permit a taxpayer 
to elect out, this 5-year depreciation rule is 
not elective. The provision adds a rule per-
mitting taxpayers to elect out of the 5-year 
recovery period. 

Interest rate for defined benefit plan funding 
requirements.—Section 405(c) of JCWA in-
creases the interest rate used in determining 
the amount of unfunded vested benefits for 
PBGC variable rate premium purposes for 
plan years beginning in 2002 or 2003 from 85 
percent to 100 percent of the interest rate on 
30-year Treasury securities for the month 
preceding the month in which the applicable 
plan year begins. The provision makes con-
forming changes so that this rule applies for 
purposes of notices and reporting required 
under Title IV of ERISA with respect to un-
derfunded plans.

Exclusion for employer-provided adoption as-
sistance.—The provision corrects an incorrect 
reference in a technical correction to a pro-
vision relating to the exclusion for em-
ployer-provided adoption assistance. 
Amendments related to the Economic Growth 

and Tax Relief Reconciliation Act of 2001 
Coverdell education savings accounts.—The 

provision corrects the application of a con-
forming change to the rule coordinating 
Coverdell education savings accounts with 
Hope and Lifetime Learning credits and 
qualified tuition programs. The conforming 
change was made in connection with the ex-
pansion of Coverdell education savings ac-
counts to elementary and secondary edu-
cation expenses in section 401 of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001 ‘‘(EGTRRA’’). 

Base period for cost-of-living adjustments to 
Indian employment credit rule.—The Indian 
employment credit is not available with re-
spect to an employee whose wages exceed 
$30,000 (sec. 45A). For years after 1994, this 
$30,000 amount is adjusted for cost-of-living 
increases at the same time, and in the same 
manner, as cost-of-living adjustments to the 
dollar limits on qualified retirement plan 
benefits and contributions under section 415. 
Section 611 of EGTRAA increases the dollar 
limits under section 415 and adds a new base 
period for making cost-of-living adjust-
ments. The provision clarifies that the pre-
existing base period applies for purposes of 
the Indian employment credit. 

Rounding rule for retirement plan benefit and 
contribution limits.—Section 611 of EGTRRA 
increases the dollar limits on qualified re-
tirement plan benefits and contributions 
under Code section 415, and adds a new 
rounding rule for cost-of-living adjustments 
to the dollar limit on annual additions to de-
fined contribution plans. This new rounding 
rule is in addition to a pre-existing rounding 
rule that applies to benefits payable under 
defined benefit plans. The provision clarifies 
that the pre-existing rounding rule applies 
for purposes of other Code provisions that 
refer to Code section 415 and do not contain 
a specific rounding rule. 

Excise tax on nondeductible contributions.—
Under section 614 of EGTRRA, the limits on 
deductions for employer contributions to 
qualified retirement plans do not apply to 
elective deferrals, and elective deferrals are 
not taken into account in applying the de-
duction limits to other contributions. The 
provision makes a conforming change to the 
Code provision that applies an excise tax to 
nondeductible contributions. 

SIMPLE plan contributions for domestic or 
similar workers.—Section 637 of EGTRRA pro-

vides an exception to the application of the 
excise tax on nondeductible retirement plan 
contributions in the case of contributions to 
a SIMPLE IRA or SIMPLE section 401(k) 
plan that are nondeductible solely because 
they are not made in connection with a trade 
or business of the employer (e.g., contribu-
tions on behalf of a domestic worker). Sec-
tion 637 of EGTRRA did not specifically mod-
ify the present-law requirement that com-
pensation for purposes of determining con-
tributions to a SIMPLE plan must be wages 
subject to income tax withholding, even 
though wages paid to domestic workers are 
not subject to income tax withholding. The 
provision revises the definition of compensa-
tion for purposes of determining contribu-
tions to a SIMPLE plan to include wages 
paid to domestic workers, even though such 
amounts are not subject to income tax with-
holding. 

Rollovers among various types of retirement 
plans.—Section 641 of EGTRRA expanded the 
rollover rules to allow rollovers among var-
ious types of tax-favored retirement plans. 
The provision makes a conforming change to 
the cross-reference to the rollovers rules in 
the Code provision relating to qualified re-
tirement annuities. 
Amendment related to the Community Renewal 

Tax Relief Act of 2000 
Tax treatment of options and securities fu-

tures contracts.—The provision clarifies that 
the Secretary of the Treasury has the au-
thority to prescribe regulations regarding 
the status of an option or a contract the 
value of which is determined directly or indi-
rectly by reference to an index which be-
comes (or ceases to be) a narrow-based secu-
rity index (as defined in section 1256(g)(6)). 
This authority includes, but is not limited 
to, regulations that provide for preserving 
the status of such an option or contract as 
appropriate. 
Amendments related to the Taxpayer Relief Act 

of 1997 
Qualified tuition programs.—Section 211 of 

the Taxpayer Relief Act of 1997 modified sec-
tion 529(c)(5), relating to gift tax rules for 
qualified tuition programs, but did not in-
clude in the statutory language the require-
ment that, upon a change in the designated 
beneficiary of the program, the new bene-
ficiary must be a member of the family of 
the old beneficiary for gift taxes not to 
apply. The legislative history for the provi-
sion stated that the new beneficiary had to 
be of the same generation as the old bene-
ficiary and a member of the family of the old 
beneficiary for gift taxes not to apply. The 
provision clarifies that the gift taxes apply 
unless the new beneficiary is of the same (or 
higher) generation than the old beneficiary 
and is a member of the family of the old ben-
eficiary. 

Coverdell education savings accounts.—The 
provision corrects section 530(d)(4)(B)(iii), re-
lating to Coverdell education savings ac-
counts, by substituting for the undefined 
term ‘‘account holder’’ the defined term 
‘‘designated beneficiary.’’ 

Constructive sale exception.—Section 1001(a) 
of the Taxpayer Relief Act of 1997 provides 
an exception from constructive sale treat-
ment for any transaction that is closed be-
fore the end of the thirtieth day after the 
close of the taxable year in which the trans-
action was entered into, provided certain re-
quirements are met after closing the trans-
action (section 1259(c)(3)). In the case of posi-
tions that are reestablished following a 
closed transaction but prior to satisfying the 
requirements for the exception from con-
structive sale treatment, the exception ap-
plies in a similar manner if the reestablished 
position itself is closed and similar require-
ments are met after closing the reestab-

lished position. The provision clarifies that 
the exception applies in the same manner to 
all closed transactions, including reestab-
lished positions that are closed. 

Basis adjustments for QZAB held by S cor-
poration.—Under present law, a shareholder 
of an S corporation that is an eligible finan-
cial institution may claim a credit with re-
spect to a qualified zone academy bond 
(‘‘QZAB’’) held by the S corporation. The 
amount of the credit is included in gross in-
come of the shareholder. An unintended in-
terpretation of these rules would be that the 
shareholder’s basis in the stock of the S cor-
poration is increased by the amount of the 
income inclusion, notwithstanding that the 
benefit of the credit flows directly to the 
shareholder rather than to the corporation, 
and the corporation has no additional assets 
to support the basis increase. The provision 
clarifies that the basis of stock in an S cor-
poration is not affected by the QZAB credit. 

Capital gains and AMT.—The provision pro-
vides that the maximum amount of adjusted 
net capital gain eligible for the five-percent 
rate under the alternative minimum tax is 
the excess of the maximum amount of tax-
able income that may be taxed at a rate of 
less than 25 percent under the regular tax 
(for example, $56,800 for a joint return in 
2003) over the taxable income reduced by the 
adjusted net capital gain. 

The provision may be illustrated by the 
following example: 

For example, assume that a married couple 
with no dependents in 2003 has $32,100 of sal-
ary, $82,000 of long-term capital gain from 
the sale of stock, $73,000 of itemized deduc-
tions consisting entirely of state and local 
taxes and allowable miscellaneous itemized 
deductions. For purposes of the regular tax, 
the taxable income is $35,000 ($32,100 plus 
$82,000 minus $73,000 minus $6,100 deduction 
for personal exemptions). For purposes of the 
alternative minimum tax, the taxable excess 
is $56,100 ($32,100 plus $82,000 less the $58,000 
exemption amount). 

Under present law, the amount taxed under 
the regular tax at five percent is $35,000 (the 
lesser of (i) taxable income ($35,000), (ii) ad-
justed net capital gain ($82,000), or (iii) the 
excess of the maximum amount taxed at the 
10- and 15-percent rates ($56,800 in 2003) over 
the ordinary taxable income (zero)). Thus, 
the regular tax is $1,750. 

Under present law, $35,000 is taxed at five 
percent in computing the alternative min-
imum tax (the lesser of (i) amount of the ad-
justed net capital gain which is taxed at the 
five percent under the regular tax ($35,000), 
or (ii) the taxable excess ($56,100)). The re-
maining $21,100 of taxable excess is taxed at 
15 percent, for a total tentative minimum 
tax of $4,915. 

Under the provision, in computing the al-
ternative minimum tax, $56,100 is taxed at 
five percent (the lesser of (i) the taxable ex-
cess ($56,100), (ii) the adjusted net capital 
gain ($82,000), or (iii) the excess of the max-
imum amount taxed at the 10- and 15-percent 
rates under the regular tax ($56,800) over the 
ordinary taxable income (zero)). The ten-
tative minimum tax is $2,805. 
Amendment related to the Small Business Job 

Protection Act of 1996 
S corporation post-termination transition pe-

riod.—Shareholders of an S corporation 
whose status as an S corporation terminates 
are allowed a period of time after the termi-
nation (the post-termination transition pe-
riod (‘‘PTTP’’)) to utilize certain of the bene-
fits of S corporation status. The share-
holders may claim losses and deductions pre-
viously suspended due to lack of stock or 
debt basis up to the amount of the stock 
basis as of the last day of the PTTP (sec. 
1366(d)). Also, shareholders may receive cash 
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distributions from the corporation during 
the PTTP that are treated as returns of cap-
ital to the extent of any balance in the S 
corporation’s accumulated adjustments ac-
count (‘‘AAA’’) (sec. 1371(e)). 

The PTTP generally begins on the day 
after the last day of the corporation’s last 
tax year as an S corporation and ends on the 
later of the day which is one year after such 
last day or the due date for filing the return 
for such last year as an S corporation (in-
cluding extensions). Section 1307 of the 
Small Business Job Protection Act of 1996 
added a new 120-day PTTP following an audit 
of the corporation that adjusts an S corpora-
tion item of income, loss, or deduction aris-
ing during the most recent period while the 
corporation was an S corporation. This pro-
vision was enacted to allow the tax-free dis-
tribution of any additional income deter-
mined in the audit. 

As a result of the 1996 legislation, an S cor-
poration shareholder might take the position 
that an audit adjustment allows the share-
holder to utilize suspended losses and deduc-
tions in excess of the amount of the audit de-
ficiency. For example, assume that, at the 
end of the one-year PTTP following the ter-
mination of a corporation’s S corporation 
status, a shareholder has $1 million of sus-
pended losses in the corporation. Later, the 
shareholder purchases additional stock in 
the corporation for $1 million. The corpora-
tion’s audit determines a $25,000 increase in 
the S corporation’s income. Although the 
$25,000 increase in income would allow $25,000 
of suspended losses to be allowed, the share-
holder might take the position that the en-
tire $1,000,000 of suspended losses could be 
utilized during the 120-day PTTP following 
the end of the audit. Similarly, an S corpora-
tion that had failed to distribute the entire 
amount in its AAA during the one-year 
PTTP following the loss of S corporation 
status might argue that it could distribute 
that amount, in addition to the amount de-
termined in the audit, during the 120-day pe-
riod following the audit. 

The provision provides that the 120-day 
PTTP added by the 1996 Act does not apply 
for purposes of allowing suspended losses to 
be deducted (since the increased income de-
termined in the audit can be offset with the 
losses), and allows tax-free distributions of 
money by the corporation during the 120-day 
period only to the extent of any increase in 
the AAA by reason of adjustments from the 
audit. 

Defined contribution plans.—The Small 
Business Job Protection Act of 1996 amended 
section 401(a)(26) (generally requiring that a 
qualified retirement plan benefit the lesser 
of 50 employees or 40 percent of the employ-
er’s workforce) so that it no longer applies to 
defined contribution plans. Section 
401(a)(26)(C) (which treats employees as bene-
fiting in certain circumstances) was not re-
pealed even though it relates only to defined 
contribution plans. The provision repeals 
section 401(a)(26)(C). 
Clerical amendments 

The conference agreement makes a number 
of clerical and typographical amendments.

VII. TAX COMPLEXITY ANALYSIS 
The following tax complexity analysis is 

provided pursuant to section 4022(b) of the 
Internal Revenue Service Reform and Re-
structuring Act of 1998, which requires the 
staff of the Joint Committee on Taxation (in 
consultation with the Internal Revenue 
Service (‘‘IRS’’) and the Treasury Depart-
ment) to provide a complexity analysis of 
tax legislation reported by the House Com-
mittee on Ways and Means, the Senate Com-
mittee on Finance, or a Conference Report 
containing tax provisions. The complexity 
analysis is required to report on the com-

plexity and administrative issues raised by 
provisions that directly or indirectly amend 
the Internal Revenue Code and that have 
widespread applicability to individuals or 
small businesses. For each such provision 
identified by the staff of the Joint Com-
mittee on Taxation, a summary description 
of the provision is provided along with an es-
timate of the number and type of affected 
taxpayers, and a discussion regarding the 
relevant complexity and administrative 
issues. 
1. Modifications to the child tax credit and 

earned income credit (secs. 101, 102, 103, 
and 104 of the conference agreement) 

Summary description of provision 
The amount of the child credit is increased 

to $1,000 for 2005–2009. The conference agree-
ment also accelerates to 2004 the increase in 
refundability of the child credit to 15 percent 
of the taxpayer’s earned income in excess of 
$10,750. 

The conference agreement provides that 
combat pay that is otherwise excluded from 
gross income under section 112 is treated as 
earned income which is taken into account 
in computing taxable income for purposes of 
calculating the refundable portion of the 
child credit. 

The conference agreement provides that 
any taxpayer may elect to treat combat pay 
that is otherwise excluded from gross income 
under section 112 as earned income for pur-
poses of the earned income credit. This elec-
tion is available with respect to any taxable 
year ending after the date of enactment and 
before January 1, 2006. 

All modifications to the child credit and 
earned income credit under the conference 
agreement are subject to the sunset provi-
sion of EGTRRA. 
Number of affected taxpayers 

It is estimated that the provisions will af-
fect approximately 28 million individual tax 
returns. 
Discussion 

Individuals should not have to keep addi-
tional records due to this provision, nor will 
additional regulatory guidance be necessary 
to implement this provision. 
2. Standard deduction tax relief (sec. 101 of 

the conference agreement) 
Summary description of provision 

The conference agreement accelerates the 
increase in the basic standard deduction 
amount for joint returns to twice the basic 
standard deduction amount for unmarried 
individual returns effective for 2005–2008. All 
modifications to the basic standard deduc-
tion under the conference agreement are sub-
ject to the sunset provision of EGTRRA. 
Number of affected taxpayers 

It is estimated that the provision will af-
fect approximately 22 million individual re-
turns. 
Discussion 

It is not anticipated that individuals will 
need to keep additional records due to this 
provision. The higher basic standard deduc-
tion should not result in an increase in dis-
putes with the IRS, nor will regulatory guid-
ance be necessary to implement this provi-
sion. In addition, the provision should not 
increase individuals’ tax preparation costs. 

Some taxpayers who currently itemize de-
ductions may respond to the provision by 
claiming the increased standard deduction in 
lieu of itemizing. According to estimates by 
the staff of the Joint Committee on Tax-
ation, approximately three million indi-
vidual tax returns will realize greater tax 
savings from the increased standard deduc-
tion than from itemizing their deductions. In 
addition to the tax savings, such taxpayers 
will no longer have to file Schedule A to 

Form 1040 and a significant number of them 
will no longer need to engage in the record 
keeping inherent in itemizing below-the-line 
deductions. Moreover, by claiming the stand-
ard deduction, such taxpayers may qualify to 
use simpler versions of the Form 1040 (i.e., 
Form 1040EZ or Form 1040A) that are not 
available to individuals who itemize their 
deductions. These forms simplify the return 
preparation process by eliminating from the 
Form 1040 those items that do not apply to 
particular taxpayers. 

This reduction in complexity and record 
keeping also may result in a decline in the 
number of individuals using a tax prepara-
tion service or a decline in the cost of using 
such a service. Furthermore, if the provision 
results in a taxpayer qualifying to use one of 
the simpler versions of the Form 1040, the 
taxpayer may be eligible to file a paperless 
Federal tax return by telephone. The provi-
sion also should reduce the number of dis-
putes between taxpayers and the IRS regard-
ing substantiation of itemized deductions. 
3. Expansion of the 15-percent rate bracket 

(sec. 101 of the conference agreement) 
Summary description of provision 

The bill accelerates the increase of the size 
of the 15–percent regular income tax rate 
bracket for married individuals filing joint 
returns to twice the width of the 15–percent 
regular income tax rate bracket for unmar-
ried individual returns effective for 2005–2007. 
All modifications to the 15–percent rate 
bracket under the conference agreement are 
subject to the sunset provision of EGTRRA.
Number of affected taxpayers 

It is estimated that the provision will af-
fect approximately 19 million individual tax 
returns. 
Discussion 

It is not anticipated that individuals will 
need to keep additional records due to this 
provision. The increased size of the 15-per-
cent regular income tax rate bracket for 
married individuals filing joint returns 
should not result in an increase in disputes 
with the IRS, nor will regulatory guidance 
be necessary to implement this provision. 
4. Ten-percent income tax rate for individ-

uals (sec. 101 of the conference agree-
ment) 

Summary description of provision 
The conference agreement extends the size 

of the 10-percent rate bracket through 2010. 
Specifically, the size of the 10-percent rate 
bracket for 2005 through 2010 is set at the 
2003 level ($7,000 for single individuals, $10,000 
for heads of households and $14,000 for mar-
ried individuals) with annual indexing from 
2003. The modifications to the 10-percent rate 
bracket under the conference agreement are 
subject to the sunset provision of EGTRRA. 
Number of affected taxpayers 

It is estimated that the provision will af-
fect approximately 73 million individual tax 
returns. 
Discussion 

It is not anticipated that individuals will 
need to keep additional records due to this 
provision. It should not result in an increase 
in disputes with the IRS, nor will regulatory 
guidance be necessary to implement this 
provision. In addition, the provision should 
not increase the tax preparation costs for 
most individuals. Reductions in the regular 
income tax as a result of these rate reduc-
tions will cause some taxpayers to become 
subject to the alternative minimum tax. 
5. Uniform definition of qualifying child 

(secs. 201–207 of the conference agree-
ment) 

Summary description of provision 
The bill creates a uniform definition of 

qualifying child for purposes of the depend-
ency exemption, child credit, earned income 
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credit, dependent care credit, and head of 
household filing status. The bill is effective 
for taxable years beginning after December 
31, 2004. 

Number of affected taxpayers 

It is estimated that the provisions will af-
fect over 40 million individual tax returns. 

Discussion 

Adopting a uniform definition of quali-
fying child will make it easier for taxpayers 
to determine whether they qualify for var-

ious tax benefits for children and reduce in-
advertent errors arising from confusion due 
to different definitions of qualifying child. 
The use of a residency test for the uniform 
definition should be easier to apply than a 
support test. 

The bill will provide simplification to sub-
stantial numbers of taxpayers. However, the 
transition from the present-law system to a 
uniform definition of child will add tem-
porary complexity from the tax administra-
tion perspective. The IRS will be required to 

modify forms and instructions to implement 
the uniform definition of child, and tax-
payers will be required to learn a new set of 
rules. There may be confusion for taxpayers 
who may no longer be eligible to claim a 
child for certain purposes under the Code. 
These changes could lead to increased tax-
payer errors in filing. In the long run, these 
effects will be mitigated and the benefits of 
making the uniform definition will result in 
less complexity and better tax administra-
tion.
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For consideration of the House amendment 
and the Senate amendment, and modifica-
tions committed to conference: 

WILLIAM THOMAS, 
TOM DELAY, 

Managers on the Part of the House.

CHUCK GRASSLEY, 
DON NICKLES, 
TRENT LOTT, 
MAX BAUCUS, 
BLANCHE L. LINCOLN, 

Managers on the Part of the Senate.

f 

VITIATION OF MOTION TO IN-
STRUCT CONFEREES ON H.R. 1308, 
WORKING FAMILIES TAX RELIEF 
ACT OF 2004 

The SPEAKER pro tempore. Under 
clause 8 of rule XX, the filing of the 
conference report on H.R. 1308 has viti-
ated the motion to instruct offered by 
the gentleman from Kansas (Mr. 
MOORE), which was debated yesterday 
and on which further proceedings were 
postponed. 

f 

PRIVILEGED REPORT REQUESTING 
PRESIDENT TO PROVIDE CER-
TAIN INFORMATION TO HOUSE 
OF REPRESENTATIVES RESPECT-
ING NATIONAL ENERGY POLICY 
DEVELOPMENT GROUP 

Mr. BARTON of Texas, from the Com-
mittee on Energy and Commerce, sub-
mitted a privileged report (Rept. No. 
108–697) together with dissenting views, 
requesting the President of the United 
States to provide certain information 
to the House of Representatives re-
specting the National Energy Policy 
Development Group, which was re-
ferred to the House Calendar and or-
dered to be printed. 

f 

PERSONAL EXPLANATION 

Mr. BECERRA. Mr. Speaker, yester-
day, September 22, during the final se-
ries of votes, I did not record a floor 
vote on rollcall No. 462, the Olver 
amendment to H.R. 5025, the Transpor-
tation and Related Agencies Appropria-
tions Act for fiscal year 2005. 

Mr. Speaker, had I recorded a vote on 
the Olver amendment, I would have un-
equivocally voted aye on rollcall vote 
No. 462, and wish to be recorded as 
such. 

f 

PROVIDING FOR CONSIDERATION 
OF H. RES. 785, WAIVING RE-
QUIREMENT OF CLAUSE 6(a) OF 
RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 

Mr. REYNOLDS. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 785 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows:

H. RES. 785 

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con-
sider a report from the Committee on Rules 

on the same day it is presented to the House 
is waived with respect to any resolution re-
ported on the legislative day of September 
23, 2004, providing for consideration or dis-
position of a conference report to accompany 
the bill (H.R. 1308) to amend the Internal 
Revenue Code of 1986 to accelerate the in-
crease in the refundability of the child tax 
credit, and for other purposes.

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. REYNOLDS) 
is recognized for 1 hour. 

Mr. REYNOLDS. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to my neighbor, the 
gentlewoman from New York (Ms. 
SLAUGHTER), pending which I yield my-
self such time as I may consume. 

During consideration of this resolu-
tion, all time yielded is for the purpose 
of debate only. 

(Mr. REYNOLDS asked and was 
given permission to revise and extend 
his remarks.)

Mr. REYNOLDS. Mr. Speaker, House 
Resolution 785 is a same day rule that 
waives clause 6(a) of rule XIII requiring 
a two-thirds vote to consider a rule on 
the same day it is reported from the 
Committee on Rules. 

The rule applies the waiver to a spe-
cial rule reported on the legislative 
day September 23, 2004, providing for 
consideration or disposition of a con-
ference report to accompany the bill 
H.R. 1308, the Working Families Tax 
Relief Act. 

This rule today is the first step to 
permit the House to consider a con-
ference report that will infuse our 
economy with job creating tax relief, 
investment incentives and overall eco-
nomic growth. 

For well over a year, this body has 
been debating the relief provided by 
the Working Families Tax Relief Act 
and, with today’s action, we once again 
display our continued commitment to 
strong economic growth. We also dem-
onstrate to American workers, busi-
nesses and families that this Congress 
will protect their stability. 

Mr. Speaker, through a series of tax 
cuts, this Congress has acted to create 
jobs and protect American families. 
Our strong leadership has resulted in 
the shortest and shallowest recession 
in our Nation’s history. A delay in the 
consideration of this conference report 
for the Working Families Tax Relief 
Act will put American jobs and fami-
lies and the strength of our economy at 
risk. 

Mr. Speaker, I strongly urge my col-
leagues to support this rule so we may 
proceed with debate on this time sen-
sitive tax relief package.

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

(Ms. SLAUGHTER asked and was 
given permission to revise and extend 
her remarks.) 

Ms. SLAUGHTER. Mr. Speaker, I 
thank my neighbor for yielding me 
time. 

Mr. Speaker, we have before us a rule 
that allows for same day consideration 

of a conference report for H.R. 1308, a 
bill to extend the middle-class tax pro-
visions in the 2001 tax bill. 

Mr. Speaker, I strongly believe that 
any time the body chooses to stray 
from the regular order of business, it 
had better be for a darn good reason. It 
had better be to respond to some cata-
strophic or emergency situation. 

Things are dire out there for the 2.7 
million Americans who have lost their 
good-paying manufacturing jobs since 
2001. These workers live in a constant 
state of emergency and face the cata-
strophic prospect of losing their homes 
or sending their children to bed with 
empty stomachs. The fact the body has 
failed to extend unemployment insur-
ance for nearly a year is a catastrophic 
failure, not a catastrophic success. 

Mr. Speaker, there are a number of 
other bills languishing in conference 
committees that certainly warrant 
emergency consideration. What about 
the transportation bill? Immediate 
consideration of this bill could bring 
millions of Americans a step closer to 
getting back to work, because it is a 
job creation bill. 

And what about addressing the WTO 
tariffs on American exports? Should we 
not take immediate action to clear the 
path for more of our manufacturers to 
export their goods? 

Mr. Speaker, as you can see, there is 
no shortage of bills that could be jus-
tifiably brought to the House floor 
under martial law, but, unfortunately, 
the bill we have before us today fails to 
meet that standard. 

Although I think everyone here in 
the House supports extending the mid-
dle class tax cuts, I do not like running 
roughshod over the rules of the House. 
What is this emergency? The earliest 
that any of these provisions would ex-
pire is December 31. 

Mr. Speaker, the majority has not 
made its case for taking this extraor-
dinary action. The conference report 
was filed late this afternoon. In fact, 
we do not have any paper on it at all. 
So that makes it impossible for us to 
even continue with the bill. But for a 
bill that is going to cost nearly $150 
billion, the majority owes it to us to 
provide us the time to read it. 

For these reasons, I cannot support 
the use of a martial law rule. 

Mr. Speaker, I reserve the balance of 
my time.

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there are some points 
well taken, except we have been work-
ing 18 months on this legislation in bi-
partisan fashion in both bodies and we 
now have a conclusion. I also think we 
have certainly got strong opinions as 
we complete this of Members that will 
support this and Members that will 
not. I believe it will pass with some bi-
partisan support. 

But also it is important that we have 
the opportunity that we can get our 
work done today, because otherwise 
my belief is that many would ask that 
we vote tomorrow, which, if we com-
plete our work today, would keep an 
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orderly fashion of having our work 
done and Members also back into their 
districts. 

So, as we move forward, it is my hope 
that we have a vote on the rule, and 
that the body will consider that we 
move forward with the opportunity of 
reviewing the conference report that 
was put together in a bipartisan fash-
ion in both the other body and this 
body.

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 5 minutes to the gen-
tleman from Maryland (Mr. CARDIN). 

Mr. CARDIN. Mr. Speaker, let me 
thank my friend from New York for 
yielding me this time. 

Mr. Speaker, this is an extraordinary 
process that we use when we consider a 
bill the same day it is reported out. 
One of the concerns I have about the 
process is that I want to make sure the 
Members understand exactly what is in 
the bill that they are asking to be con-
sidered and the process that it went 
through. 

I think it is important to point out 
that the underlying bill that we are 
talking about contains many impor-
tant changes in the Tax Code that are 
supported on both sides of the aisle. 
There is no question that Democrats 
support an extension of the 10 percent 
bracket provision, child credits and 
marriage penalty relief, and certainly 
Alternative Minimum Tax relief, where 
more and more of our constituents are 
falling within the Alternative Min-
imum Tax, and extension of the so-
called extenders, the research and oth-
ers that would otherwise expire. That 
is without question. And there has 
been bipartisan efforts to try to make 
sure that those provisions in the Code 
are extended or made permanent. 

But this is where the bipartisanship 
ends, because there has not been an ef-
fort made to do this in a way that is in 
the best interests of the taxpayers of 
this country. 

Our only opportunity to raise these 
issues will be on the rules that are 
going to be presented today. My friend 
from New York will explain later the 
previous question votes we are going to 
ask to be taken, because that is going 
to be our only opportunity to raise the 
faults that are in the underlying bill, 
because, as I said, the substantive pro-
visions are provisions that are sup-
ported by both Democrats and Repub-
licans. 

The first problem is that these are 
just temporary changes. We do not 
make them permanent. As my friend 
from New York pointed out, we have 
until the end of this year on most of 
these provisions. Some of the provi-
sions are extended for a year, some for 
2 years, some for a little bit longer, but 
none of them are made permanent. So, 
once again, we are not really con-
fronting the issue of making this pre-
dictable for the taxpayers of this coun-
try. 

But the more serious faults that will 
be raised by the previous questions 

deal with the fact that despite the ef-
forts that we have made in a bipartisan 
opportunity to pay for these tax cuts 
so we do not add to the $400 billion an-
nual deficit, we have offered ways to 
pay for these tax changes. The under-
lying bill is scored to add another $150 
billion to the deficit of this country. 
Where does this end? 

Give us an opportunity to give pro-
posals to offset the cost so that we are 
not adding to the red ink of the Nation. 
We should have that opportunity, and I 
think we could do that with a strong 
bipartisan vote in this body. 

The second problem, Mr. Speaker, 
quite frankly, is that we did not cor-
rect a major problem with the Earned 
Income Tax Credit and to a certain de-
gree with the refundable child credit, 
and that is we are not treating our 
military fairly. 

We all talk in our districts and here 
on the floor about the tremendous sac-
rifices being made by the men and 
women who are in harm’s way serving 
our military in Iraq and Afghanistan. 
They put their lives on the line for us 
every day, and we are thankful. But we 
should show it by deeds. We have point-
ed out that because of the tax treat-
ment of military pay, our men and 
women who are in harm’s way will not 
get the full relief provided under this 
bill. That is wrong. 

The conferees from the other body 
made a suggestion that would have 
fixed this, one which is supported by 
the Democrats in this body. It is hard 
to believe that you get a more favor-
able tax treatment in the military if 
you serve in the United States than if 
you serve in Iraq. That is just wrong, 
and we should fix it. 

But instead of accepting the reason-
able offer made by the Members from 
the other body, because of the House 
position of the Republicans, we have a 
very small, temporary fix for 1 year 
that will not provide the full relief to 
our military, which is kind of com-
plicated, quite frankly, adding to the 
complexity of the Code without fixing 
the problem. 

That is wrong, and we should take 
care of that now. If there is an ur-
gency, the urgency should be with our 
military and to make sure we do not 
discriminate against them. 

So, Mr. Speaker, I take this oppor-
tunity to point out to my colleagues, 
yes, we will not have a lot of time to 
consider this bill. It was just reported 
out today. There are a lot of good pro-
visions in this bill. But, once again, it 
is a missed opportunity. It is a missed 
opportunity for fiscal responsibility, it 
is a missed opportunity to correct a 
problem with our military pay, and I 
hope that you will support the request 
made by the gentlewoman from New 
York in regards to the previous ques-
tions so we can fix these errors.

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I know that it is not a 
missed opportunity for those millions 
of taxpayers who are going to be as-

sisted by this. While I respect my col-
league from Maryland, I think there is 
a couple of things we need to look at to 
set the record straight. I was prepared 
to do it as we do the rule on the legis-
lation, but maybe now is a good time. 

This bill provides nearly $200 million 
in assistance for our military. This bill 
has 23 annual extenders for tax provi-
sions that we have worked on in the 
past. It is going to address child tax 
credit that we have passed overwhelm-
ingly in this House in a bipartisan pro-
vision. It is going to address the mar-
riage penalty, which this House has, 
again, done in overwhelming provisions 
in past votes. 

We have a 10 percent bracket, which 
is there. Without passage of the legisla-
tion, the bracket would start to fade 
until it is totally removed from the 
Tax Code, and that would affect 73 mil-
lion families who will be paying higher 
income taxes next year. Over the next 
10 years, these families will pay out a 
total of $2,400 more in taxes. That is a 
bill that this House has passed in pre-
vious times. 

When we look at the AMT relief 
which was created more than 30 years 
ago as a way to prevent high income 
taxpayers from avoiding income tax 
payments, something happened, and 
the failure to index AMT for inflation 
has resulted in millions of Americans 
paying for this onerous double tax.
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As a result, by 2010, one in three 
American taxpayers will be hid in the 
shadow of the AMT tax. Both in the 
2001 and 2003 growth packages, Con-
gress worked to ensure the new tax 
cuts would not force more taxpayers 
into the AMT trap. Yet, the provisions 
preventing millions of middle-class 
Americans from being hit with the 
AMT will expire at the end of this year. 
This is why the legislation is so crit-
ical, to prevent these Americans from 
being hit with the unsuspected tax. 

So when we look at this legislation, 
when the House is scheduled to adjourn 
on October 1, and we look at this House 
that may extend itself a few days in 
closing, we need to also keep on track 
moving legislation that is ready for the 
body to consider. 

I would also say that when we look at 
this, which was provided for, the pay-
ing of this, in the House-crafted budget 
that was adopted by this body, the ex-
tension of family tax relief is already 
provided for in the House-passed budg-
et resolution. That resolution would 
cut the deficit in half over 5 years 
without raising taxes, so this bill is 
paid for. 

The second aspect is the Democrats 
have agreed to extending the child tax 
credit, the 10 percent bracket, and the 
marriage penalty relief. However, to 
accomplish the offsets, they want 
means of more than $130 billion in ei-
ther tax hikes or spending cuts. The 
Democrats are not prepared to make 
the tough choices regarding which 
taxes to increase or which programs to 
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cut. We are going to talk about a pro-
cedural provision of whether we adopt 
this rule to consider same-day or not 
versus the aspect of an alternative, 
which I welcome as they bring their 
legislation before the House.

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 5 minutes to the gen-
tleman from New York (Mr. RANGEL).

Mr. RANGEL. Mr. Speaker, to my 
distinguished friend from New York, I 
was at the tax conference last night, 
and I would just like to yield him 
enough time to respond. Did he say 
that this $147 billion bill is paid for? 
No, I do not think so. I do not think he 
said that. 

Mr. REYNOLDS. Mr. Speaker, is the 
gentleman asking me if I would yield 
on his time? 

Mr. RANGEL. Mr. Speaker, I want to 
ask the gentleman whether or not he 
said to this body that this bill, this tax 
cut bill, which he gave all the virtues 
of what it does for the middle class and 
all of the corporations with the extend-
ers, did he imply that this does not 
throw us $147 billion further into def-
icit? 

Mr. REYNOLDS. No, I will give the 
gentleman exactly what I said, if the 
gentleman will yield. 

Mr. RANGEL. I yield to the gen-
tleman from New York (Mr. REY-
NOLDS.) 

Mr. REYNOLDS. Mr. Speaker, I said 
the extension of the family tax relief is 
already provided for in the House-
passed budget resolution. That resolu-
tion would cut the deficit in half over 
5 years without raising taxes. I believe 
that the previous speaker on the mi-
nority side, the gentleman from Mary-
land, made a statement that he felt 
that it was not paid for. 

Mr. RANGEL. Well, reclaiming my 
time, I thank the gentleman, but let 
me join in with the gentleman from 
Maryland because, clearly, those of us 
that work on the committee know that 
there are a lot of virtues in this bill. 
True, we have a couple of poison pills 
in there that relate to unfair treat-
ment of the young people who are mar-
ried, who have kids, who are doing 
combat duty, and also by having the 
index on who is eligible for the refund-
able tax credit, having it move from 
10,000 to 70,000; we exclude some 9.2 
million children. Those are the poison 
pills that I think that a lot of Members 
are willing to swallow for the good that 
is in the bill. 

But one of the most important things 
that Americans are missing and the 
majority does not hear about is who 
pays for these tax cuts. All tax cuts for 
working individuals have merit, but 
this bill, according to the Joint Com-
mittee on Taxation, will cost us $149 
billion. We tried as Democrats in the 
conference to take the loopholes, to 
bring the tax savings and to bring the 
revenues to make this revenue-neutral 
so that we could have the benefits 
without the deficit. But what happened 

last night was that the Republicans 
said they wanted to save these revenue 
raises. They want to save these cor-
porate loopholes for the next tax bill, 
which they call the jobs bill, which I 
call the offshore jobs bill, but the next 
bill, some call the FSC bill, but what-
ever they call this bill, they want to 
have that paid for as opposed to this 
bill. 

So what I am saying is that it is 
close to election, and everybody wants 
to vote for a tax cut. The Republicans 
have so carefully and cynically, on the 
eve of an election, planned several tax 
cuts and make other tax cuts perma-
nent in order to try to get the Demo-
crats to vote no, not because we are 
against the tax cuts but because we 
have some sense of responsibility as 
citizens and legislators to believe in 
what Republicans used to believe in, 
and that is a balanced budget. I am too 
old to think it would happen in my life-
time, but as the Republicans put rais-
ing the debt ceiling on the back burner, 
as they put the size of the deficit 
spending on the back burner, all Amer-
icans should know that, as we enjoy 
this day of tax cuts that the gentleman 
from New York talked about, that our 
children will be paying for these for 
decades to come. 

So I will suggest to my colleagues, it 
has to stop somewhere. We have a re-
sponsibility as legislators to try to 
leave a world better than the one that 
we inherited. We cannot do this with a 
$200 billion war. We cannot do this by 
denying benefits to those low-income 
people who are fighting this war, who 
are in combat, and we cannot do it by 
leaving a legacy to our children and 
our grandchildren that they will have 
to pay. 

I thank the gentleman from New 
York for responding. He may think we 
have paid for this in a big budget, but 
they sure did not pay for it last night.

Mr. REYNOLDS. Mr. Speaker, upon 
reflection and in listening to the dis-
tinguished gentleman from New York 
(Mr. RANGEL), the ranking member of 
the Committee on Ways and Means and 
one who is the senior member of the 
New York delegation, I agree with him 
that we should phase out and change 
the AMT tax, and I have watched him 
advocate a lot of other things. A few 
times I have not seen him want to pay 
for it except for raising taxes. 

But the thing I heard most out of the 
debate was not about helping the 
American family put more money back 
into their pockets, not about the mid-
dle class, which some of the politicians 
outside this body would talk about 
middle-class warfare and all of the 
other type of class war discussion. 

Today, if we are allowed to start the 
debate on this bill, we will begin to 
help the middle class because, other-
wise, if the Congress does not act, fam-
ilies will face a tax increase next year. 
For example, next year, the $1,000 child 
tax credit drops to $700 per child. The 
10 percent bracket will apply to less 
than an individual’s income, and the 

marriage penalty provision will pro-
vide less relief for couples. 

I did not hear the aspect of a debate 
over how we get it done out of the dis-
tinguished ranking member. What I 
heard was the Democrats may look bad 
however they vote versus a decision of 
whether you are going to help the mid-
dle class today with a tax cut or 
whether you are going to raise taxes by 
not getting the job done. I hope we will 
pass this same-day rule so we can bring 
the legislation to the floor.

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen-
tleman from Tennessee (Mr. FORD). 

Mr. FORD. Mr. Speaker, I thank the 
gentlewoman for yielding me this time. 

This is a sad day for this body, and a 
sad day for the country in many ways, 
I think. The gentleman from New York 
(Mr. RANGEL) and others have touched 
on it. I have not spoken on the floor in 
a long time on very much, but I heard 
the gentleman from New York (Mr. 
REYNOLDS) talk about tax increases. 

What we are afraid to say today is 
that we are actually raising taxes on 
people who earn less than $11,000 a 
year. As hard as it is to believe that 
Republicans, who tout themselves as 
tax-cutters over and over and over and 
over again to the point that they would 
even call some of us to accept a round 
of tax cuts, fully aware that they will 
increase the budget deficit by $150 bil-
lion; they could not find it in their 
hearts to find $4.3 billion over 5 years 
to 9.2 million of the poorest children in 
this country whose parents, I might 
add, work every day. They do not sit 
around waiting on a check, I say to my 
colleagues; they work just like you and 
I do, and all they ask is for the same 
ability to avoid a tax increase. 

So I would say to the gentleman from 
New York (Mr. REYNOLDS) and his 
friends, you are raising taxes as you 
would accuse us of doing, on people 
who earn $11,000 a year or less. 

But I say to my Democratic col-
leagues, we should not be so saddened 
by this, because you will remember 
that the President has had a change of 
opinion on a variety of issues. When 
Enron and WorldCom collapsed, the 
President initially opposed any 
changes to ensure that the big cor-
porate cheaters who robbed pension-
holders and shareholders and workers 
of their savings, he initially said no to 
reform. And then he flip-flopped; he 
said yes. 

When the Homeland Security Depart-
ment was offered as an idea, Mr. 
Speaker, the President initially op-
posed that, and then he flip-flopped in 
favor of the right thing to do and de-
cided to support it. When the 9/11 Com-
mission idea was offered by many 
Members, including Tim Roemer, as an 
idea to help America atone and rec-
oncile, he said, no way, and then he 
flip-flopped and said we should create 
one. When the 9/11 Commission made 
recommendations about how to change 
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the intelligence structure in this coun-
try, the President said no way will we 
have a central director of intelligence 
or one with budgetary authority, and 
thank God, he flip-flopped. 

So I say to my friend, and I would 
ask my friend, and he is a friend of the 
President, give us one more flip-flop. 
There is still an opportunity to not 
raise taxes on people earning $11,000 a 
year or less, Mr. Speaker, 9.2 million 
children, $4.3 billion over 5 years. 

If all of us just decide to give up one 
project in our districts from all the 
pork we pass in this Congress, we can 
probably accommodate it. 

Mr. Speaker, one more flip-flop is all 
we ask for: $4.3 billion over 5 years. 
You have my support, and I promise 
you I will not call you a flip-flopper on 
this one if you will just do it for the 
kids.

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

I hope my colleague will take the op-
portunity to brief himself on the in-
come tax savings for middle-income 
families, a Joint Economic Committee 
study done by the gentleman from New 
Jersey (Vice Chairman SAXTON) of the 
Joint Economic Committee of the Con-
gress; possibly that will provide him 
some assistance on some of the points 
that he has made. 

The impending tax increases, unless 
Congress takes action, the following 
tax increases will automatically occur. 
I want all of my colleagues from all 
walks of life to look at what actually is 
at risk here if this legislation is not 
passed before we adjourn. The impend-
ing tax increases, unless Congress 
takes action, the following increases 
will automatically occur: In 2005, the 
child tax credit will decrease from 
$1,000 to $700. 

The standard deduction for couples 
as a percentage of the standard deduc-
tion for singles will decrease from 200 
percent to 174 percent, reinstating the 
marriage penalty. The top end of the 15 
percent marginal income tax bracket 
for couples as a percentage of the top 
end for singles will decrease from 200 
percent to 174 percent, reinstating the 
marriage penalty. 

The 10 percent marginal income tax 
bracket will contract from covering 
the first $7,000 of income for singles 
and $14,000 for joint filers to covering 
only the first $6,000 of income for sin-
gles and $12,000 for joint filers. 

The bonus depreciation will decrease 
from 50 percent to 30 percent. 

The exemption of the alternative 
minimum tax will decrease from $40,250 
to $33,750, Mr. Speaker, for single filers, 
and from $58,000 to $45,000 for married 
couples filing jointly. 

In 2006, the section 179 small business 
expensing cap will decrease from 
$100,000 to $25,000, and the definition of 
small business will decrease from 
$400,000 to $200,000. 

In 2009, the personal capital gains 
rate will increase from 15 percent to 20 
percent. Dividends will no longer be 
taxed on the personal capital gains 

rate, thereby increasing the double 
taxation of dividends by as much as 62 
percent. 

In 2011, the marginal income tax 
rates will increase as follows: 35 per-
cent bracket will increase to 39.6 per-
cent; 33 percent bracket will increase 
to 36 percent; 28 percent bracket will 
increase to 31 percent; the 25 percent 
bracket will increase to 28 percent; and 
the 10 percent bracket will increase to 
15 percent. 

The child tax credit will decrease 
from $1,000 to $500. The annual edu-
cation IRA contribution limit will de-
crease from $2,000 to $500. 

The standard deduction for couples 
as a percentage of the standard deduc-
tion for singles will decrease from 200 
percent to 167 percent, reinstating the 
marriage penalty. The top end of the 15 
percent marginal income tax bracket 
for couples as a percentage of the top 
end for singles will decrease from 200 
percent to 167 percent, reinstating the 
marriage penalty.

b 1500 

The estate tax using the stepped-up 
basis will return with a 60 percent max-
imum rate, including surtax, and a $1 
million exemption after years of de-
creasing estate tax rates, increasing 
exemptions, and one year using the 
more fair carry-over basis to calculate 
the tax due. The annual IRA contribu-
tion limit will decrease from 5,000 to a 
post-2008 inflation of 2,000. 

So we can see that if Congress takes 
action, we will help all taxpayers that 
are paying taxes to put money back in 
their pocket versus having it in the 
government. As we consider whether 
we have a same-day, I again urge the 
adoption of this rule so we can consider 
the underlying legislation in the next 
rule.

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Tennessee (Mr. FORD). 

Mr. FORD. Mr. Speaker, I enjoyed 
the answer of the gentleman, and I just 
want to engage him in a brief colloquy. 
That was an answer to a question I did 
not ask. 

I simply asked the question, why are 
we raising taxes on families earning 
$11,000 a year or less? When given the 
opportunity to cut taxes for them in 
the form of a child tax credit beginning 
in 2005, you chose and your side chose 
not to extend the tax cuts to them, $4.3 
billion over 5 years. I am using only 
your language. In essence, you are rais-
ing taxes on people who earn $11,000 a 
year or less. 

Now, if the gentleman would answer 
that question, I am probably going to 
vote for the bill. I just do not know 
why we cannot add an additional $4.3 
billion. What is $4.3 billion amongst 
friends when you are spending all that 
you are spending for everybody else? 
The poorest families in the country, 9.2 
million children, it is $4.3 billion over 5 
years. My understanding, I was not 

there, but every press report says that 
the Republican leadership in the House 
did not support the Republican chair-
man of the finance committee in the 
Senate. 

All of this is big talk to the people at 
home. What it means is we are raising 
taxes on people who earn $11,000. So if 
you are watching, if you can afford a 
TV or you know somebody that earns 
$11,000 a year, they are raising taxes on 
you this afternoon. 

I would yield to my friend, I would 
ask him why are you raising taxes on 
people who earn $11,000 a year or less in 
this country? 

I would not want to answer it either. 
So I say to my friend, I hope in light of 
the litany of things I mentioned with 
my friend, the President, we need one 
more flip-flop. One more flip-flop can 
save monies for families earning $11,000 
a year or less. I am blessed. I am not in 
that category. Those of you who sup-
port things we have supported in the 
Congress and friends we have outside of 
it, we are not in that category. But for 
those who are, we are raising taxes this 
evening in this Congress on behalf of 
people who earn $11,000 a year or less 
who work day in and day out. 

I would not want to defend it either. 
And the gentleman from New York 
(Mr. REYNOLDS) is my friend. I do not 
blame him. I would not want to defend 
it either.

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I look forward to this 
gentleman and any others coming to 
the Committee on Rules if we get con-
sideration of the same-day so we can 
hear any amendments that they would 
like to discuss. But as we well know, a 
conference report is not amendable, so 
it will be an up or down vote. 

I do not know many taxpayers that 
are $11,000 that have to pay an income 
tax that we are considering. I thought 
the earned income tax credit is a re-
fundable tax credit offered by the Fed-
eral Government; I know New York has 
its own EITC, and that rate is 27.5 of a 
qualifying taxpayer’s Federal EITC in 
the tax year 2002 and that the Federal 
and State EITC or for the working peo-
ple that earn low or moderate income. 
So I certainly will continue to listen to 
my colleague, as I always do on his 
thoughts, both on this as an individual, 
Member to Member, but also anything 
he would like to bring on the floor of 
the debate when the distinguished 
Committee on Ways and Means will 
continue in what I believe will be a 
proper debate. 

Mr. FORD. Mr. Speaker, will the gen-
tleman yield? 

Mr. REYNOLDS. I yield to the gen-
tleman from Tennessee. 

Mr. FORD. Folks who are enjoying 
part of this tax credit today, in 2005 
will see that tax cut decrease or elimi-
nated all together. Which, if I under-
stand the definition of a tax increase, 
that indeed is a tax increase on people 
earning $11,000 a year or less. 

So can we at least agree that this is 
a tax increase on people who earn 
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$11,000 a year, on people who work and 
earn $11,000 a year or less in this coun-
try? 

I might add, I invite the gentleman 
to my district, and anyone else who 
may choose to come, and we can hold a 
town hall meeting, and I will amass, 
unfortunately, a decent-sized group 
who are affected negatively by this. 

I yield back to my colleague for an 
answer. I used his time, so I thank him 
for the time. 

Mr. REYNOLDS. I will bring this de-
bate to a closure. 

Mr. FORD. Mr. Speaker, I just want 
to know if it is a tax increase. 

Mr. REYNOLDS. Then I will not 
yield so I can complete my question on 
my time. If the gentleman gets time 
from his ranking member of this de-
bate, we will certainly continue. 

Mr. FORD. I apologize to the gen-
tleman. 

Mr. REYNOLDS. Mr. Speaker, in 
consultation with the Committee on 
Ways and Means and, of course, this is 
more appropriate on the underlying 
legislation, or I suppose even we could 
request them on the next rule, EIC has 
been expanded dramatically in this leg-
islation which is going to assist in a 
number of fashions. I am not exactly 
sure as the gentleman from Tennessee 
(Mr. FORD) has outlined a particular 
part that he has talked about on 11,000; 
but the EIC is expanded just on the as-
pect of making sure that we capture 
helping low income wage earners so 
that they are not caught in this. 

As I said, in my State, the EITC has 
been extensively of assistance to our 
poor and low income family wage earn-
ers. 

I would hope that we can move for-
ward to a closure of this rule on same-
day, take a vote on it, see if the body 
will consider then the rule on the un-
derlying legislation, to consider this 
legislation so that all Members will 
have an opportunity to participate in 
the debate, and then we can have con-
sideration of whether we pass this con-
ference report, which has been 18 
months in the making. Most of these 
are extenders and legislation that all 
Members are well aware of. 

We have had strong bipartisan sup-
port for this legislation as has been 
considered in this body in the past. 
Otherwise, as I understand it, if we are 
not able to take this legislation up 
today, it will cause us to be continuing 
our work tomorrow if we cannot com-
plete our work today.

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
have no further requests for time. May 
I inquire if the gentleman does. 

Mr. REYNOLDS. Mr. Speaker, I have 
no further speakers, and I am prepared 
to close. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, before I yield back my 
time, I will be asking for a ‘‘no’’ vote 
on the previous question; and if the 

previous question is defeated, I would 
offer an amendment that upon its 
adoption of the rule, the Enrolling 
Clerk is instructed to add language to 
the conference report that does two 
things: 

First, it directs the Secretary of the 
Treasury to pay for the cost of the bill 
by rolling back part of the tax breaks 
for those with incomes exceeding a 
million dollars annually. These mil-
lionaires will still receive a substantial 
portion of their tax cuts, but this mod-
est rollback covers the cost of this bill 
for middle-income American families. 

Second, it fixes a serious flaw in the 
conference report that negatively af-
fects our military families. Because 
combat pay is exempt from taxation, 
many low-income military families 
with children are ineligible for the low-
income tax credits or the child care tax 
credits. Democrats would change this 
so that soldiers would be able to count 
combat pay as income when applying 
for both the child tax credits and the 
earned income tax credit over the next 
5 years. 

The majority only wants to provide a 
2-year extension of the EITC provision. 
Mr. Speaker, I think most Members 
want to see the tax breaks in this bill 
extended, particularly the child tax 
credit. However, many of us are very 
concerned about the legislation’s sub-
stantial price tag, and I think this is a 
fair and a reasonable way to address 
that cost. 

I want to stress that a ‘‘no’’ vote on 
the previous question will not stop con-
sideration of the conference report for 
the tax bill. But a ‘‘no’’ vote will sim-
ply allow the House to amend the rule 
to make the changes necessary to pay 
for the tax cuts and not increase our 
already bloated deficit. However, a 
‘‘yes’’ vote on the previous question 
will not allow these changes to be 
made, will drive up our debt to the 
tune of $149 billion. 

I urge a ‘‘no’’ vote on the previous 
question so we can fix the conference 
report and provide tax relief to those 
who need it most. 

Mr. Speaker, I ask unanimous con-
sent that the text of the amendment be 
printed in the RECORD immediately be-
fore the vote on the previous question. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re-
quest of the gentlewoman from New 
York? 

There was no objection. 
Ms. SLAUGHTER. Mr. Speaker, 

again, I urge a ‘‘no’’ vote on the pre-
vious question, and I yield back the 
balance of my time.

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is important for the 
record as this has had substantial de-
bate on the underlying bill of future 
consideration of the next rule. There is 
only one change to the EIC in this bill 
which is an expansion for military fam-
ilies, in contradiction to some of the 
debate before. 

The bill allows military families to 
include combat pay in the EIC and 

child credits, and that provision is in 
the legislation that will be considered 
later if this bill is now passed as a rule 
before us. 

So to get back to where we are, we 
have a rule that is requesting consider-
ation of this body of a same-day rule 
that if we pass it today, we will con-
tinue in being able to do our work on a 
conference report rule to consider the 
legislation, the underlying bill today. 
If not, it would seem to me, as I under-
stand it from previous briefings before 
coming to the floor, if we are not al-
lowed to continue our work today, we 
will then find ourselves working to-
morrow on this legislation because we 
were not able to complete it today. 

So the resolution before us today and 
the rule is for same-day consideration 
of the legislation that will be the un-
derlying legislation rule next. I would 
hope that we could pass this legislation 
and vote for the previous question so 
that we can move forward.

Mr. REYNOLDS. Mr. Speaker, when I was 
responding to Mr. FORD’s remarks about those 
earning under $11,000 per year, I inadvert-
ently referred to the EIC, when I meant to 
refer to the refundable portion of the child 
credit. It is important to note that the bill does 
not increase taxes on anyone and actually in-
creases the refundability of the child credit for 
low-income families.

The material previously referred to 
by Ms. SLAUGHTER is as follows:
PREVIOUS QUESTION FOR H. RES. 785 RULE 

WAIVING 2/3RDS ON SEPTEMBER 23, 2004 FOR 
RULE PROVIDING CONSIDERATION OF H.R. 
1308 CHILD TAX CREDIT CONFERENCE REPORT 
At the end of the resolution add the fol-

lowing new section: 
Sec. 2.(a) A concurrent resolution specified 

in subsection (b) is hereby adopted. 
(b) The concurrent resolution referred to in 

subsection (a) is a concurrent resolution—
(1) which has no preamble; 
(2) the title of which is as follows: ‘‘Pro-

viding for Corrections to the Enrollment of 
the Conference Report on the Bill H.R. 1308’’; 
and 

(3) the text of which is as follows:
CONCURRENT RESOLUTION 

Directing the Clerk of the House of Rep-
resentatives to take certain actions in the 
enrollment of H.R. 1308. 

Resolved by the House of Representatives (the 
Senate concurring), That, in the enrollment of 
the bill, H.R. 1308, the Clerk of the House of 
Representatives shall—strike the language 
in the bill that terminates the provision in 
the bill relating to the treatment of combat 
pay under the earned income tax credit, so 
as to make that provision permanent.

Mr. REYNOLDS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 
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RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 3 o’clock and 12 min-
utes p.m.), the House stood in recess 
subject to the call of the Chair.

f 

b 1554 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 3 o’clock and 
54 minutes p.m. 

f 

REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON-
FERENCE REPORT ON H.R. 1308, 
WORKING FAMILIES TAX RELIEF 
ACT OF 2004 

Mr. REYNOLDS, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 108–699) on the 
resolution (H. Res. 794) waiving points 
of order against the conference report 
to accompany the bill (H.R. 1308) to 
amend the Internal Revenue Code of 
1986 to accelerate the increase in the 
refundability of the child tax credit, 
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed. 

f 

WAIVING REQUIREMENT OF 
CLAUSE 6(a) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS 

The SPEAKER pro tempore. The 
pending business is the question on or-
dering the previous question on H. Res. 
785 on which further proceedings were 
postponed earlier today. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question on which the yeas and nays 
are ordered. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min-
imum time for any electronic vote on 
the question of adoption of the resolu-
tion. 

The vote was taken by electronic de-
vice, and there were—yeas 211, nays 
196, not voting 26, as follows:

[Roll No. 469] 

YEAS—211

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 

Boehner 
Bonilla 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cantor 

Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
DeLay 

DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 

Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nussle 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 

Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—196

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 

DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 

Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 

Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 

Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Snyder 
Solis 
Spratt 
Stenholm 

Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Tierney 
Towns 
Turner (TX) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—26

Bishop (GA) 
Bonner 
Cannon 
Deal (GA) 
Fattah 
Garrett (NJ) 
Gephardt 
Graves 
Herseth 

Istook 
Kleczka 
Lucas (KY) 
Manzullo 
Miller (FL) 
Myrick 
Norwood 
Nunes 
Osborne 

Quinn 
Smith (WA) 
Stark 
Tauzin 
Thompson (MS) 
Turner (OH) 
Udall (CO) 
Vitter

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

SIMPSON) (during the vote). Members 
are advised 2 minutes remain in this 
vote. 

b 1618 
Messrs. OBERSTAR, FORD and POM-

EROY changed their vote from ‘‘yea’’ 
to ‘‘nay.’’ 

Mr. BALLENGER and Mr. WALSH 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’

Stated for:
Mr. TURNER of Ohio. Mr. Speaker, on roll-

call No. 469 I was unavoidably detained. Had 
I been present, I would have voted ‘‘yea.’’

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
f 

CONFERENCE REPORT ON H.R. 1308, 
WORKING FAMILIES TAX RELIEF 
ACT OF 2004 
Mr. REYNOLDS. Mr. Speaker, by di-

rection of the Committee on Rules, I 
call up House Resolution 794 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows:

H. RES. 794
Resolved, That upon adoption of this reso-

lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 1308) to amend the Internal Revenue 
Code of 1986 to accelerate the increase in 
refundability of the child tax credit, and for 
other purposes. All points of order against 
the conference report and against its consid-
eration are waived. The conference report 
shall be considered as read.

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. REYNOLDS) 
is recognized for 1 hour. 

Mr. REYNOLDS. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentlewoman 
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from New York (Ms. SLAUGHTER), pend-
ing which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

(Mr. REYNOLDS asked and was 
given permission to revise and extend 
his remarks.) 

Mr. REYNOLDS. Mr. Speaker, House 
Resolution 794 is a customary rule pro-
viding for consideration of the con-
ference report on H.R. 1308, the Work-
ing Families Tax Relief Act of 2004. 
The rule waives all points of order 
against the conference report and 
against its consideration. The rule also 
provides the conference report will be 
considered as read. 

Mr. Speaker, as we prepare to head 
home to our districts for the weekend, 
there are two things that I look for-
ward to telling my constituents that 
this Congress accomplished today: Cut-
ting taxes and creating jobs. They are 
two of the most important things we 
can do for the hard-working people who 
sent us here to represent them. 

We all know the unfortunate hits 
America’s economy has suffered over 
the past several years. But through the 
strength of this administration and the 
will of this Congress, we have made 
great strides in recovering from hor-
rific terrorist attacks, corporate scan-
dals and a recession. 

Time and time again, this Congress 
has responded to adversity with sound 
economic policies that continue to 
grow our economy. Thanks to the Eco-
nomic Growth and Tax Relief Act and 
the Jobs and Growth Tax Relief Act, 
we have given taxpayers in my district 
and all across America greater control 
over their hard-earned dollars. 

Not only does this provide greater 
motivation for savings and investment, 
but it also protects and creates jobs. 
The Working Families Tax Relief Act 
before us today is yet another step in 
our plan to create a fair and reasonable 
tax system for hard-working Ameri-
cans and continue the path of new job 
creation. 

In March of 2003, this House passed 
our original version of the bill by a 
voice vote under suspension of the 
rules. In June of that same year we 
passed the bill for a second time. 

Mr. Speaker, in the 18 months that 
we have been debating this bill, our 
constituents have waited patiently for 
the tax relief they deserve. Today, that 
long wait ends. 

The underlying conference report in-
cludes much of the previous House 
passed language, providing more and 
longer lasting benefits for families of 
all income levels. 

It extends the child tax credit of 
$1,000 per eligible child that is cur-
rently scheduled to sunset in 2005. The 
conference report makes this a mean-
ingful credit available through 2010. 

Important tax relief for married cou-
ples is also extended in the conference 
report. The House voted overwhelm-
ingly in April of this year to make 
marriage penalty relief permanent, and 

we have yet another opportunity today 
to do the right thing. 

Mr. Speaker, the conference report 
also expands the 10 percent bracket 
originally created in the Economic 
Growth and Tax Relief Reconciliation 
Act of 2001, and which overwhelmingly 
passed this House once again just over 
4 months ago. This provision means 
substantial tax relief for low-income 
workers by taxing the first $14,000 of 
earnings for married couples and the 
first $7,000 for single taxpayers at a 10 
percent rate instead of a 15 percent 
rate. 

Without extensions of the child tax 
credit, marriage penalty relief and the 
expansion of the 10 percent bracket, 
working families would face a $109 bil-
lion tax increase over the next 10 
years. This House simply cannot delay 
and must pass this measure in order to 
remove these excess tax burdens from 
our hard-working families. 

Mr. Speaker, the report additionally 
provides the middle class with relief 
from the Alternative Minimum Tax, 
the AMT. While the calculation for the 
AMT is quite complicated, the negative 
result is simple to understand: It is an 
extra tax some have to pay on top of 
their regular income tax. 

Originally conceived to prevent those 
with a very higher income from abus-
ing tax benefits to unfairly reduce or 
eliminate their tax liability, the AMT 
has unintentionally ensnared millions 
of middle-class taxpayers. In May of 
this year, the AMT tax exemption was 
widely supported in this House on a bi-
partisan basis. Without this much 
needed extension, more middle income 
families will be pushed into the AMT, 
resulting in a tax hike of $23 billion in 
the next 10 years. 

The conference report also continues 
to honor our servicemen and women in 
combat zones with nearly $200 million 
in tax assistance through the inclusion 
of tax-free combat pay when calcu-
lating their refundable child credit and 
an increase in the Earned Income Cred-
it. 

Our brave men and women in uniform 
continue to defend the freedoms this 
Nation holds dear, and every day they 
work to protect us from those who 
would do us harm. They do not just de-
serve our thanks and appreciation, 
they deserve this sensible assistance 
for their hard work and sacrifice.

The conference report further pro-
vides that the tax-exempt status of an 
organization is automatically sus-
pended during any period in which the 
organization is designated as a ter-
rorist organization or is listed in or 
designated by an executive order as 
supporting terrorism. 

Mr. Speaker, also included in the un-
derlying conference report is a 1-year 
extension of over 20 various expiring 
tax provisions, including the research 
and development tax credit, which is so 
important to business across the coun-
try. 

In all, $13 billion of needed tax relief 
is provided for with these extensions. 

Of particular importance to my home 
State of New York is the expansion of 
authority to issue advance refunding of 
Liberty Zone bonds through 2009. The 
Liberty Zone bond financing was in-
tended to encourage the commercial 
revitalization of Lower Manhattan, and 
in particular, the World Trade Center 
site following the devastating attacks 
of September 11. 

Currently scheduled to expire this 
December, I am pleased this conference 
report recognized the importance of 
the program and has included this 
much-needed extension. 

Mr. Speaker, a yes vote today seizes 
on the momentum we have created to-
wards a strong economy and job cre-
ation and sends a clear message that 
this Congress supports putting real dol-
lars back where they belong, into the 
hands of hard-working men and 
women. A no vote simply prevents us 
this needed relief from becoming re-
ality and denies our constituency the 
assistance they deserve. 

I urge my colleagues to join me in 
supporting the rule and the underlying 
conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

(Ms. SLAUGHTER asked and was 
given permission to revise and extend 
her remarks, and include extraneous 
material.) 

Ms. SLAUGHTER. Mr. Speaker, I 
thank the gentleman for yielding me 
time. 

Mr. Speaker, I will include for the 
RECORD the revenue effects of the bill 
we are discussing. Up at the top here it 
says ‘‘very preliminary.’’ Given what 
we went through with the Medicare bill 
and the fact that we are still now get-
ting revised estimates on what that 
cost, I thought that was a very inter-
esting thing, and I have not seen that 
before. So I will put that in the 
RECORD. 

Mr. Speaker, I rise in opposition to 
this rule. It provides the House with 
only an hour to debate a tax package 
that was rushed in so fast that we are 
not sure the ink is dry. 

The conference report before us con-
tains many provisions that have broad 
bipartisan support. Members on both 
sides of the aisle strongly support the 
$1,000 per child credit and the new larg-
er 10 percent bracket, and they provide 
real tax relief for working families. Ad-
ditionally, the research and develop-
ment tax credit, work opportunity tax 
credits and tax incentives for Qualified 
Zone Academy Bonds all have a great 
deal of support. 

Further, we all probably can agree on 
the importance of the bill’s alternative 
minimum tax relief provisions. The 
AMT has increasingly become a major 
source of headaches for middle-class 
taxpayers. Last year alone, 3.3 million 
taxpayers unwittingly found them-
selves subject to this onerous tax be-
cause of the 2001 tax bill. Without fur-
ther congressional action, the number 
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of Americans who will have to deal 
with it will grow over 30 million by 
2010. While I am pleased that the con-
ference addresses the AMT, it is only a 
Band-Aid. Providing a permanent rem-
edy to this egregious problem will be 
costly, but it must be done. 

As you can see, Mr. Speaker, there is 
little fault to find in what the con-
ferees chose to include in their final 
tax package, except the cost, which, as 
I said, is very preliminary. I only hope 
that the conference report for the 
pork-laden, Christmas-tree-like cor-
porate tax bill that this body passed in 
June is as reasonable. 

That said, the critical question for 
our Members to ask about this $150 bil-
lion bill is who is going to bear the 
cost? Our children? Our grandchildren? 
Both? 

The House leadership may not have 
qualms about putting off questions 
about the fiscal consequences, but, as a 
mother and grandmother, I certainly 
do. We could have paid for it by simply 
taking back a portion of the recent tax 
reductions enjoyed by taxpayers who 
earn over $1 million a year. Unfortu-
nately, the majority refused to con-
sider this approach, choosing instead 

to push us further into debt by $150 bil-
lion.

b 1630 
I do not understand this tactic. It is 

irresponsible and indefensible, espe-
cially given what the Congressional 
Budget Office told us 2 short weeks 
ago. The 2004 deficit will be our largest 
in history, $422 billion, surpassing last 
year’s record by $47 billion. At this 
rate, how on earth do we ever stand a 
chance of bringing the budget back to 
balance? 

We can do better, and we must do 
better. And I also have no confidence in 
what we are being told, as I have said, 
about the cost of the bill. In the past 4 
years, my experience has certainly 
taught me to question the cost esti-
mates that were provided. 

Back in 2000, the majority went to 
great pains to deliver a package that 
would be scored at $350 billion, and 
they devised a scheme of phase-ins and 
phase-outs to arrive at that number. 
Now, we know the tax cuts have an ac-
tual cost of about $620 billion, accord-
ing to the administration’s own office. 

In addition to putting the true cost 
of the tax cut at nearly double the ini-
tial estimate, OMB attributed $290 bil-

lion of our deficit to the 2001 tax bill, 
and yet this House refuses to recognize 
that. Then, let me say again, there is a 
medicare bill. In June 2003, Congress 
was told the bill would cost no more 
than $400 billion over 10 years. Then, 
we learned about the coercive tactics 
used to arrive at that magic number 
and that the actual number of $134 bil-
lion more was kept from us. 

Today, we understand that there is 
more to come and that the actual cost 
now of the medicare bill is $576 billion 
over 10 years, $176 billion more than we 
voted on just a few months ago. So 
keep your eyes open on this one, be-
cause if you blink, you may miss mil-
lions more added to the price tag. 

Mr. Speaker, given the record, how 
can we trust the cost of this bill? 

For all of these reasons and despite 
my support for middle-class tax cuts, I 
oppose this rule because we are not al-
lowed to do anything, not only about 
the extraordinary cost but for the chil-
dren of our soldiers who are left out of 
this bill completely and lose their tax 
credit. 

Mr. Speaker, I will insert for the 
RECORD at this time the material I re-
ferred to earlier.
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Mr. Speaker, I reserve the balance of 

my time. 
Mr. REYNOLDS. Mr. Speaker, I yield 

myself such time as I may consume. 
First, in listening to the gentle-

woman’s remarks on the general pre-
liminary estimates that were there, as 
I understand it, that is what is pub-
lished before the legislation is passed. 
Also, for the RECORD, I would like to 
have the final, which was prepared by 
the Joint Committee on Taxation, 
which is on their website for the Mem-

bers who may not be in the chamber 
now if they choose to use it, but I 
would like to have this inserted into 
the RECORD as the final numbers. 

Also, as I have listened to some of 
the aspects about this bill, both in the 
previous rule and now, that it is not 
paid for, I think there are a couple of 
things that also need to be on record. 
This bill prevents a tax increase on 
families, and it is very clear, if we do 
nothing, that taxes will go up, and so, 

actually, we are preventing that. Sec-
ondly, the relief that is provided for in 
the President’s budget which holds the 
line on spending, it cuts the deficit in 
half over 5 years. The recent data from 
the Treasury Department show we are 
on track to meeting the President’s 
budget goals. Finally, the Treasury 
data shows that tax receipts are in-
creasing, despite the President’s tax re-
lief, proof that tax relief leads to eco-
nomic growth.
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Mr. Speaker, I yield 3 minutes to the 

gentlewoman from Pennsylvania (Ms. 
HART). 

Ms. HART. Mr. Speaker, I thank the 
gentleman from New York for yielding 
me this time to speak on this issue. 
There are so many important tax 
issues involved in the legislation that 
this rule would allow that we cannot 
cover them all in the time allotted, but 
I think it is important that we address 
several that are extremely important. 

First of all, this administration in-
herited a recession. Our goal was to 
bring us out of the recession. A number 
of these tax cuts and adjustments, tax 
credits, helped bring our Nation out of 
a recession. If we allow those tax cuts 
to be removed, meaning increased 
taxes, we do not help our economy and 
certainly will do the opposite and, in 
fact, will put a number of families in a 
difficult situation as well as a number 
of businesses. 

I am interested in a number of the 
provisions that will help our employ-
ers, especially the research and devel-
opment tax credit. In my district, the 
companies creating new jobs are the 
ones that have benefited from the R&D 
tax credit. In fact, one just this week 
held a job fair to fill 150 new positions. 
They have benefited significantly from 
the R&D tax credit. A number of those 
savings are being used to hire new 
folks. That is important to us. 

Another issue to help employers is 
the work opportunity tax credit, not 
only to help employers, but to help 
those who are involved in getting off 
welfare. It is a credit for those who 
hire people who are getting off welfare. 
That encourages employers to employ 
those who are getting off welfare. Why 
would we want that to end? 

Also, the expensing of brownfield re-
mediation costs: Throughout the 
Northeast and the Midwest, we have 
brownfields that are being redeveloped 
and the remediation costs are very ex-
pensive. Allowing the expensing of 
some of those remediation costs is en-
couraging employers again to take 
over those properties, develop them 
and create new jobs in communities 
that desperately need them. 

The tax credit for electricity pro-
duced from renewable sources, from 
what I understand, both sides of this 
aisle are very interested in finding bet-
ter renewable energy resources. Well, if 
we remove that tax credit for devel-
oping those resources, we are not going 
to see as much activity. We all know 
that, if you want less of something, tax 
it. 

What we have done is cut taxes and 
encouraged growth. We have created 
tax credits to encourage research and 
encourage employment. We need to ex-
tend the tax cuts, extend the tax cred-
its and make sure we are not, in effect, 
going to increase taxes on Americans 
and job creators.

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 51⁄2 minutes to the gen-
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time. 

Mr. Speaker, this morning in the 
Wall Street Journal, former Repub-
lican Congressman Joe Scarborough 
wrote, and this is a conservative, a Re-
publican former member from Florida: 
‘‘Ten years ago, Republican congres-
sional candidates like me were running 
as Washington outsiders, promising to 
balance the budget and pay off the 
debt,’’ but, Joe Scarborough added, 
bluntly, ‘‘we lied.’’ 

That is what Joe Scarborough said, 
referring to ‘‘we’’ being Republicans 
running as outsiders for the Congress 
of the United States. Joe Scarborough, 
‘‘We lied.’’ 

Mr. Speaker, that is Joe Scar-
borough, former member of your Re-
publican Conference, issuing that in-
dictment. Not STENY HOYER, not the 
gentlewoman from California (Ms. 
PELOSI), not even my friend, the gen-
tleman from Washington (Mr. 
MCDERMOTT), but Joe Scarborough: 
‘‘We lied.’’ 

Last year’s record budget deficits of 
$375 billion will be eclipsed by a pro-
jected deficit of $422 billion this year 
and deficits totaling nearly $2.3 trillion 
in the next 10 years. That is the result 
of ‘‘we lied.’’ And because of the Repub-
lican Party’s fiscal mismanagement, 
this Congress is on the verge of in-
creasing the ceiling on the national 
debt for the third time in 3 years to 
$8.1 trillion, but it lacks the courage to 
do so on an up-or-down vote before the 
November elections. The gentleman 
from Texas (Mr. STENHOLM) has tried 
to have us do that. 

Very frankly, if that is the issue, I 
vote aye. I am not for America 
welching on its debts. I am not for 
doing it secretly. I am not for doing it 
in the dead of night. I am not for hy-
pocrisy which said, when we were in 
charge, oh, you cannot do that, and 
when you are in charge, hiding it under 
the rug. 

Now, Mr. Speaker, I join virtually 
every Member of this body on both 
sides of the aisle in supporting the ex-
tension of middle-class tax cuts, the 
child tax credit, marriage penalty re-
lief and expansion of the 10 percent in-
come tax bracket. But we cannot con-
tinue to disregard fiscal reality. It is 
very nice to say that we are going to 
give everybody a tax cut and have the 
gentlewoman from Pennsylvania come 
up here and say, the extensions will 
help. They will; we agree with her. But 
deep deficits will not help our economy 
in the years ahead. We cannot ignore 
the historical turnaround from budget 
surpluses to record deficits and explod-
ing debt during the last 4 years. 

We conservatives are offended by 
going deeply into debt. Fiscal irrespon-
sibility is radical, is not conservative. 
It puts our country at risk. We cannot 
continue to pretend the tax cuts have 
no effect on our Nation’s ability to in-
vest in homeland security, invest in 
education, veterans and health care, 

and we must not ignore this genera-
tion’s responsibility to our children 
and grandchildren. 

I have three children and three 
grandchildren, and we are putting 
them very deeply into debt. That is 
wrong. Saddling them with deeper debt 
and a diminished future is nothing less 
than fiscal child abuse. Hear me: fiscal 
child abuse. 

I urge my colleagues to vote conserv-
atively, to make sure that we do not 
plunge this country deeper into debt. 
Let us extend these tax cuts, but let us 
pay for them. That is what this genera-
tion has a responsibility to do for the 
next generation. 

Let me continue to read from what I 
know my colleagues want to hear from 
their conservative colleague, Mr. Scar-
borough: ‘‘Mr. Bush, like most Repub-
licans these days, only pays lip service 
to smaller government and balanced 
budgets. He is, after all, a President 
who inherited a $155 billion surplus and 
turned it into a $442 billion deficit.’’ 
Mr. Scarborough, our conservative 
former colleague said, ‘‘It is ironic that 
we Republicans took control of Con-
gress in 1994 by attacking Bill Clinton 
for his free-spending ways. But spend-
ing grew annually under Mr. Clinton at 
a 3.4 percent rate, while exploding 
under President Bush at a 10.4 percent 
clip. Republicans taking credit for re-
straining Mr. Clinton need to explain 
why they did not hold their own Presi-
dent to the same standards.’’ 

How ironic it is that my Republican 
friends claim credit for restraining the 
government when we had the presi-
dency, but they cannot do it when their 
own President is in charge. Can any-
body believe that representation? 

I am going to vote no on this tax bill. 
I urge others to. The individual items 
in this bill are good, but the overall 
policy is disastrous, and Joe Scar-
borough told the truth.

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

We are getting into some of the the-
atrics of politics 40 days before an elec-
tion. I accept that. But I also want to 
say that before Joe Scarborough was 
elected in 1994, in the time he served, it 
was the failed liberal policies of 40 
years that knew tax and spend, in this 
House and allowed the policy that 
started in 1995 which was to stop a 
train wreck, and also begin to move 
forward in recovering from the largest 
tax increase in American history in 
1993. 

Now, what I also find ironic, the 
Democratic leadership of the House 
never listened to Joe Scarborough 
when he was a Member but might 
choose to now that he is a pundit and 
an author. 

But the fact is, as we look at this leg-
islation on the underlying bill, as we 
consider this rule today, this rule pre-
vents a tax increase on families, mid-
dle-class American families that the 
politics of America has been addressing 
day in and day out while the 2004 elec-
tion is underway. If you do not vote for 
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it, you begin to threaten the aspect 
that middle America will have a tax in-
crease. 

This relief is provided for in the 
President’s budget, which holds the 
line on spending and cuts the deficit in 
half over 5 years. Recent data from the 
Treasury Department shows we can 
and we are on track in meeting the 
President’s budget goals. The Treasury 
data shows that tax receipts are in-
creasing, despite the President’s tax re-
lief, proof that tax relief leads to eco-
nomic growth. 

Finally, Mr. Speaker, if you look at 
the Joint Economic Committee United 
States Congress Report, in their sum-
mary it clearly says in there that rais-
ing taxes to cover budget deficits is 
usually a bad idea because it reduces 
incentives to work, save and invest. 

Mr. Speaker, I reserve the balance of 
my time.

b 1645 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Texas (Mr. STENHOLM). 

(Mr. STENHOLM asked and was 
given permission to revise and extend 
his remarks.) 

Mr. STENHOLM. Mr. Speaker, the 
comments of my friend from New York, 
I feel compelled to remind everyone of 
the words of the late Will Rogers when 
he said, ‘‘It ain’t people’s ignorance 
that bothers me so much. It’s them 
knowing so much that ain’t so that is 
the problem.’’ 

We can talk about this all that we 
want to, and I rise in strong opposition 
to this rule, but any Member who has 
ever stood on this floor and talked 
about fiscal responsibility should vote 
no on this rule. All Members who care 
about the future integrity of the Social 
Security system should vote no on this 
rule. All Members who care about the 
legacy that we will leave for future 
generations should vote against this 
rule, and you know it in your heart. 

Now, I too strongly support middle 
class tax relief. I support extending the 
marriage penalty relief. I support con-
tinuing the $1,000 per child tax credit 
and the expanded 10 percent tax credit. 
I have been a strong advocate for ex-
tending the wind energy tax credit. 

The question is whether or not we 
will provide tax relief to middle income 
families. The debate is not whether we 
should do so with borrowed money, 
adding more debt on top of our $7.3 tril-
lion national debt. We should not pay 
for tax cuts by borrowing money 
against our children’s future. That is 
the argument we make today. 

Congress should be required to sit 
down and figure out how to make 
things fit within a budget just like 
families across the country do every 
day as I hear from my friends on this 
side all the time, except when it 
counts. Unfortunately, the leadership 
of the House seems to have forgotten 
that common-sense principle. Instead 

of figuring out how to make these tax 
cuts fit within our budget, the major-
ity has decided to avoid making tough 
choices. Every dime of these tax cuts 
will be added to the debt we will leave 
for our children and grandchildren, and 
you know it. 

In the next couple of weeks, we will 
have to vote to raise the debt ceiling 
unless we hide it. Last year foreign in-
terests financed more than 70 percent 
of our $374 billion deficit. More than 
$1.8 trillion of this debt we now talk 
about, well, we do not talk about it on 
this side of the aisle, is held by foreign 
investors. 

I find it particularly ironic that we 
are considering legislation that would 
add $146 billion to that debt on the 
same day the House Committee on the 
Judiciary has scheduled to act on a 
balanced budget amendment to the 
Constitution. If a balanced budget 
amendment were already in the Con-
stitution, we would not be able to con-
tinue following the budget policies 
being advocated by the majority. It 
seems only fair that those who support 
the amendment, as I do, be willing to 
budget accordingly by paying, rather 
than borrowing, for the policies they 
advocate. 

The legislation before us is a perfect 
example of why we need a balanced 
budget constitutional amendment, to 
protect the rights of future generations 
who are not represented in our polit-
ical system, but will bear the burden of 
our decisions today. It is easy for poli-
ticians to vote for tax cuts or spending 
increases that will benefit current vot-
ers and leave the bill to our children 
and grandchildren who do not have a 
vote. 

Passing legislation cutting taxes or 
increasing spending without offsets 
today will increase the debt tax that 
must be paid by future generations and 
can never be repealed. The debt tax 
will consume 40 percent of all indi-
vidual income taxes paid this year and 
will keep growing as long as we con-
tinue to pass legislation putting our 
Nation deeper into debt. 

Continuing to run up the national 
debt will ensure that we and our chil-
dren and grandchildren will be over-
taxed for the rest of our lives. We 
should defeat this rule so the conferees 
can go back and put together a pack-
age that provides tax relief to working 
men and women without increasing 
taxes on our children and grand-
children. 

To my friend from New York (Mr. 
REYNOLDS), let me remind him, it took 
our country 204 years to borrow the 
first $1 trillion, 204 years. We are bor-
rowing $1 trillion every year and a half 
under the policies that you have got 
the guts to stand up here and say we 
ought to keep following. 

Then vote for increasing the debt 
ceiling and tell the American people 
before November 2 this is the result of 
the policies. We are borrowing the 
money to have the policies that we are 
giving to you. Vote for us. Forget our 
grandchildren.

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Well, there they go again. Let us 
have a plan where we will sell a loaf of 
bread that says we will cut middle 
class taxes, but then again, I do not 
really have a plan on how to do it. 

I have been in the majority before 
getting here and serving in the major-
ity since the day I got here, but that 
majority of the previous 40 years has 
nicely gotten trenched into the minor-
ity because they have a lot of rhetoric 
but they have not put forth a plan as to 
how to get the job done. 

So when you look at this, the Demo-
crats have agreed to extending child 
tax credit, the 10 percent tax bracket, 
the marriage penalty relief, however, 
to accomplish the offsets they want, it 
means they have to come up with $130 
billion of either tax hikes or spending 
cuts. The Democrats are not prepared 
to make that tough choice regarding 
which taxes to increase or which pro-
grams to cut. They want to come up 
and say, I am for cutting the middle 
class tax, but then again, I do not see 
this, I do not see that, BBA, debt, but 
there is never a solution. 

So the Democrats’ plan is a zero sum 
game here, it provides tax relief with 
one hand and takes it away with the 
other. So the Members who should vote 
no on this rule are the ones not inter-
ested in helping millions of American 
families that deserve tax relief. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Wisconsin (Mr. RYAN). 

Mr. RYAN of Wisconsin. Mr. Speaker, 
I thank the gentleman for yielding me 
time. 

This debate is about one basic thing. 
Do you think the money coming into 
the Federal Government is the people’s 
money or the government’s money? 

Number one, what are we talking 
about today? What we are talking 
about is whether we should keep taxes 
at the levels they are today. Should we 
keep the child tax credit where it is? 
Should we keep the marriage penalty 
relief where it is by and large? And 
what they are saying on the other side 
is, okay, if we want to keep these taxes 
from going up, we got to raise more 
taxes. 

So what we are looking at here is an 
emphasis. Is it the people’s money or is 
it the government’s money? We believe 
this is the people’s money. We believe 
most importantly that people ought to 
be able to keep more of their paycheck 
in their pockets. And what we get from 
the other side is, to pay for this, let us 
raise taxes. So we are saying, to pre-
vent these taxes from going up, we will 
raise taxes over here. 

What we are trying to do, Mr. Speak-
er, is accelerate the policies and keep 
the policies that have been working. 
Letting people keep more of their own 
hard earned money has been good for 
the economy and good for the individ-
uals and good for the families of Amer-
ica. Just take a look at the fact that 
over the last year where we have had 
lower tax rates we have brought in 
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more revenues. That is right. We have 
got $56 billion in higher revenues this 
year, the deficit has gone down, under 
the lower tax rates that we are paying 
today, than a year ago under higher 
tax rates. 

Why? Because we have better eco-
nomic growth, because we have more 
jobs being produced in this economy, 
because more people are paying taxes 
because they have a job to pay taxes 
in. 

So why would we want to go down 
the road of raising taxes to keep these 
tax levels where they are, to kill the 
goose that is laying the golden egg 
that is giving us this economic recov-
ery that is now underway. Point num-
ber one. 

Point number two, this is already in 
the President’s budget. The President’s 
budget, which is to slash the deficit in 
half within 5 years, accommodates this 
policy. I wish we had a budget resolu-
tion in full force which is what we 
passed in the House which froze domes-
tic spending, met our priorities over-
seas in fighting the war on terrorism, 
in protecting the homeland and froze 
domestic spending. Unfortunately, the 
other body failed to do this. 

So the question before us on this rule 
is do you think that the middle class 
families ought to be able to keep more 
of their own money? Do you think that 
these tax extenders which would go 
away and raise taxes on the economy 
and raise taxes on businesses should 
come into law or not? Or should we 
keep these tax increases from hitting 
the economy? Should we have keep 
these taxes from being raised on fami-
lies, and is the only way to do that to 
just raise taxes on someone else? 

No. Let us put the emphasis where it 
ought to be, on spending. Let us put 
the emphasis on where it ought to be, 
on letting people keep more hard 
earned money in their paychecks, in 
their wallets. Let us not put the em-
phasis on continuing to raise taxes. 

There is a fundamental, philosophical 
difference between the two parties. You 
are seeing it on display here on the 
House floor. We just fundamentally dis-
agree. We believe that people ought to 
be able to keep more of their own hard-
earned money. It is a belief we have. 
And that belief has translated time and 
time again, under Jack Kennedy, under 
Calvin Coolidge, under Ronald Reagan, 
and, yes, now under this current Presi-
dent, to produce better economic 
growth, better economic policy and, 
yes, more revenues. That is what is 
happening today. 

Let us keep the taxes low. Let us pre-
vent the families have having tax in-
creases. Let us not raise taxes. Let us 
keep them low. I urge adoption of this 
rule.

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

If I could say to the previous speaker, 
the idea of it being the people’s money, 
obviously, all taxes are the people’s 
money. It is also the people’s debt that 

we are running up. They might want us 
to have some consideration for that. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Connecticut (Ms. 
DELAURO). 

Ms. DELAURO. Mr. Speaker, today 
we prepare to pass what this majority 
has called ‘‘The All American Tax Re-
lief Act.’’ But that name masks the 
fact that the Republicans are, in fact, 
increasing the taxes on 4 million work-
ing Americans. If I could make ref-
erence to the prior speaker, these are 4 
million people who are getting their 
taxes increased. Because the House Re-
publican leadership refused to lower 
the income threshold for the child tax 
credit, 9 million children are being de-
liberately left out of the tax relief that 
is included in this legislation. This is 
the story. 

The eligibility level for the child tax 
credit will rise to $11,000 next year. So 
a family making $10,000, that qualifies 
now will be in for a rude awakening on 
April 15. They will not qualify. And be-
cause household income has actually 
declined by more than $1,500 under this 
administration, many families whose 
income taxes have gone down in the 
last 4 years will see their child tax 
credit shrink or even disappear next 
year because of this bill. So much for 
no new taxes. 

And the Republican leadership has 
demonstrated the depth of their dis-
dain for these families, saying that the 
child tax credit is not intended to serve 
as a ‘‘welfare program.’’ But these fam-
ilies are not on welfare. They work 
hard. They earn the minimum wage. 
And I would challenge any Member of 
this body to raise a family earning the 
minimum wage. It is just about impos-
sible. As a matter of fact, this body 
voted itself a raise in salary just not a 
week ago. 

Righting this injustice would cost 
about $4.3 billion, a little more than a 
third of the cost of the $12 billion in 
tax breaks for big businesses in this 
bill. 

This very morning, The Wall Street 
Journal, the article on page 2, some top 
companies avoided Federal income tax 
under Bush. So much for the people 
being able to get a break. It would ap-
pear that the friends of the administra-
tion, the large corporations are getting 
a break. Eighty-two of the country’s 
largest profitable corporations have 
paid no Federal income tax in at least 
one of the last 3 years. Yet this Repub-
lican leadership saw fit to give them 
more tax breaks while raising taxes on 
minimum wage families and middle 
class families. 

What this administration does is re-
ward wealth and it taxes wages. So this 
is the All American Tax Relief. Eighty-
two of our most profitable corpora-
tions, companies like Enron, pay noth-
ing in income tax. Twelve billion dol-
lars in tax breaks at the last minute 
for businesses. Nine million children 
are left out in the cold. 

I want to remind this majority, those 
children are every bit as American as 

the rest. They deserve better than this 
tax. 

Mr. REYNOLDS. Mr. Speaker, as I 
said earlier, we are getting down into 
election year, and I am so used to the 
other side of the aisle using class war-
fare, more importantly, I guess the 
American people are, that it is totally 
false, the information coming out here. 

The information is false. The bill 
does not increase taxes on anyone. It 
actually increases the refundability of 
the child tax credit for low income 
families; $23 billion comes back to low 
income working families to help them, 
and they do not pay income tax in the 
category that is the outlay. 

So, in other words, low income fami-
lies who pay no income tax at all still 
will receive an additional $23 billion in 
the bill.
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As I said, Mr. Speaker, it is an elec-
tion year. Prior to 2001, the child credit 
was refundable only for those families 
with three or more children. This 
President, under 2001 tax relief, made 
all families with children eligible for 
the refundable child credit. 

The size of the refundable credit is 
based on the family’s earned income in 
excess of $10,000, which is indexed for 
inflation; and what I am seeing from 
the other side of the aisle is argument 
that the $10,000 limit should not be in-
dexed for inflation so that families can 
receive a bigger check from the govern-
ment. Ironically, they did not make 
this argument in 2001 when the refund 
was created in the first place. 

It is very important that our col-
leagues understand $23 billion of out-
lays are going to help people who do 
not pay income tax in the low-income 
levels of our society. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Washington (Mr. MCDERMOTT). 

(Mr. MCDERMOTT asked and was 
given permission to revise and extend 
his remarks, and include extraneous 
material.) 

Mr. MCDERMOTT. Mr. Speaker, I 
will enter into the RECORD at this point 
an article from the Boston Globe enti-
tled ‘‘Sticking it to working families,’’ 
that shows how this Congress is raising 
taxes on 4 million low-income families 
which support 9 million children.

[From the Boston Globe, Sept. 21, 2004] 
STICKING IT TO WORKING FAMILIES 

(By Thomas Oliphant) 
WASHINGTON.—Only in George Bush’s privi-

leged America could the following outrage 
occur: 

Despite the president’s supposed theo-
logical objection to tax increases, that is ex-
actly what about 4 million families with 
roughly 9 million children are about to expe-
rience, with Bush’s cynical support. 

The outrage is actually worse, because the 
shiv is about to be stuck in these hand-work-
ing families under the guise of an effort to 
help them. 

Congress is about to pass a catch-all meas-
ure allegedly designed to deal with several 
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problems affecting middle-income and lower-
income working families arising from the 
tax cuts of recent years. The problems are a 
graphic illustration of how shoddy legisla-
tion written by people who mostly focus on 
big-shot lobbyists can cause ordinary Ameri-
cans to plummet through the cracks. At 
issue is the child tax credit—which first ap-
peared in tax law in the late 1990s in a budg-
et deal between the Clinton administration 
and the Republican Congress. This provision 
permits a deduction from income taxes due 
for each child under the age of 17 in a house-
hold. In 2001, the value of the credit was set 
to gradually increase to $1,000 per child, but 
in the package of additional tax cuts enacted 
two years later, the phase-in was eliminated 
and the full, $1,000 figure was made imme-
diately effective. 

The problem arises because parts of the 
law governing the child tax credit are ‘‘in-
dexed’’ to remove the effects of inflation and 
parts are not. The value of the credit itself, 
for example, is not indexed; neither are the 
income amounts above which the value of 
the credit begins to phase out ($75,000 for a 
head of household, $110,000 for a married cou-
ple). 

On the other hand, the income thresholds 
above which a working person can claim a 
‘‘refundable’’ child tax credit—a check from 
the government if income tax liability is so 
low to begin with that the person would not 
get his full credit—are indexed for inflation. 
The original legislation permitted a refund-
able child tax credit for families worth up to 
10 percent of their earnings above $10,000. 
That indexed earnings amount is now $10,750. 

And there’s the rub. An analysis by the 
Urban Institute and the University of Wis-
consin offers the example of a married cou-
ple with two children who work at the fed-
eral minimum wage of a puny $5.15 an hour. 
Three years ago, their income of $20,6000 
would have produced a child tax credit re-
fund of $1,060. With a higher threshold two 
years later, the credit’s value drops 5 percent 
to $1,010. 

But that’s just the tip of the iceberg. As 
ordinary Americans know too well, incomes 
downscale in the United States have been 
worse than stagnant in this decade. Not only 
has the minimum wage not budged in seven 
years, but family incomes above that have 
also suffered severely since 2000, and the suf-
fering has been proportionately greater the 
lower you go on the income scale. 

Moreover, this decline in earnings (even 
before inflation in cases like workers with 
less than a high school education or single 
parents) has been accompanied by large in-
creases in the cost of necessities—including 
everything from gasoline to health insurance 
for those low-income workers lucky enough 
to have any. In the expert analysis—Leonard 
Burman of the Urban Institute and John 
Karl Scholz of the University of Wisconsin—
a single parent who got a $109 credit in 2001 
would have received nothing last year even 
though her earnings fell. 

Looking ahead to next year and beyond, it 
is helpful that the refund rate will rise to 15 
from 10 percent, but it will largely ignore the 
working families with the lowest incomes. 
As the analysis sums up: ‘‘The higher phase-
in rate will do nothing to abate the under-
lying problem that arises from stagnant in-
come growth at the bottom of the earnings 
distribution. Low-income households with 
earnings that grow slower than inflation will 
see their child tax credit erode in real terms 
every year, and at a rate that is even faster 
than their decline in real earnings.’’

Bush and his Republican Congress buddies 
could fix all this substantially, by simply re-
storing the original $10,000 threshold. The 
cost to the government would have been $4.3 
billion over five years. 

The fact that they did nothing is eloquent 
testimony to the status of working families 
in today’s political culture. The next time 
Bush trumpets his opposition to tax in-
creases, John Kerry should say something 
about the 4 million families Bush prefers not 
to count.

Mr. Speaker, low- and middle-income 
Americans need help. They need help 
paying for college, health care, and 
things that every family needs. When I 
heard the House is going to do this, I 
thought, oh, boy, I better get my rub-
ber stamp and get out and help the 
President do it. It sounded like a good 
idea. The middle class has been pum-
meled in the last years. 

Between 1979 and the year 2000, the 
income of the top 5 percent in this 
country has increased 200 percent. Dur-
ing the same period, the income of the 
middle class grew by 12 percent, and 
low-income families have seen their in-
come actually drop. Roughly during 
the same period, the top 5 percent saw 
their income tax rates sliced in half 
and enjoyed a precipitous decline in 
taxation of their investment income. 
Meanwhile, Social Security and Medi-
care taxes, a burden carried primarily 
by the low- and middle-class taxpayers, 
grew 82 percent faster than their in-
comes did. 

Mr. Speaker, when President Bush 
came in, income inequality got worse. 
The Bush tax cuts increased the after-
tax income of the top 5 percent by 8 
percent, while our middle class 
watched their incomes decline during 
the same period. 

We have to do something to help the 
middle class; but after reading this bill, 
I learned that my colleagues are asking 
us to play charades today. 

This bill gives the average middle-
class household $169 of tax relief, but 
guess what, it gives the top 5 percent 
$2,000 worth of tax cuts. So for every 
dollar that my colleagues provide in 
tax relief to the middle income, they 
provide $10 additional for the top 5 per-
cent of income earners, which happens 
to include ourselves. Where is the fair-
ness? Where are our priorities if we 
vote for this thing? 

New data from the U.S. Labor De-
partment indicates that since Bush 
took office at least 670,000 manufac-
turing jobs have been lost to foreign 
trade. The CRS, the Congressional Re-
search Service, recently estimated that 
860,000 service sector jobs were shifted 
offshore in 2003 and 2004. 

Mr. Bush went to Harvard Law 
School or went to business school, I 
guess; but I do not think it had much 
effect on him. He has not asked the 
Congress to do anything to address our 
competitiveness problem. He just 
asked us to pass tax cuts for the rich-
est among us. Mr. Speaker, he may 
have gone to grad school or business 
school, but it really has done nothing 
for him. 

The bill before us is going to add $146 
billion to our budget deficit. Where are 
we going to get that from? We are 
going to borrow it. We are going to go 
to the Chinese and say, hey, we have 

got some notes we want to sell you; 
would you like to buy some of our 
notes? How about you, Japanese; would 
you like to buy some of our notes? 
That is where this tax cut is coming 
from. The gentleman says it is coming 
from our money; it is not. It is coming 
out of the Japanese if they buy the 
bonds. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Half of the cost of this bill is child 
credit, which has an income limit. 
High-income people do not qualify. So I 
want to make sure that is on the 
record after my colleague just spoke. 

My colleague is right, though, that 
low-income families do need help, and 
that is just exactly what this con-
ference report does. It provides $23 bil-
lion in outlays. In other words, low-in-
come families who pay no income taxes 
at all will receive an additional $23 bil-
lion from the government under this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen-
tleman from Mississippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, for those of my colleagues 
who follow the debates on the House 
floor, they know in the past month 
they have heard a lot of talk about 
morals, about patriotism, and sound 
economic policy. I do not see how add-
ing $146 billion to our Nation’s debt 
makes any of them better. As a matter 
of fact, I would like the gentleman 
from New York (Mr. REYNOLDS) to look 
me in the eye because I am going to 
tell him that I think it is immoral that 
the Republican-led Congress has added 
$1,712,281,371,000 worth of debt to our 
Nation, to our children; and I would 
like the gentleman from Illinois (Mr. 
HYDE) to please look at me, because to 
our Nation’s unborn children he has 
stuck them with that bill. 

I will tell my colleagues that it is im-
moral that this Republican-led Con-
gress since May 9, 2001, has stolen, and 
please listen to my words, stolen $521 
billion from the Social Security trust 
fund. When my colleagues take money 
that people paid into Social Security 
and use it to the pay for someone else’s 
tax break, they have stolen it. It is not 
there and they have no plan to pay it 
back. 

I will say it is unpatriotic that in the 
10 years that my colleagues have con-
trolled this House that they have in-
creased the national debt by 
$2,557,432,000,000; and by the way, one-
third of all of the debt accumulated in 
this country in over 225 years, one-
third of it has been accumulated in less 
than 10 years by a Republican House of 
Representatives. 

Lastly, I want to hear someone tell 
me how it is sound economic policy for 
a Nation to borrow $3 for every $1 given 
back in tax breaks, and please check 
the Treasury figures. My colleagues 
have added $1,857,747,000,000 to the debt 
in order to give people $620 billion 
back. 

VerDate jul 14 2003 04:26 Sep 24, 2004 Jkt 029060 PO 00000 Frm 00083 Fmt 4634 Sfmt 0634 E:\CR\FM\A23SE7.110 H23PT1



CONGRESSIONAL RECORD — HOUSEH7528 September 23, 2004
So I will question my colleagues’ mo-

rality for sticking my kids with their 
bills. I will question their patriotism 
because I think they are bankrupting 
this country; and lastly, I will question 
their so-called sound economic policy 
that has gone out and borrowed three 
bucks for every buck they gave back in 
tax breaks. This is not what is good for 
our country. It is not what is good for 
our kids, and it is not what is good for 
America. 

I urge my colleagues to defeat this 
rule. I urge my colleagues, for once, let 
us draw the line and start thinking of 
the future of this country instead of 
seeing how many cute things they can 
do in the 40 days before the election 
that will get them a few more cam-
paign contributions at the expense of 
trillions of dollars in debt. 

The folks who said we are borrowing 
this money from the Chinese, every 
word of that is true. We now owe the 
Communist Chinese $300 billion. Tell 
me how that is good for our country.

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Just as I listened carefully, I thought 
I understood that the Republicans 
since being in the control of the major-
ity have brought about a third of the 
country’s debt in policy decisions. I 
guess that would mean two-thirds of 
the debt would be borne by the Demo-
cratic minority party. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. WATERS). 

Ms. WATERS. Mr. Speaker, I find 
this debate to be extremely inter-
esting. The gentleman on the opposite 
side of the aisle asks why are we listen-
ing to Joe Scarborough. Well, not only 
are we listening to him, I am listening 
to Pat Buchanan. Pat Buchanan said 
my colleagues are a bunch of fake con-
servatives, they have run up this def-
icit, and I have to remind my col-
leagues when Bill Clinton left office we 
had a reserve. We had money in the 
bank, and since they have been in 
power, the Republicans have been in 
power, this administration, they have 
been spending like drunken sailors. 

My colleagues have created a $7.3 
trillion tax debt. Buchanan says my 
colleagues are not true conservatives; 
and at the same time that they created 
this debt and it keeps growing, they 
had the audacity to come into the 
Committee on the Judiciary and pre-
tend to attempt to pass a balanced 
budget amendment. We know that that 
was just a political act. As a matter of 
fact, one of my colleagues reminded 
my colleagues that they are in charge 
of the House, they have the majority in 
the Senate, they have the White House. 
They could work to balance this budget 
anytime they want to. They do not 
need to have a balanced budget amend-
ment, but they cannot do that because 
they are in the political mode in an 
election year, and they come back with 
the most outrageous public policy to 
extend tax cuts. 

It does not take a Harvard scholar to 
know that we cannot keep spending, 
spending, spending and at the same 
time reduce the amount of money that 
is coming in. My colleagues are mis-
managing $4 billion a month, and they 
cannot win with the $4 billion. $4 bil-
lion a month, no post-war planning, we 
cannot even take Fallujah and Najaf. 
The soldiers do not have all of their 
equipment, and my colleagues are com-
ing back for more money. 

Well, on top of that, when we look at 
what is happening domestically, 44 mil-
lion Americans with no health insur-
ance, a housing crisis, veterans crying, 
and my colleagues are going to come in 
here and give a tax cut to the richest 
corporations and Americans in this 
country. It is outrageous. It does not 
make good sense. They ought to be 
ashamed of themselves. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

It just is something, I would almost 
like to look at that particular time 
transcript before 1994, when I think of 
the failed liberal spending policies of 
the previous majority; but we are here 
today and we have to reflect that in 
the 21st century we have faced 9/11, a 
recession, corporate scandal, reinvest-
ment into the types of things that we 
have had to do in order to get the econ-
omy moving again, create jobs, open 
opportunity, but also to make sure 
that we are moving again and moving 
strong on homeland security and our 
national defense, which was all but 
beaten up pretty well in the nineties. 

As we move forward, we have also 
done it with the aspect of a President 
outlining in this budget, which I hope 
this Congress, both sides of the aisle, 
might hold the line on the spending 
and cuts so that we can achieve the 
deficit reduction by cutting it in half 
over 5 years as the President outlined, 
and then how the House Republican 
majority put forth in its budget this 
year as well, the plan to do that. 

But I will also say that while I have 
enjoyed listening to comments from 
the sidelines about the aspect of tax 
cuts or how to help middle-class Amer-
icans not see a tax increase or low-in-
come Americans not see a tax increase 
or expanding $23 billion of outlays to 
low-income Americans who would be 
benefited by this legislation today, I 
have not seen any plan that is even on 
the table from the other side of the 
aisle that will make the tough choices 
we have with this legislation and the 
underlying bill or they have a proposal 
of raising taxes or cutting programs, 
some other solution than this. 

But I do know this, Mr. Speaker, if 
my colleagues vote ‘‘no’’ on this, they 
are voting to raise middle America and 
the low-income families of this coun-
try’s taxes, and if my colleagues vote 
‘‘yes’’ for this rule, and they vote 
‘‘yes’’ for the underlying legislation, 
they are going to keep millions of 
Americans from having to pay more in 
taxes. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

I am going to be asking for a ‘‘no’’ 
vote on the previous question. If the 
previous question is defeated, I will 
offer an amendment that directs the 
enrolling Clerk to add language to the 
conference report that pays for this 
bill. The previous question directs the 
Secretary of the Treasury to pay for 
the costs of the bill by rolling back 
part of the tax breaks of those incomes 
exceeding $1 million annually.
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These millionaires will still receive a 
substantial portion of their tax cuts, 
but a modest rollback will offset the 
cost of this bill for middle-income 
American families. 

Mr. Speaker, I think many Members 
of this body want to see the tax breaks 
in this bill extended. I know I do, par-
ticularly the child tax credit. However, 
many of us are very concerned about 
the legislation’s substantial price tag, 
and I think this is a fair and reasonable 
way to address that cost. 

I want to stress that a ‘‘no’’ vote on 
the previous question will not stop con-
sideration of the conference report for 
the tax bill. A ‘‘no’’ vote will allow the 
House to amend the rule to make the 
changes necessary for this conference 
report to pay for these tax cuts, and 
not increase our already-bloated and 
record-breaking deficit. However, a 
‘‘yes’’ vote on the previous question 
will not allow the changes to be made 
and will drive up our debt to the tune 
of $146 billion. I urge a ‘‘no’’ vote on 
the previous question so we can fix this 
conference report. 

Mr. Speaker, I yield 11⁄2 minutes to 
the gentleman from Arkansas (Mr. 
BERRY). 

Mr. BERRY. Mr. Speaker, I thank 
the gentlewoman from New York for 
yielding me this time. I cannot think 
of a more disturbing situation than we 
face today. I hear my colleagues on the 
other side of the aisle talk about this 
great prosperity that we are enjoying. 
We all know that is not true. We all 
know that the average family in this 
country, at least in the First Congres-
sional District of Arkansas, the aver-
age family has lost $1,500 a year in in-
come. The cost of gasoline has doubled. 
The cost of health care is so high they 
just simply cannot afford it anymore, 
yet we are presented with this idea. 

If we do this ridiculous thing, and we 
continue on this path of reducing taxes 
on the very wealthiest people in this 
country, and allow working people to 
be taken advantage of in the way that 
is happening today, it is going to de-
stroy this country. I agree with the 
gentleman from Mississippi (Mr. TAY-
LOR), this is immoral. 

It is wrong to continue to add debt on 
top of debt on top of debt on our chil-
dren and grandchildren. No right-
thinking person in the world would do 
that, and yet the Republicans all con-
tinue to want to do that. And then my 
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colleagues on the other side of the aisle 
talk about how prosperous we are. 

My goodness alive, if we are doing so 
good, how did we go from a $5 trillion 
surplus to $3 trillion in additional 
debt? That is impossible if we are doing 
well. You do not have to be all broken 
out with brains to figure this out. My 
colleagues do not want to do this to 
their children and grandchildren, and I 
do not either. 

Ms. SLAUGHTER. Mr. Speaker, I ask 
unanimous consent that the text of the 
amendment I referred to earlier be 
printed in the RECORD immediately be-
fore the vote on the previous question. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re-
quest of the gentlewoman from New 
York? 

There was no objection. 
Ms. SLAUGHTER. Mr. Speaker, I 

urge a ‘‘no’’ vote on the previous ques-
tion, and I yield back the balance of 
my time. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself the balance of my time, and in 
my closing remarks, I just want to re-
mind my colleagues that this rule gives 
us the opportunity to have the debate 
on the Working Families Tax Relief 
Act of 2004. It extends family tax provi-
sions through 2010, it provides assist-
ance to military families in combat 
zones, it provides and extends relief 
from the alternative minimum tax, or 
AMT, through 2005, it creates a uni-
form definition of a child for tax pur-
poses, and it extends 23 expiring tax 
provisions that end this year unless 
they are authorized in extension. 

Mr. Speaker, a ‘‘yes’’ vote today 
seizes on the momentum we have cre-
ated towards a strong economy and 
sends a clear message that this Con-
gress supports putting real dollars 
back where they belong, in the hands 
of hardworking men and women. A 
‘‘no’’ vote simply prevents this needed 
relief from becoming a reality and de-
nies our constituents the assistance 
they have earned. In other words, will 
provide a tax increase on them if this 
bill is not passed. 

Mr. Speaker, I urge my colleagues to 
join me in supporting the rule and the 
underlying conference report.

Mr. REYNOLDS. Mr. Speaker, I was incor-
rect when I mentioned in my opening remarks 
that the conference report included a provision 
suspending tax-exempt status of designated 
terrorist organizations. While it was included in 
an earlier version of the bill, that provision has 
already been signed into law under the Military 
Family Tax Relief Act and it was therefore un-
necessary to include it in the Working Families 
Tax Relief Act.

The text of the amendment pre-
viously referred to by Ms. SLAUGHTER 
is as follows:
PREVIOUS QUESTION OF H. RES. ll RULE ON 

H.R. 1308—CHILD TAX CREDIT CONFERENCE 
REPORT 

Strike all after the resolved clause and in-
sert: 

‘‘That upon adoption of this resolution it 
shall be in order to consider the conference 
report to accompany the bill (H.R. 1308) to 

amend the Internal Revenue Code of 1986 to 
accelerate the increase in the refundability 
of the child tax credit, and for other pur-
poses. All points of order against the con-
ference report and against its consideration 
are waived. The conference report shall be 
considered as read. 

SEC. 2. (a) A concurrent resolution speci-
fied in subsection (b) is hereby adopted. 

(b) The concurrent resolution referred to in 
subsection (a) is a concurrent resolution 

(1) which has no preamble; 
(2) the title of which is as follows: ‘‘Pro-

viding for Corrections to the Enrollment of 
the Conference Report on the bill H.R. 1308’’; 
and 

(3) the text of which is as follows:

CONCURRENT RESOLUTION 

Directing the Clerk of the House of Rep-
resentatives to take certain actions in the 
enrollment of H.R. 1308. 

Resolved by the House of Representatives (the 
Senate concurring), That, in the enrollment of 
the bill, H.R. 1308, the Clerk of the House of 
Representatives shall add at the end of the 
bill the following (and conform the table of 
contents accordingly): 

SEC.ll. BENEFITS EXTENSION NOT TO IN-
CREASE FEDERAL BUDGET DEFICIT. 

(a) IN GENERAL.—Section 1 is amended by 
adding at the end the following new sub-
section: 

‘‘(j) ADDITIONAL TAX ON HIGH INCOME TAX-
PAYERS.—

‘‘(1) IN GENERAL.—The amount determined 
under subsection (a), (b), (c), (d) or (e), as the 
case may be, shall be increased by the appli-
cable percentage of so much of adjusted 
gross income as exceeds $1,000,000 in the case 
of individuals to whom subsection (a) applies 
($500,000 in any other case). 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is the percentage determined by the 
Secretary to be necessary for the Working 
Families Tax Relief Act of 2004 to be revenue 
neutral over the 10-fiscal year period begin-
ning with fiscal year 2005.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2004.

Mr. REYNOLDS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, I ob-
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Without objection, and notwith-
standing any intervening debate, the 
Chair will reduce to 5 minutes the min-
imum time for any electric vote on the 
question of adopting the resolution. 

There was no objection. 
The vote was taken by electronic de-

vice, and there were—yeas 212, nays 
193, not voting 28, as follows:

[Roll No. 470] 

YEAS—212

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 

Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nussle 

Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—193

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 

Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
DeLauro 
Deutsch 

Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
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Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum 

McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 

Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Tierney 
Towns 
Turner (TX) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—28

Bishop (GA) 
Bonner 
Cannon 
Collins 
Deal (GA) 
Delahunt 
Garrett (NJ) 
Gephardt 
Graves 
Green (TX) 

Herseth 
Istook 
Kleczka 
Lipinski 
Lucas (KY) 
Majette 
McCarthy (MO) 
Miller (FL) 
Myrick 
Nunes 

Osborne 
Quinn 
Smith (WA) 
Tancredo 
Tauzin 
Thompson (MS) 
Udall (CO) 
Vitter

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

SIMPSON) (during the vote). Members 
are advised 2 minutes remain in this 
vote. 

b 1744 

Mr. EMANUEL changed his vote 
from ‘‘yea’’ to ‘‘nay.’’ 

Mrs. MILLER of Michigan and Mr. 
TERRY changed their vote from ‘‘nay’’ 
to ‘‘yea.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded.
Stated against:
Ms. MCCARTHY of Missouri. Mr. Speaker, 

during rollcall vote No. 470, the previous ques-
tion, I was unavoidably detained. Had I been 
present, I would have voted ‘‘no.’’

(Mr. HASTERT asked and was given 
permission to speak out of order and to 
revise and extend his remarks.) 

CONGRATULATING PORTER GOSS 
Mr. HASTERT. Mr. Speaker, I want 

to take this moment to inform the 
House that one of our most distin-
guished Members is leaving us and will 
resign as of midnight tonight. 

Yesterday, the other body did some-
thing good. They confirmed our col-
league, PORTER GOSS, as the next direc-
tor of Central Intelligence. I have 
known PORTER GOSS for a long time. 
He has been a person that I have relied 

on for a variety of issues. He has great 
judgment, an abundance of common 
sense and a real ability to bring people 
together to get good things done for 
the American people. PORTER has been 
chairman of the Permanent Select 
Committee on Intelligence for 8 years. 
He knows the CIA inside out, and he 
has good ideas on how to make sure 
our intelligence agencies are the best 
in the world. 

PORTER, we are going to miss you, 
but we know you will be doing your 
best to make this Nation, America, 
more secure. Thank you, and God bless 
you.

b 1745 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the reso-
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. REYNOLDS. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 235, noes 167, 
not voting 31, as follows:

[Roll No. 471] 

AYES—235

Abercrombie 
Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Berkley 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boucher 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 

Culberson 
Cunningham 
Davis (CA) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hinojosa 
Hobson 
Hoekstra 
Hostettler 

Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (OK) 
Maloney 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (MI) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 

Nussle 
Ortiz 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 

Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 

Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Young (AK) 
Young (FL) 

NOES—167

Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cummings 
Davis (AL) 
Davis (FL) 
Davis (IL) 
DeGette 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hoeffel 

Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lynch 
Majette 
Markey 
Matsui 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 

Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Slaughter 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Tierney 
Towns 
Turner (TX) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wynn 

NOT VOTING—31

Bishop (GA) 
Bonner 
Cannon 
Capps 
Collins 
Deal (GA) 
DeFazio 
Delahunt 
Doggett 
Garrett (NJ) 
Gephardt 

Gordon 
Graves 
Green (TX) 
Herseth 
Istook 
Kleczka 
Lipinski 
Lucas (KY) 
McCarthy (MO) 
Miller (FL) 
Myrick 

Nunes 
Osborne 
Paul 
Quinn 
Smith (WA) 
Tauzin 
Thompson (MS) 
Udall (CO) 
Vitter
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 

b 1757 
So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table.
Stated against:
Ms. MCCARTHY of Missouri. Mr. Speaker, 

during rollcall vote No. 471, on agreeing to H. 
Res. 794, I was unavoidably detained. Had I 
been present, I would have voted ‘‘no.’’

Mr. THOMAS. Mr. Speaker, pursuant 
to House Resolution 794, I call up the 
conference report on the bill (H.R. 1308) 
to amend the Internal Revenue Code of 
1986 to end certain abusive tax prac-
tices, to provide tax relief and sim-
plification, and for other purposes. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 794, the con-
ference report is considered as having 
been read. 

(For conference report and state-
ment, see proceedings of the House of 
today.) 

The SPEAKER pro tempore. The gen-
tleman from California (Mr. THOMAS) 
and the gentleman from New York (Mr. 
RANGEL) each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. THOMAS).

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to present 
the conference report for H.R. 1308, the 
Working Families Tax Relief Act of 
2004. It is, I think, a significant and 
timely agreement. It will prevent tax 
increases on millions of Americans and 
their families. We will renew the cur-
rent law tax extenders like the R and E 
tax credit and take a major step to-
wards simplifying the Tax Code by im-
plementing the uniform definition of a 
child provision supported by the ad-
ministration, the Senate and the 
House. This conference report builds 
upon the President’s 2001 and 2003 tax 
relief initiatives.

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

The chairman of the committee is 
correct, this is timely. It is on the eve 
of an election. So, therefore, Repub-
licans believe that all tax cuts should 
be held back, especially the child cred-
it, until election time. And I assume 
that they believe that we will not no-
tice that they are running us deeper 
and deeper and deeper into deficit. But 
since they have no awareness or do not 
care about it, then once again we have 
a political issue that is brought to us 
on the floor. 

How long has it been since the Re-
publicans were talking about a bal-
anced budget amendment? How long 
has it been since it was supposed to be 
Democrats who just tax and spend, but 
they were the ones who were concerned 
about the future of our children and 
our children’s children? 

So now they have brought a very pop-
ular bill that they are not going to get 
much problem from the Democrats in 
terms as to whether or not the middle 
income this time should enjoy some of 
the benefits that in the past they just 
lavished on the very wealthy. And so if 
we are going to extend the tax credits 
for children, a child tax credit, if we 
are going to make certain that we give 
some relief for married couples, if we 
expand the 10 percent tax bracket, who 
would contest these types of things? 

It is true that in the conference there 
did not appear to be that much concern 
about working parents that were at the 
poverty line. As most of the Members 
know, the present legislation index, 
the threshold at $10,000, because of in-
flation it is now up to $10,750. As a re-
sult of that, some 4 million working 
people will be denied the tax credit, 
which comes to over 9 million children 
would be denied.

b 1800 

In the conference when the question 
was raised, why can you not make pro-
visions to take care of the children of 
those people that work every day and 
live in an inflationary society and not 
have them cut off, the prevailing view 
was this was a tax bill and not a wel-
fare bill. 

Then we had some controversy where 
we were able to get the majority to ad-
just to make certain that those young 
people that were fighting in combat 
and not having to pay taxes on their 
combat pay, that adjustments would be 
made that they still could be eligible 
for the Earned Income Tax Credit. But 
somehow they only thought that they 
could do it for 2 years. 

The President says he does not even 
know whether we can win the war, and 
then the majority said that they would 
be glad to do it, except that the Inter-
nal Revenue Service would have dif-
ficulty because it is so complex. Then 
some Members said it was abuse. Hav-
ing said that, I do not think you have 
to be a rocket genius to figure out how 
many poor infantrymen we have in 
Iraq and how many of them have chil-
dren and how many of them are poor 
and how many of them we should say, 
hey, you are fighting for this country, 
and we got to give you the same bene-
fits as we give anyone else. 

So the reason given that we would 
not make this benefit permanent was 
because it was too complicated for the 
Internal Revenue Service to handle and 
we would like to see how this works. 

Well, these are the poison pills that 
are put into a piece of legislation, that 
the majority is just hoping that they 
will be able to say that Democrats 
voted against the provisions to provide 
tax benefits for the middle class. 

But one day someone is going to have 
to answer to these young people and 
their kids. One day history is going to 
ask us, where were we when this deficit 
was mounting? Where were we when we 
turned the moneys that we are bor-
rowing over to the Chinese and the 

Japanese? Where were we when the in-
terest on the debt exceeded that of dis-
cretionary spending? Where were those 
responsible Republicans when they de-
cided to do the political thing, rather 
than the right thing? 

Well, I, for one, am just as political 
as they are, and even though they did 
not pay for this bill, they are saying 
there were savings, there were loop-
holes, there were things they could 
have done. But because they are so 
anxious to get the jobs bill, this is the 
newly-labeled jobs bill, you know, this 
was the bill that it turned out that the 
World Trade Organization said we had 
about $4 billion liability, so they wait-
ed for years to get us deeper and deeper 
in trouble, for tariffs to be against our 
exporters, and then say why not do 
what we always wanted to do, reduce 
taxes for corporations? 

Some of us, the gentleman from Illi-
nois (Mr. CRANE) and I, thought that 
was a great idea. How little did we 
know on that bill they only meant cor-
porations that were moving their jobs 
overseas. But that is another bill for 
another day, and that is a political 
issue. 

But here we are again, and I hope no 
one has to say that I voted yes and I 
voted no on this one, because they are 
driving the deficit, and we do not think 
that the people who deserve a tax ben-
efit should pay the penalty, when defi-
cits mean nothing for the $1.4 trillion 
tax cut they gave to the very wealthy. 

Mr. Speaker, I reserve the balance of 
my time.

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
New York once again has painted pri-
marily a conspiracy that this was done 
somehow in a clandestine way. What I 
really want to do is make people under-
stand that on the conference there 
were five Senators, three Republicans, 
two Democrats; and from the House 
there were three House Members, two 
Republicans, one Democrat. This provi-
sion was voted seven ayes and one no. 
It should not take you much time to 
figure out who the ‘‘no’’ was. 

You also need to know that the Sen-
ator from Arkansas, Ms. BLANCHE LIN-
COLN, had she had her way, based upon 
the amendments she offered to the con-
ference committee which were not ac-
cepted, would have raised the price of 
this bill by almost $100 billion. For 
those people, those families, those 
struggling lower income people who 
the gentleman from New York de-
scribes as though they are getting 
nothing out of this bill, it is just a 
total cliche to say this is another tax 
cut for the rich as it involves $23 bil-
lion in outlays for those very same peo-
ple that the gentleman from New York 
says were left out of the bill. 

It was a bipartisan agreement. We 
were able to hold down the exuberance 
of the Democrats in the Senate. I know 
I am not supposed to mention the Sen-
ate, but I want everybody to remember 
it was the other body that would have 
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had this bill $100 billion higher. It is 
not because of the fiscal restraint on 
the part of the majority in putting this 
package together. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON). The Chair would remind 
Members that references to Senators 
should be confined to their sponsorship 
of actual measures, avoiding character-
izations.

Mr. THOMAS. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
(Mr. SHAW), the chairman of the Sub-
committee on Social Security. 

Mr. SHAW. Mr. Speaker, I thank the 
chairman for yielding me this time. 

Mr. Speaker, I hear my friend from 
New York talking about deficits. There 
is one deficit that he did not talk 
about, and that is family deficits, the 
deficit where so many families are 
struggling and trying to do the right 
thing, go to work, come home, take 
care of their kids, and this bill address-
es that. 

I am sure that there are thousands or 
tens of thousands in the gentleman’s 
district that are going to profit greatly 
from this bill, and maybe live a little 
better because of what is in this bill. 

I think that we need to have a good 
debate over the issues and not sarcasm. 
When you get sarcasm involved and 
talking in broad terms, you are cov-
ering over what is in this bill. I would 
like to go down a few of the provisions 
in there. 

It extends family tax relief provi-
sions through 2010. What does that 
mean? Well, the marriage penalty re-
lief. Everybody is for the marriage pen-
alty relief. I would hope so. 

The expanded 10 percent income tax 
bracket. If this does not pass, those 
brackets are going to go back up, and 
those are the lowest income tax brack-
ets that we have. 

The $1,000 tax credit for children. 
This is tremendously important for 
working young families. 

It provides assistance for military 
families in combat. I have talked to 
the gentleman from New York (Mr. 
RANGEL) about this very issue and he is 
very much aware of it and very much 
in favor of it. Because of the techni-
cality of combat pay not being in-
cluded in income, they lose out on tax 
credits of this nature, and we correct 
that for them. No person should be pe-
nalized because they are in a combat 
zone, for God’s sake. 

I would like to talk too about extend-
ing relief on the alternative minimum 
tax. I know my friend from New York 
is very concerned about the Alternate 
Minimum Tax. He, as I, would like to 
do away with the whole thing. I think 
it is a huge mess. We do take care of it, 
and provide that people with $58,000 in 
income a year are exempt from the 
amount if they are a married couple or 
$40,250 for a single individual. These 
are tremendously important. 

There are other provisions in the bill, 
such as, of course, the extension of the 
expiring provisions, which there are 

some 23 of them listed, and these are 
available right here at the desk if any-
body wants to look at them. I can tell 
you that almost all of them have great 
bipartisan support. 

I do not know of anything in this bill 
that can be described as a Republican 
provision. It is a good provision, it is a 
working provision, and, yes, it is a jobs 
bill, and it is for hard-working people. 

There is nothing in here for high in-
come people of any great extent other 
than the fact that it will help preserve 
capital, which is something we all 
should want to do. 

So I would tell all the Members on 
both sides of the aisle, before you vote 
on this, take a close look at it. I would 
hate to go out and say that I voted to 
do away with the provision that was 
extinguishing the marriage penalty. I 
would hate to go out and say that I was 
doing away with the $1,000 child credit. 
These are important to all people. 

So I urge all my colleagues on both 
sides of the aisle to vote yes on this 
bill. 

Mr. RANGEL. Mr. Speaker, with 
great pleasure, I yield 21⁄2 minutes to 
the distinguished gentleman from Cali-
fornia (Mr. STARK), an outstanding 
member of the Committee on Ways and 
Means. 

Mr. STARK. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I will not be sarcastic. I 
might be somewhat morally indignant. 
And I really think it is up to individual 
Members how they choose to vote on 
this bill. But I do think the bill clearly 
defines the Republican Party and it 
clearly defines the difference, and it 
defines compassion and conservatism 
as the Republicans understand it. 

One might say there is some fascism 
in the bill and there is some socialism. 
That is okay too. But let us look at 
what the gentleman from New York 
(Mr. RANGEL) talked about earlier. 

4.3 million families in this bill, be-
cause of the Republican refusal to 
freeze the $10,000 cap on income, 4.3 
million families below $10,750 a year 
will have a tax increase. That means 
9.2 million children living in those fam-
ilies will have less money while their 
parents’ income has stayed the same or 
gone up slightly. To fix that would cost 
$4.3 billion. There is not enough com-
passion on the Republican side of the 
aisle to find $4.3 billion over 5 years to 
help those 9 million of the poorest chil-
dren in this country. 

That is your Republican compassion. 
That is indecent, it is un-Christian and 
it is immoral. 

Now, this same Republican Party has 
countenanced a Tax Code on the other 
side. Eighty-two of the Fortune 500 
companies, the most profitable compa-
nies in the country, paid no taxes over 
3 years, and those 82 companies re-
ceived $12.6 billion in refunds. So the 
Republicans are willing to give 82 rich, 
biggest corporations $12.6 billion. 

That is conservatism. But they do 
not have the compassion to let $4.3 bil-
lion be spent on the 9 million poorest 

children. There you have it. The Re-
publicans will help 82 of the richest 
corporations with three times as much 
money as it would take to have helped 
the 9 million poorest children in this 
country. 

So whatever you vote on this bill, it 
does not make any difference, but 
know the difference between the Re-
publicans and the Democrats.

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, if we are trying to draw 
a line between Democrats and Repub-
licans, then I think we really ought to 
understand that prior to the 2001 tax 
bill, the provision that my friend from 
California is getting exorcised over, al-
lowed that refundability only for fami-
lies with three or more children. That 
is how generous they were. President 
Bush, the Republican House and a Re-
publican Senate extended that provi-
sion to all families. 

They were in power for 40 years and 
thought it was appropriate and fair to 
provide refundability only to families 
with three or more children. We said 
that did not make sense. We said it 
should be provided to all families. Yet 
you just heard the diatribe about what 
we do or do not do. That is actually 
what we did. 

In addition to that, it just seems to 
me that a Senator from Arkansas and a 
Senator from Montana would differ 
with the gentleman from California 
about their party affiliation. All of the 
Senators, Democrat and Republican, 
supported the conference report.

Mr. Speaker, I yield 31⁄2 minutes to 
the gentlewoman from Connecticut 
(Mrs. JOHNSON), the chair of the Sub-
committee on Health.

b 1815 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank the chairman for 
yielding me this time. 

I rise in strong and enthusiastic sup-
port of H.R. 1308. We made a promise in 
2001 to provide income tax relief to 
every working American. And indeed, 
extending the marriage penalty relief, 
extending the $1,000 tax credit per 
child, leaving families with more dis-
posable income to meet the needs of 
their children, and extending the 10 
percent bracket are important to the 
well-being of our families and working 
people in America. 

But I particularly congratulate the 
chairman on extending crucial provi-
sions in the Tax Code that have re-
cently or are about to expire. Allowing 
the expensing of cleanup costs associ-
ated with brownfields, old, polluted, in-
dustrial sites, helps jobs to be created 
in our cities and is absolutely crucial 
to the future of economic opportunity 
to our city folks and to the tax base of 
our urban areas. Extending the work 
opportunities tax credit and the wel-
fare-to-work tax credit means hard-to-
employ people, people who have spent 
time in jail, people who have very lit-
tle education, get the work oppor-
tunity that they deserve with the 
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training that they need. In addition, 
extending the R&D tax credit allows 
American companies to invest in risky 
innovations. R&D is a gamble, even for 
the largest companies, but it is a gam-
ble that often results in tremendous 
economic reward, and it is a gamble 
that must be taken for any nation that 
hopes to have a strong economy. 

Other nations have long recognized 
the benefits of subsidizing research and 
development. In a global economy 
where research and scientific experi-
mentation can occur anywhere, the 
U.S. can ill afford to stand idle while 
France, Germany and other countries 
in Europe provide strong incentives for 
companies who do R&D on their soil. 
Indeed, other nations use tax dollars to 
subsidize their companies. Our Euro-
pean trading partners, for example, 
funnel billions of dollars, direct and 
generous loans, to their companies to 
develop products that compete directly 
with American goods. The R&D credit 
is about competitiveness. It is about 
jobs in every community across Amer-
ica, and it helps small and medium-
sized companies as well. 

According to a recent Ernst & Young 
report, more than 4,500 firms with as-
sets of less than $1 million claim the 
credit. That is 25 percent of all firms. 
For the smallest firms in the study, 
the value of the credit, on average, was 
about 9.4 percent of their assets. 

The R&D tax credit has a long his-
tory of bipartisan support, and while I 
am disappointed that the credit was 
not enhanced, and I will continue to 
press that issue to make it more acces-
sible to start-up firms, I urge strong 
support for the bill. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me make it clear and try to set 
the direction in which this debate is 
going. We do not find Democrats dis-
puting the merits of the tax cuts. We 
are not even challenging the fact that 
Republicans have decided to do this on 
the eve of the election. All we are say-
ing is that you could have given our 
combat people a better deal by making 
their extension permanent, and you 
certainly could have given the working 
poor an opportunity to enjoy this even 
though they make $10,750. 

The problem we have with this is the 
fact that you are running us $149 bil-
lion back into the deficit when you 
know, and it will go unchallenged, that 
in the committee, in the conference, 
we did have the loopholes to repair this 
and to bring to this floor a bill that 
would have been paid for, that would 
have passed with all Democrats and all 
Republican votes.

Mr. Speaker, I yield 2 minutes to the 
gentleman from Maryland (Mr. 
CARDIN), a Member whose career has 
been spent trying to protect all Ameri-
cans, especially those who are strug-
gling to become part of the main-
stream. 

Mr. CARDIN. Mr. Speaker, I always 
enjoy my distinguished chairman com-
paring the records of the Democrats 

and Republicans on major issues. Let 
me try to complete that a little bit 
more, if I might. It was the Democratic 
administration under President Clin-
ton that brought our budget into bal-
ance, and it was the Republican admin-
istration that undid all of that good 
work. 

Mr. Speaker, the Democrats support 
responsible tax legislation. The tax 
provisions in this legislation are well-
targeted to extend important tax pro-
visions that help most Americans and 
help our economy. 

But there are two glaring flaws in 
the bill before us. The gentleman from 
California (Mr. STARK) and the gen-
tleman from New York (Mr. RANGEL) 
have already talked about the limited 
impact on low-wage families, particu-
larly on military families. We did not 
do what was right as it related to the 
child credit for those groups of people. 
It certainly was not treated with eq-
uity as to what we did with the other 
provisions on extensions. 

The second major flaw is that bill 
adds $150 billion to our national debt, 
on top of the $422 billion deficit we 
have in this one year. 

I listened to my distinguished chair-
man talk about what happened in con-
ference, the efforts made by some of 
my democratic colleagues to increase 
the extent of this bill and increase the 
cost of this bill. But what my distin-
guished chairman did not say is that 
the Democrats also offered in con-
ference ways to offset some of the 
costs, and that was rejected by our Re-
publican friends. 

We believe that this bill should be 
paid for. The gentleman from Cali-
fornia (Mr. STARK) has already given us 
one example of how we could pay for 
this bill. The Wall Street Journal 
today reported 82 companies, all which 
have benefited from these tax cuts, pay 
no taxes at all. We could have them 
pay some of these taxes. 

Mr. Speaker, if we could just revisit 
the tax changes for the wealthiest 1 
percent of Americans, we could not 
only pay for the entire cost of this bill, 
we could also help reduce our national 
debt and deficit. 

So, Mr. Speaker, our objection is 
that we should be fiscally responsible. 
We should have paid for this bill. The 
underlying provisions are good and 
should be enacted.

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have to tell my friend, 
the gentleman from Maryland, that the 
statement that the minority from the 
Senate offered offsets for the provi-
sions that they offered simply is not 
true. They did not offer offsets. There 
were provisions that were offered that 
did not cover it. There were offers for 
particular portions of the bill, and 
there were offers to simply cut the bill 
in the tax credit areas to cover the cost 
of the new items added, and on the 
largest amendment offered by the mi-
nority, there was not coverage for the 
cost. 

So the gentleman’s statement that 
they provided offsets for the entire bill, 
including the amendments that they 
offered, if that was the intent of the 
gentleman’s statement, simply is not 
accurate. 

Mr. CARDIN. Mr. Speaker, will the 
gentleman yield? 

Mr. THOMAS. I yield to the gen-
tleman from Maryland. 

Mr. CARDIN. Mr. Speaker, I was 
under the impression that the gen-
tleman from New York (Mr. RANGEL) 
offered in conference to revisit the tax 
breaks on the upper 1 percent, and it is 
my understanding that that would pay 
for the entire cost of the bill. That is 
the reason why I stated that. 

Mr. THOMAS. Mr. Speaker, reclaim-
ing my time, I understand the gentle-
man’s statement, and that was with re-
spect to the underlying bill, but there 
were amendments offered which were 
not offset. The gentleman indicated 
that yes, there were increases offered, 
but offsets were provided as well. That 
statement simply is not factual. 

Certainly, the gentleman from New 
York, who voted against the bill, pro-
vided a method which would take 
money away from individuals, increase 
their taxes, to distribute their income 
taxes, to distribute money to people 
who do not pay income taxes, but that 
was not on the portions that were of-
fered by the Senators on the amend-
ments that they offered. 

I will certainly concede the under-
lying bill was covered by making peo-
ple pay more in income tax so money 
could be distributed to those who do 
not pay income tax, but the statement 
that all of the amendments that were 
offered that increased the cost were 
offset is simply not a factual state-
ment. That is the only point. 

Mr. CARDIN. Mr. Speaker, if the gen-
tleman would just yield for further 
clarification, I appreciate that state-
ment, and the point is that the amend-
ment offered by the gentleman from 
New York (Mr. RANGEL) would have 
covered all of those costs. I appreciate 
the gentleman yielding. 

Mr. THOMAS. Mr. Speaker, the gen-
tleman from Maryland also knows 
that, under the United States Constitu-
tion, the purse strings are controlled 
by Congress under article I, not the 
President under article II. The reason 
we were able to balance the budget 
after all of those years was that, not-
withstanding the fact that the Demo-
crats captured the White House, which 
does not control the purse strings, the 
Republicans captured the Congress, 
House and Senate. Those who control 
the purse strings control the spending. 
The budget was balanced because of a 
Republican Congress, not a Democrat 
President. 

I would also have to tell my friends, 
as they review with indignation the 
combat pay provision included in the 
earned income credit, it used to be that 
way. But President Clinton in his ad-
ministration recommended that in 2001 
it be dropped. We accepted the Clinton 

VerDate jul 14 2003 04:26 Sep 24, 2004 Jkt 029060 PO 00000 Frm 00089 Fmt 4634 Sfmt 0634 E:\CR\FM\K23SE7.115 H23PT1



CONGRESSIONAL RECORD — HOUSEH7534 September 23, 2004
administration recommendation, and it 
was dropped. We are now reinstating it. 
And what people need to understand is, 
the reason President Clinton asked us 
to drop it is because it was just too 
complex. We have figured out a way, 
through election, to resolve that prob-
lem. Yet, when people voted to remove 
it, we did not hear all of the criticism. 
When we decide to put it back in, in an 
effective way, we get criticized. It just 
is interesting, the process here. Even 
when we are trying to help people in 
need, we get criticized.

Mr. Speaker, it is my pleasure to 
yield 3 minutes to the gentleman from 
Louisiana (Mr. MCCRERY), a member of 
the Committee on Ways and Means. 

Mr. MCCRERY. Mr. Speaker, I thank 
the chairman for yielding me this 
time. 

Mr. Speaker, much of the substance 
of this bill has been repeated here on 
the Floor today, and I am not going to 
do that, but there are a couple of areas 
that I want to emphasize. 

Before I do that, though, I want to 
underscore what the chairman just said 
about balancing the budget under 
President Clinton. Another way of put-
ting it, without referring specifically 
to articles in the Constitution, is to 
say that the President proposes, the 
Congress disposes. That is to say, the 
President can recommend things to the 
Congress, but it is the Congress that 
actually votes and passes budgets and 
passes appropriations bills and entitle-
ment programs and the like. 

Prior to Republicans taking over the 
House and the Senate, President Clin-
ton was saying that he could see defi-
cits as far as the eye could see, over 
the horizon. It was only when Repub-
licans took control of the purse 
strings, as the chairman put it, that we 
started enacting policies that increased 
revenues by cutting taxes and control-
ling spending and balancing the budget 
for the first time since the late 1960s. It 
was the Republican Congress that did 
that, not President Clinton. And as the 
chairman said, the Constitution pro-
vides that it is the Congress that dis-
poses. 

Now, the two areas that I want to 
emphasize in the bill, number one, the 
extension of expiring provisions in the 
Tax Code. In other words, there are 
some provisions in the Tax Code that 
have expired. They are no longer in ef-
fect, or they will expire this year. The 
gentlewoman from Connecticut (Mrs. 
JOHNSON) mentioned a few of those. Let 
me mention a few more. A deduction 
for computer donations, a $250 deduc-
tion for teacher classroom expenses, a 
tax credit for electric produced from 
renewable sources, such as wind en-
ergy, a very promising technology for 
renewable energy production. A tax 
credit for electric vehicles, a deduction 
for clean fuel vehicles; those kinds of 
provisions that are in the Tax Code to 
encourage the development of renew-
able sources of energy, to encourage 
the efficiency of energy in this coun-
try, in the use of energy in this coun-

try, would be expiring if it were not for 
the passage of this bill. 

The second thing I want to empha-
size, Mr. Speaker, is that anyone who 
votes no on this bill today is voting for 
a tax increase on the American people 
and on the middle class in this coun-
try, because almost all of these tax 
provisions go to the middle class. And 
if you vote no on this bill, you are say-
ing, we are not going to renew these 
tax breaks for the middle class; we are 
going to increase taxes on the middle 
class. That is the bottom line on this 
bill. 

So let us be clear: If you vote for this 
bill, you are voting to allow taxes on 
the middle class to remain low. If you 
vote against this bill, you are voting to 
increase taxes on the middle class in 
this country. That is it, plain as day. 

Mr. STARK. Mr. Speaker, I yield my-
self such time as I may consume. 

I would just like to note, I have had 
this lesson in civics, and the gentleman 
is correct, the Congress does dispose. 
And in the tenure of the current chair 
of the Committee on Ways and Means, 
he has disposed of a $5.6 trillion sur-
plus, and he now has us a $3 trillion 
deficit. He is throwing away $8 trillion, 
in his Republican leadership of the 
Committee on Ways and Means, and 
that is not so bad. 

Mr. Speaker, I yield 21⁄2 minutes to 
the gentleman from Washington (Mr. 
MCDERMOTT), a gentleman who has 
seen the inside of a military uniform. 

(Mr. MCDERMOTT asked and was 
given permission to revise and extend 
his remarks.)

b 1830 

Mr. MCDERMOTT. Mr. Speaker, here 
we are again with one of these election-
year bills. I can imagine that there are 
people out there watching and listen-
ing to this debate and trying to make 
head or tail of what is going on here 
today, and I intend to vote ‘‘no.’’ I was 
asked by one of the press, why are you 
going to vote ‘‘no’’? And I think that is 
a really good thing to discuss, because 
it would certainly be easy to vote 
‘‘yes.’’ Everybody wants to give tax 
breaks. 

Who in the world in an election year, 
40 days before election, would not want 
to give away all of this money and do 
all of these kinds of things? But I am a 
child psychiatrist and one of the things 
you learn in raising children is that 
sometimes you have to say, no, we can-
not do that. We cannot buy that. We 
cannot have that. And this Republican 
majority in the House and Senate real-
ly does not seem to be able to ever say 
no. They do not believe that you can-
not spend on a credit card forever. 

A credit card, I have got them in my 
pocket like everybody else does; you 
have to pay it back some time. Now, 
the United States right now, and the 
reason I do not want to borrow another 
$149 billion is because this is borrowed 
money. This is not money that any-
body has paid in taxes. This is money 
that we are borrowing from the Chi-

nese and the Japanese and the Saudis. 
We go out there selling these Treasury 
notes. Now, when that lapses, who con-
trols the United States? Us or those to 
whom we are in debt? 

If they decide to pull that money out, 
we go down like a rock. And you think 
the Chinese are really on our side? Do 
you think they are really friendly? You 
think they would not do that to us eco-
nomically? We are putting ourselves in 
danger. The Republican majority, if 
they were trying to destroy this econ-
omy, could not have done a better job 
than they have done in the last 2 years. 
We thought 350 or whatever it was last 
year was bad. Now we have got $420 bil-
lion. That is over $700 billion that we 
have gone in debt, we have borrowed 
from the Chinese, from the Saudis, 
from the Europeans. 

We just go and say, Please, we need 
money. We are the richest country in 
the world. We have got the biggest 
army and all that kind of stuff, but we 
need money. Please give us money so 
we can keep our economy going. That 
is not the America that I want. I think 
we have to have some fiscal discipline 
in this House, and it has to start in 
things like this. 

Mr. THOMAS. Mr. Speaker, I yield 
21⁄2 minutes to the gentleman from Ari-
zona (Mr. HAYWORTH), a member of 
Committee on Ways and Means. 

Mr. HAYWORTH. Mr. Speaker, I 
thank the chairman of the committee 
for yielding me time. 

Mr. Speaker, I listened with interest 
to my friend from Washington State 
not really discussing the merits of the 
bill, but discuss atmosphere and per-
ception, and that is fine, as if families 
struggling to make ends meet are 
spoiled children to be indulged; as if 
somehow at this point in time, with 2-
year terms, allowing Americans to 
keep more of their money is somehow 
ill advised or worse still, a political 
stunt. 

Mr. Speaker, our Founders, very ex-
ceptional people, gave us 2-year terms. 
This is overdue, to extend opportuni-
ties. Indeed, devoid from this debate 
until this point, Mr. Speaker, is the ac-
knowledgement of the fact that this 
country was suddenly, violently and 
brutally attacked on September 11, 
2001. Indeed, I hear laughter from the 
other side, Mr. Speaker. Laughter 
about an attack that killed 3,000 Amer-
icans. I mention this not to wave the 
bloody shirt, but to talk, in essence, of 
what we do in this legislation. 

I am sorry my friend, the ranking 
member, is not here who apparently is 
against the bill. We have authority to 
issue New York Liberty Zone Bonds, 
extend that to 2009 to rebuild Ground 
Zero to bring back the New York econ-
omy. We advance refunding the Liberty 
Zone Bonds. We have tax incentive for 
the District of Columbia. 

We have already chronicled out, we 
reached out with the earned income 
credit for families of our combat sol-
diers in harm’s way. And yet we hear 
bemused chuckles and poor analogies 
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somehow claiming that American fam-
ilies keeping more of their own money 
are spoiled children. The contrast 
could not be clearer. 

It is sad when those for whatever rea-
son want to launch into diatribe or to 
somehow compare hard-working Amer-
icans to spoiled children, but the fact 
is nobody has talked about what the 
bill does. So apart from the election-
year rhetoric and the endless class war-
fare diatribes and the cynical chuckles 
about people dying in the wake of ter-
rorists attack, there is merit to this 
legislation. 

Mr. Speaker, I recommend a ‘‘yes’’ 
vote. 

Mr. STARK. Mr. Speaker, I yield my-
self such time as I may consume. 

I guess that there are people in the 
hall who are hearing things. Maybe 
they have receptors in their teeth. I 
heard no chuckles, but there are people 
who do get messages that are from 
strange sources; and they are certainly 
not in this hall.

Mr. Speaker, I yield 3 minutes to the 
gentleman from California (Mr. BECER-
RA). 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding me time. As 
we come here to debate this, I think we 
should make it clear, Mr. Speaker, to 
everyone in this Chamber and everyone 
throughout America who might be 
watching that most of us want to see 
an expansion of the 10 percent tax 
bracket credit for all of our families 
because that is a tax cut that would go 
to all families including our lowest- or 
modest-income earning families. We 
would like to see an extension of the 
$1,000 family credit for those with chil-
dren. 

There are other tax proposals here 
that offer relief to American families 
which we support. That is not the 
issue. The issue is that today in Amer-
ica, America’s families face a $7.384 
trillion debt; and it grows by a billion 
a day in interest payments that we 
make. And so the difficulty here is that 
we are on a crash course to abomina-
tion. 

We are not being fiscally prudent in 
what we propose, even though it sounds 
very good. I am going to borrow some 
information that our colleague, some-
one who is a fiscal hawk and someone 
who has been watching this for some 
time has said and that is the gen-
tleman from Mississippi (Mr. TAYLOR). 
The debt is about $7.8 trillion. That 
debt increased $568 billion in the last 11 
months of fiscal year 2004. It has in-
creased $1.7 trillion in the 40 months 
since Congress passed President Bush’s 
first budget plan on May 9, 2001. The 
President’s own budget expects the 
debt to pass $8 trillion in 2005. 

The debt will surpass $9 trillion in 
2007. It will surpass $10 trillion in 2009. 
That will have to be paid by the 280 
million Americans who live in this 
country. 

Our Nation owes close to $2 trillion 
of that debt to foreigners including 
more than $680 billion owed to Japan, 

more than $217 billion owed to China 
and Hong Kong; and the government 
borrowed $427 billion dollars from for-
eign governments and investors in just 
the past 12 months. 

All of this is actually worse than 
what it sounds because what I have not 
mentioned is every year for the last 
several years the Social Security sys-
tem has been collecting more money 
than it has had to pay out to those who 
are beneficiaries in retirement. And 
that is what we consider all or know 
all as the Social Security trust fund 
surplus. Unfortunately, every single 
cent of the Social Security trust fund 
surplus has been expended, not for So-
cial Security, not to be prepared in the 
future for Social Security, but for 
other matters. 

So, Mr. Speaker, I say to my col-
leagues and to all Americans who 
might be watching, while we all wish 
to continue to reduce the tax burden 
on Americans, it should not be done at 
the expense of increasing the tax bur-
den of our American families and chil-
dren into the future.

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, ‘‘crash course to abomi-
nation?’’ I mean, I understand getting 
carried away with rhetoric, and I agree 
we have to be concerned when the Fed-
eral Government spends more than it 
takes in. We did not do that during 
World War II because it was a time dur-
ing which we needed to win the war. 
We are in the wartime situation. Prior 
to getting into that wartime situation, 
we were in surplus. 

‘‘Crash course to abomination?’’ The 
gentleman ran off some numbers about 
how big the current national deficit is, 
or the debt. This economy earns more 
than $11 trillion a year. If you made an 
analogy to a family, the entire deficit 
is less than what the family makes in 
earnings in a year. That does not even 
begin to examine the assets that the 
family holds, usually equity in a home. 
Begin thinking about all the physical 
assets that the society owns through 
the government. 

Do we need to worry about debt? Yes. 
You worry about it most often as a per-
sonal relationship to your income or 
productivity for countries. Today, that 
debt is about 3.8 percent. Back in the 
1980s and 1990s when the gentleman’s 
party was in control, it went over 6 
percent. We were better than two-
thirds of that percentage when the gen-
tleman’s party was in power. I didn’t 
hear ‘‘crash course to abomination’’ 
then. 

There is nothing wrong with pointing 
out the fact that you need to have a 
debt that is manageable. The best way 
to view the debt is not in the absolute 
numbers, but in a percentage of your 
ability to pay. Today that debt is 
about 3.8 percent. In the recent past it 
has been as high as 6. Do we need to be 
concerned about it? Yes. 

Chairman Greenspan has said repeat-
edly in front of congressional commit-
tees, the way you control a growing 

debt is to reduce spending. That is the 
long-term procedure for getting imbal-
ance back into balance. 

The other thing that you need to re-
member is the gentleman from Cali-
fornia (Mr. STARK) said that when we 
cut people’s taxes, we just throw the 
money away. If you ever wanted to get 
a mental set of how people approach 
the revenues raised by government it is 
that when we cut taxes, we gave people 
back their own money. When they look 
at what we did, giving people back 
their own money, they see it as throw-
ing money away.

Mr. Speaker, I yield 2 minutes to the 
gentleman from Virginia (Mr. 
SCHROCK). 

Mr. SCHROCK. Mr. Speaker, I thank 
the chairman for yielding me time. 

I rise today in support of H.R. 1308, 
the Working Family Tax Relief Act. 
We must act today to preserve the re-
lief plan that has created record-break-
ing economic growth and has spurred 
the creation of over 1.7 million jobs 
alone in the last year. Failure to act 
today will result in 93 million Ameri-
cans and their families paying on aver-
age $565 more on their taxes next year.

b 1845 

As my colleagues heard the gen-
tleman from Florida (Mr. SHAW) say, 
many of these families will be our mili-
tary families, with a parent fighting 
somewhere in the global war on terror. 
Our military families are paying Uncle 
Sam enough just with their honorable 
service, and we should do everything 
we can to allow them to keep more of 
their hard-earned money. 

This tax extension has important 
economic impacts for all of our mili-
tary families. This bill provides an ad-
ditional $199 million of assistance to 
military families in combat zones, and 
my colleagues heard the gentleman 
from Florida (Mr. SHAW) say this bill 
increases the child credit for military 
families by allowing them to include 
tax-free combat pay when calculating 
their refundable child credit. 

He also said, and as we heard the 
chairman say, this bill increases the 
earned income credit for military fami-
lies in 2004 and 2005 by giving them the 
option to include combat pay in calcu-
lating that tax credit. 

Congress must pass this bill and help 
extend tax relief to our very important 
military families. 

Mr. STARK. Mr. Speaker, could I in-
quire as to how much time remains. 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from Cali-
fornia (Mr. STARK) has 11 minutes re-
maining. The gentleman from Cali-
fornia (Mr. THOMAS) has 51⁄2 minutes re-
maining. 

Mr. STARK. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS) for whom the 
complexities of a tax credit for the 
military would not exceed his intellect, 
as it obviously does the leader at the 
White House and the leader of the Com-
mittee on Ways and Means. 
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(Mr. ANDREWS asked and was given 

permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Speaker, I thank 
my friend for yielding me time. 

I rise in opposition to the conference 
report. A few minutes ago, my friend 
from Arizona said we should talk about 
what the bill does. Here is what the bill 
does. 

It does some very desirable and pop-
ular things for taxes for families in the 
country, which is good; and it pays for 
those tax reductions by borrowing $146 
billion from the Social Security trust 
fund and from creditors who will col-
lect those debts from our children in 
the future. 

Now, there was another way to do 
this. The other way to do this would 
have been to make a modest reduction 
in the tax cut that the people at the 
very top of the income scale would 
have gotten. We had an amendment 
that would have said let us just mar-
ginally reduce, somewhat reduce, the 
tax cut that the people at the top 2 per-
cent or so get and let us pay for the tax 
cut that way and not reduce the def-
icit. We were not permitted a vote on 
that idea. 

So the choice is, deliver these pop-
ular tax benefits by borrowing the 
money to pay for them or not deliver 
them. It is a difficult choice. I come 
down on the side of saying we cannot 
deliver them by borrowing the money. 

I hear my friends talk about re-
straint of spending. Earlier this year 
we had an omnibus appropriations bill 
that spent more than $800 billion. Only 
83 Members voted ‘‘no.’’ I was one of 
the 83 Members. That was a bad polit-
ical vote because the bill had lots of 
things in it that people liked; but be-
cause I did not want us to borrow the 
money, I voted ‘‘no.’’ 

Tonight, we have a choice where 
there are all kinds of popular tax 
breaks for people. It is a bad political 
vote to vote ‘‘no.’’ I am going to vote 
‘‘no’’ because we should not borrow the 
money to do this. People do not trust 
American government anymore. This is 
why, because we tell people that they 
can have everything and not pay for it. 
Stand for integrity and vote ‘‘no.’’ 

Mr. STARK. Mr. Speaker, I yield my-
self 30 seconds to speak on behalf of the 
gentleman from New York (Ranking 
Member RANGEL). 

I think somebody on the majority 
side misinterpreted the gentleman 
from New York’s (Mr. RANGEL) posi-
tion. I am aware that the gentleman 
from New York (Mr. RANGEL) intends 
to vote for this bill. He is unhappy with 
the fact that it is not paid for and that 
it mistreats our military and our very 
lowest income people, but he does in-
tend to vote for it. I think to suggest 
that he is opposing the bill is a 
misstatement of his position, and he 
has asked me to set the record 
straight.

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from Ohio (Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Speaker, I 
am always interested when people com-

ment that we are returning money to 
people who pay the taxes. I guarantee 
my colleagues that the 60,000 people in 
Cleveland who have lost jobs since 
President Bush took office and the 
230,000 people in Ohio who have lost 
jobs since President Bush took office 
would love to be in a position to pay 
taxes. In fact, they would love to be in 
a position where they were not just 
making minimum wage in exchange for 
some of the jobs that they have re-
ceived. 

It is interesting that there is always 
a commentary about 1 million jobs 
having been created since President 
Bush took office. If we do the math, 
then we understand that he is still be-
hind maybe 1.7 million jobs. 

Be that as it may, some of the provi-
sions of this legislation are pretty 
good. Some of the provisions provide 
for research and development, and 
small business in Ohio and across this 
country would like to have those dol-
lars. 

It has some parity about mental 
health, and that is wonderful because 
people believe that parity ought to be 
granted to people who have insurance 
costs arising in mental health. 

In fact, the people in my congres-
sional district and across the country 
would love to be making more than 
$5.25 an hour so that they could pay 
more taxes. 

I am disappointed that in this bill 
there was rejected a proposal that 
would have ensured that low-income 
families, the most in need, would have 
been eligible for a child tax credit. The 
2001 law stipulated that the $10,000 
threshold would rise with inflation. 
The problem with indexing the credit 
with inflation is that wages are not 
keeping up with inflation; and as a re-
sult, there will be lower-income fami-
lies that will not be eligible for the 
credit next year. It is also very inter-
esting that as a result of that, 4.3 mil-
lion families will not benefit under this 
proposal, and there will be 9.2 million 
children who will not benefit under 
this child tax credit. 

I am disappointed that the majority 
was not able to extend these middle-
class provisions in a revenue neutral 
fashion. The estimated cost is $146 bil-
lion over 10 years, adding already to 
the $422 billion deficit. Fiscal responsi-
bility is gone out the window, but ac-
cording to the leadership, that is okay. 

I just wish that we would be as fis-
cally irresponsible when it came time 
to pay for health care, as fiscally irre-
sponsible when it came time to help 
pay for education, as fiscally irrespon-
sible when it came time to pay for sen-
iors’ prescription drug benefit, as fis-
cally irresponsible when we start to 
talk about what we might do on behalf 
of college students. 

I rise in support of these child tax 
credits, but I think we ought to call it 
like we see it, and this is what I have 
done. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

I am pleased that the gentleman 
from California has announced appar-
ently on behalf of the gentleman from 
New York that he has Presidential as-
pirations. What I said was that the 
gentleman from New York (Mr. RAN-
GEL) voted ‘‘no’’ on the conference re-
port. The gentleman from California 
stood up and said, lest there be any 
misunderstanding, the gentleman from 
New York (Mr. RANGEL) proposes to 
vote ‘‘yes’’ on the measure, and so it is 
pretty obvious he has got Presidential 
ambitions. 

The point is he voted ‘‘no’’ before he 
voted ‘‘yes.’’ Perhaps my colleague 
should have said the gentleman from 
New York (Mr. RANGEL) will do the 
usual. 

Mr. Speaker, I reserve the balance of 
my time.

Mr. STARK. Mr. Speaker, I yield my-
self such time as I may consume. 

It was the gentleman from Arizona, 
not the gentleman from California, 
who suggested that the gentleman 
from New York (Mr. RANGEL) opposed 
the bill, and that was the misunder-
standing that I wanted to correct. The 
chairman is correct, he did not suggest 
that the gentleman from New York 
(Mr. RANGEL) was not in favor of the 
bill, and that was my point, to set that 
part of it straight. 

Mr. Speaker, I am pleased to yield 2 
minutes to the gentleman from Illinois 
(Mr. EMANUEL). 

Mr. EMANUEL. Mr. Speaker, we are 
at the point where this administration 
has tried to finance three wars with 
three tax cuts, which has resulted in 
$450 billion in annual deficits and $3 
trillion in additional debt. There is a 
right way to cut taxes and meet our 
obligations, both here at home and 
abroad; and then there is a wrong way. 

I have strongly supported responsible 
tax cuts for middle-class families, but 
that is not what we have here. I have 
worked in the past on two budgets, 
both in 1993 and 1997 when we balanced 
the budget, reduced the national debt 
and met our obligations in the areas of 
education, health care, the environ-
ment, while we secured the peace in 
the Balkans; opposite of everything 
that is being done today. We can do it 
if we make the right choices and have 
a good strategy. We are not doing that 
here. 

I find it ironic that we are handing 
out another $13 billion in a corporate 
giveaway on the very day that the New 
York Times and the Wall Street Jour-
nal cited studies and found that 82 of 
our largest and most profitable compa-
nies paid no Federal income taxes in at 
least one of the last three years and 
that corporate taxes were at their low-
est sustained levels since World War II. 
In fact, corporate taxes have financed 
only 6 percent of the government ex-
penses during the last two fiscal years 
at the very time that we have been 
sending people over to fight the war on 
terrorism. When we have a war going 
on, everybody has skin in the game. 
They cannot take a walk from this 
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country and enjoy the privileges that 
they have to be an American. 

What set of values lead my col-
leagues to give corporations an addi-
tional $13 billion in new giveaways at 
the expense of middle-class families 
trying to do right by their kids? 

In America today, corporate balance 
sheets are enjoying their strongest po-
sition ever, but middle-class families 
are struggling with flat wages and ris-
ing health care and education costs. 
Yet we are providing tax breaks to the 
very corporations that pay no Federal 
income tax. Everybody must have some 
skin in the game when we have a war 
going on. 

What kind of value systems say this 
is a good thing for corporations to 
avoid paying income taxes while enjoy-
ing the fruits of this country? 

Mr. Speaker, the leadership is about 
making choices. As President Kennedy 
once said, to govern is to choose. My 
colleagues today have reflected the 
choices they have made on behalf of 
corporate America at the expense of 
our middle-class families. 

Mr. STARK. Mr. Speaker, is the gen-
tleman ready to close? 

Mr. THOMAS. I have several speak-
ers, but the Speaker announced the 
time differential. 

The SPEAKER pro tempore. The gen-
tleman from California (Mr. THOMAS) 
has 41⁄2 minutes remaining. The gen-
tleman from California (Mr. STARK) 
has 3 minutes remaining. 

Mr. THOMAS. Mr. Speaker, I yield 1 
minute to the gentleman from Cali-
fornia (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Speaker, I 
sit on the Committee on Appropria-
tions; and of the 13 appropriations 
bills, on average there is an increase of 
$1.5 trillion on each of those appropria-
tions bills. We came out with a budget, 
and the Democrats whine it is not 
enough. The President limits spending 
to 4 percent, and the Democrats say it 
is not enough. It is ironic they stand up 
here and talk about ‘‘the debt.’’ 

I have got friends on the Sub-
committee on Defense, Committee on 
Appropriations, the gentleman from 
Pennsylvania (Mr. MURTHA) and the 
gentleman from Washington (Mr. 
DICKS), and I have got guys like the 
gentleman from Missouri (Mr. SKEL-
TON) and many others that support de-
fense, but the other point for those 
that say, oh, defense is an issue here, 
well, I think for many of the people, I 
hope they have time to explain them-
selves before they die so the rest of us 
do not die laughing. 

When my colleagues talk about the 
support for defense, look at the Presi-
dential candidate that has voted across 
the board to cut defense and look at 
the progressive caucus and the rest of 
it. In 1993 my colleagues cut their 
COLAs and veterans COLAs and took 
every dime out.

b 1900 

Mr. STARK. Mr. Speaker, I yield my-
self the balance of my time. 

Mr. Speaker, I think it is clear, or at 
least I might respond, that the Presi-
dential candidate that I am going to 
support never ducked out of his mili-
tary duty or had his daddy buy him a 
soft berth to avoid combat. 

We are talking now about a tax bill 
that I suspect will pass comfortably in 
the next few minutes, but I think it is 
important again to remember that the 
most vulnerable of our citizens are 
being disadvantaged. And I am talking 
about those in the military. 

I might add that when President 
Clinton did the tax credit for the mili-
tary change, we had no military in 
Iraq. 

We also are disadvantaged, hurting, 
raising the taxes, if you will, on 9 mil-
lion of the poorest children. On the one 
hand, we are giving $14 billion worth of 
tax breaks to corporations, when it 
would have only taken $4 billion of 
that to help the 9 million poorest chil-
dren. 

I do not see how any Christian or 
anybody with any compassion can 
square their conscience, can go home 
to dinner tonight and tell their family 
or their children, I just voted to harm 
9 million of the poorest children in this 
country and I gave away $14 billion to 
the richest corporations in this coun-
try. That does not wash with compas-
sion. That is underhanded and immoral 
and obscene, and it is part of this bill, 
written by the Republican chairman of 
the Committee on Ways and Means. 
And that is a fact. 

There is no excuse for continuing to 
raise the deficit, which has been done 
under the leadership of the current 
Committee on Ways and Means, so that 
we have gone from a $5 trillion surplus 
to a $3 trillion debt. That is $8 trillion 
thrown away by the Republican leader-
ship of the Committee on Ways and 
Means and this House, and coun-
tenanced and supported by the White 
House. 

It is a shame that our leadership in 
the White House is so intellectually 
challenged that it cannot understand a 
tax credit. That in itself ought to be 
reason enough to change that leader-
ship. Because by lacking the intellec-
tual capability of understanding the 
Tax Code, they are harming our mili-
tary. 

Vote as you will, but understand the 
difference, Mr. Speaker, between Re-
publican compassion and conservative 
giveaways to the very rich. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes to the gen-
tleman from Ohio (Mr. PORTMAN), a 
very valued member of the Committee 
on Ways and Means, for a brief period 
of rationality. 

Mr. PORTMAN. Mr. Speaker, that is 
a lot of pressure. 

Mr. Speaker, I thank the gentleman 
for yielding me this time, and I am 
pleased to respond to my friend, the 
gentleman from California (Mr. 
STARK), who just told us that he is pre-
dicting this will be a comfortable vic-
tory for this bill. And it will be, be-
cause it is great policy. 

He talked about the fact that mili-
tary families do not get help. It is just 
the opposite. Military families do get 
help under this bill. That is the whole 
point of the legislation, something the 
gentleman from New York (Mr. RAN-
GEL) has supported forever. It provides 
$199 million to our military families to 
allow them to include combat pay so 
they get more of an earned income tax 
credit; to allow them to have more help 
for their children. These are the people 
of modest income in our military who 
get help from this bill. 

The gentleman talked about children 
not getting help. Well, I can certainly 
say that the effect on low-income fami-
lies is dramatic here. We are talking 
about $23 billion in this bill of outlays. 
What does that mean? That means it 
goes to families who do not pay Fed-
eral income taxes, do not pay Federal 
income taxes at all, but yet they get an 
additional $23 billion through the re-
fundable, yes, refundable, fully refund-
able tax credit. That is in this legisla-
tion. 

Finally, the gentleman talked about 
the budget and deficits, and the fact we 
need to watch out for our deficits. Mr. 
Speaker, when I was first running for 
Congress in 1992, the deficit was 4.7 per-
cent of our economy, which is what all 
economists think is critical. What is 
the percentage of our economy; can we 
pay it back or not? 

Back in the 1980s, when Democrats 
controlled this place, about two-thirds 
of the way through their 40-year reign, 
it was about 6.2 percent. Now it is 
about 3.8 percent. We just heard from 
CBO a few weeks ago we will actually 
be reducing the projection for this year 
by $56 billion. OMB says it is $76 bil-
lion. The point is, despite the tax cuts 
from last year, there are more taxes 
being paid right now to the Federal 
Government, not less. Receipts are ac-
tually up. 

Why? Because the tax cuts worked 
and the economy is growing. We have 
had the fastest growth in the last year 
that we have had in 20 years; not since 
1984. And, yes, to my friend from Ohio, 
we have added 1.7, not 1, 1.7 million 
jobs just in the last year. This means 
that the tax relief works. Keeping 
spending under control and allowing 
the economy to grow is the key. This 
bill does it, and I strongly urge that we 
do have a strong vote for this bill.

Mr. THOMAS. Mr. Speaker, I yield 1 
minute to the gentleman from Cali-
fornia (Mr. OSE). 

Mr. OSE. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

When I came to Congress, I came to 
Congress to lower taxes. I came to Con-
gress to lower taxes because it benefits 
the Americans who pay taxes, and this 
bill goes a significant distance towards 
reinforcing that message. 

But even if you are still inclined to 
vote against this bill, let me remind 
you that the tax rates we are setting as 
we deliberate on this legislation are 
minimums. In other words, it is a min-
imum rate. 
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Now, if you are uncomfortable with 

paying that minimum rate, I would en-
courage you to take your hard-earned 
cash and make a charitable contribu-
tion to the point where you are com-
fortable with your tax rate. And then 
you can turn around to your constitu-
ents as a role model and say, look what 
I did. 

You have the opportunity, through 
the charitable provisions in the Tax 
Code, to pay as much as you wish to 
the United States Federal Government. 
We are trying to minimize it. That is 
what this debate is about. 

Mr. THOMAS. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, it is often said that talk 
is cheap. I do hope, as we close this de-
bate, that people listen to what people 
have said, but, more importantly, 
watch what they do when they vote. It 
has been announced that the ranking 
member of the Committee on Ways and 
Means voted ‘‘no’’ in conference and 
plans to vote ‘‘yes’’ on the floor. 

We have heard a number of people 
criticize this bill. I would suggest that 
you watch their vote. What they say 
does not necessarily reflect what they 
are going to do. One is rhetoric, the 
other is voting. 

Please vote ‘‘yes’’ on the conference 
report.

Mr. BLUMENAUER. Mr. Speaker, the Re-
publican leadership in this House continues to 
play games with the budget. This bill contains 
only short-term extensions of many important 
tax breaks because Congress refuses to face 
the long-term consequences of its actions. I 
support middle-income tax relief, but families 
will only be better off in the long-term if we act 
responsibly now. 

The last 2 years have brought the largest 
budget deficits in our history and H.R. 1308 
will add another $146 billion. New projections 
from the Congressional Budget Office show 
that the Bush administration’s policies will lead 
to annual budget deficits in excess of $300 bil-
lion every year for the next 10 years. In other 
words, under the Bush administration, record 
deficits are here to stay. 

We can do better for families and those in 
need by acting responsibly. Cutting taxes 
while at war is questionable at best. Tax cuts 
for the most privileged and comfortable while 
shortchanging education, healthcare, and our 
Nation’s infrastructure is not responsible. Pro-
viding short-term extensions so the long-range 
cost of policies is hidden is not responsible. 
Continuing to put off a permanent fix of the Al-
ternative Minimum Tax, which poses the most 
serious tax threat to middle-income families, is 
shameful. I oppose this legislation.

Mr. HOLT. Mr. Speaker, I rise today to ex-
press my concern about H.R. 1308. The bill 
before the House today extends many of the 
tax cuts and tax credits that have wide mar-
gins of bipartisan support here in Congress. 
This includes a 5-year extension of the exist-
ing $1,000 family tax credit, marriage penalty 
relief, and an increase in the size of the 10 
percent bracket. This bill also would provide 
for a 1-year extension of the current Alter-
native Minimum Tax exemption for married 
couples. I support all of these credits and ex-
tensions for individuals. 

There are other good provisions contained 
within this bill. For example, the bill extends 

the tax credit for electric vehicles, extends de-
ductions for clean-fuel vehicles, and extends 
the Research and Development tax credit ex-
tension—which I strongly believe should be 
made. These targeted tax credits would help 
to make our air cleaner and help our nation’s 
innovative industries achieve advances in both 
applied and basic research. 

However, the total cost of all of this is $146 
billion over 10 years and it is paid for with bor-
rowed money. In other words it’s money we 
do not have. What this means is that we are 
paying for this with money taken out of Social 
Security and Medicare Trust Fund. 

It is disappointing that the Republican ma-
jority in this House is not willing to offset the 
cost of these broadly supported tax benefits. 
Failure to offset their cost now only means 
that we will borrow the money necessary and 
our children and grandchildren will pay for 
them later. 

The Republican majority in this House 
seems capable only of passing tax reductions, 
not dealing with the consequences of its irre-
sponsible fiscal policy. We could have paid for 
this conference report quite easily by taking 
back a portion of the recent tax reductions en-
joyed by couples who earn more than $1 mil-
lion per year—$500,000 for single individuals. 
Had we done that, we could have passed this 
tax cut and still given those at the top of the 
income ladder a tax cut. 

Mr. Speaker, governing is about making 
choices. Our constituents all across America 
sent us to Congress to make the tough deci-
sions. They did not send us here so we can 
pass those decisions on to our children, and 
they certainly did not send us here to pass the 
cost of our decisions on to our children. 

Mr. Speaker, today the national debt is the 
largest in history. Americans now collectively 
owe more than $7 trillion. That is more than 
$25,000 for every man, woman, and child. Yet 
rather than paying down this debt and getting 
our fiscal house in order, this bill would add an 
additional $146 billion to the debt. 

Americans cannot run their own household 
budgets like this, and Congress is letting them 
down by its failure to manage money respon-
sibly.

The national debt is not just paper. That 
debt is owned by other countries. Due to the 
failed fiscal management of the majority, 
Americans currently owe about $4 trillion to 
foreign countries. We owe Japan $607 billion; 
China—including Hong Kong—$205 billion; 
the U.K. $137 billion; Taiwan, $50 billion; Ger-
many, $45 billion; OPEC countries, $43 billion; 
Switzerland, $41 billion; Korea, $37 billion; 
Mexico, $32 billion; Luxembourg, $26 billion; 
Canada, $25 billion—the list goes on and on. 

More tax cuts without offsets will not only 
jeopardize critical public services now, but 
they will also hurt Americans well into the fu-
ture. Massive deficits crowd out investments in 
education, healthcare and homeland security. 
These deep deficits result in increased interest 
rates that make it expensive for all Americans 
to buy homes, pay back loans, and raise cap-
ital for small businesses. 

I believe Chairman Greenspan’s comments 
are appropriate: ‘‘Our fiscal prospects are, in 
my judgment, a significant obstacle to long-
term stability because the budget deficit is not 
readily subject to correction by market forces 
that stabilize other imbalances. The free lunch 
has still to be invented.’’ Just this week, the 
Federal Reserve raised interest rates. This is 

proof positive that it already considers that 
deficit out of control. 

Mr. Speaker, there has never been, and 
there never will be, a nation in the world that 
has been strong, free, and bankrupt. We need 
to restore fiscal sanity in our decision making 
process. We need to make the hard choices 
that our constituents sent us here to make. 
And most of all we need to protect the Social 
Security and Medicare Trust Fund, not spend 
them and send the check to future genera-
tions.

Ms. KILPATRICK. Mr. Speaker, I rise today 
in opposition to H.R. 1308. My opposition is 
based on principle and facts. The principle 
that is important to me is that the majority 
through this bill, will exacerbate an already 
enormous budget deficit by $150 billion. I am 
outraged and dismayed that once again, my 
Republican colleagues have opted to offer leg-
islation under the guise that it will provide tax 
relief. In reality, this bill is really nothing more 
than corporate welfare. 

According to recent reports, 82 of the coun-
try’s largest corporations paid no Federal in-
come taxes for at least 1 year of the Bush ad-
ministration’s first 3 years. In this bill, we are 
offering these same corporations with over $5 
billion in corporate refunds. 

This bill, when passed, will increase the tax 
burden for 4.3 million families whose com-
bined income is less than $10,750. It will have 
a negative impact on 9.2 million poor children. 
In effect this bill either has limited positive im-
pact or profound negative impact on low wage 
and military families. 

At the end of the day, this bill will increase 
the Federal deficit by an additional $150 mil-
lion on top of the current $423 billion deficit for 
FY 2005. H.R. 1308 will further burden my 
children and grandchildren with debt that they 
will be forced to pay for years to come. 

I will vote no on this bill, and urge my col-
leagues to do likewise.

Mr. SAM JOHNSON of Texas. Mr. Speaker, 
I rise in support of the Working Families Tax 
Relief Act. When President Bush signs it into 
law, we will have accomplished another round 
of tax cuts—this one worth $146 billion—with 
more than $130 billion directed to families. 

Hard working American families will be able 
to spend or save this money based on their 
priorities rather than the U.S. Government 
spending it. 

This new law will keep thousands of families 
from falling into the Alternative Minimum Tax 
system. The AMT exemption will remain at 
$58,000 for married couples for 1 more year. 
This modest AMT relief is scored at a whop-
ping $23 billion to extend for just 1 more year. 

This huge revenue effect, for just a 1-year 
‘‘hold harmless,’’ is a good indication of the 
looming problem of the AMT. In 2008, the 
AMT is going to begin collecting more than the 
underlying income tax system. This means 
that in 2008 it will be cheaper for Congress to 
repeal the entire Tax Code than it will be to 
repeal the AMT. 

We will either achieve fundamental tax re-
form during the 109th Congress or it will be 
done to us when AMT imposes its version of 
the ‘‘flat tax reform’’ at 28 percent on millions 
of American families. I look forward to this de-
bate on fundamental tax reform. 

I am also pleased that we are able to take 
care of one additional piece of legislative 
‘‘housekeeping’’ by extending some very im-
portant expiring provisions. In particular, I am 
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glad that we are providing a seamless exten-
sion of the research and experiment tax credit 
and the tax rules regarding Archer Medical 
Saving Accounts. 

It is important for American competitiveness, 
and particularly for my high-tech home State 
of Texas, that the research and experiment 
credit is extended. Foreign governments give 
generous outright subsidies to businesses for 
locating these high-valued-added jobs in their 
countries. We need to provide this modest tax 
break to businesses for them to remain com-
petitive in global markets and to encourage 
them to keep these jobs here in America. 

I urge my colleagues to support this impor-
tant legislation. 

Mr. GARRETT of New Jersey. Mr. Speaker, 
in an effort to obtain a first-hand perspective 
on the conditions is the newly liberated nation 
of Iraq, to visit with and pay tribute to our Na-
tion’s uniformed sons and daughters serving 
there and to share insight with officials of the 
newly established government, I will be leav-
ing for Iraq tonight as part of a bipartisan con-
gressional visit. 

If I had been able to cast my vote, I would 
have been a proud supporter of the H.R. 1308 
conference report, the All-American Tax Relief 
Act of 2003. 

This bill will extend important tax provisions 
including the $1,000 per child tax credit, mar-
riage tax relief, the expanded 10-percent in-
come tax bracket and one year of additional 
relief from the alternative minimum tax (AMT). 

I urge all my colleagues to support this leg-
islation in order to prevent a tax increase on 
hard-working American families.

Mr. CRANE. Mr. Speaker, I rise today to 
give my support for H.R. 1308, the Working 
Families Tax Relief Act of 2004. As a member 
of the Ways and Means Committee, it has 
been my privilege to work on the development 
of this legislation, and I look forward to its pas-
sage today. 

Mr. Speaker, if we do not pass this legisla-
tion, hard-working families will have to face tax 
increases over the next 10 years, totaling 
$109 billion. If we do not pass H.R. 1308, it 
will most certainly harm the economic recov-
ery we are now enjoying in this Nation. 

H.R. 1308 will further eliminate the marriage 
penalty for American families. Before tax relief 
was implemented in 2001 and 2003, the mar-
riage penalty tax was a burden to millions of 
Americans being taxed more than other citi-
zens simply because they were married. 

Under our legislation, the $1,000 child tax 
credit rate will also be extended. If this legisla-
tion is not passed, working families will have 
to pay $300 more per child in taxes than they 
did in 2003 and 2004. Without our legislation, 
military families will suffer as the per-child 
credit for military families will be increased by 
allowing these families to include tax-free 
combat pay when calculating their refundable 
child credit. 

President Bush’s 2001 and 2003 tax relief 
bills also increased the Alternative Minimum 
Tax, AMT, exemption amounts from $45,000 
to $58,000 for married couples and from 
$33,750 to $40,250 for single men and 
women. These increases ensure that the AMT 
does not hit middle-income families as a result 
of the tax relief provided in the 2001 and 2003 
tax reduction laws. However, if we do not act 
now this relief will expire at the end of this 
year. 

Mr. Speaker, it is important to remember 
that it is private citizens, not the Federal Gov-

ernment, that create this Nation’s wealth and 
pay this Nation’s taxes. If we do not act on 
this legislation, millions of America’s middle-
class taxpayers will suffer as a result. That is 
unconscionable, therefore I urge my col-
leagues to support this legislation.

Mr. OSBORNE. Mr. Speaker, I have sup-
ported several tax reducing measures since 
coming to Congress, including the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 and Jobs and Growth Tax Relief Act of 
2003. These two bills, along with a number of 
other measures, decreased the marriage pen-
alty, increased the child tax credit, and deliv-
ered immediate relief to all taxpayers. Without 
H.R. 1308, the tax burden on a family of four 
earning $40,000 would increase by $915 in 
2005. This legislation ensures that families will 
continue to enjoy the tax relief passed in 2001 
and 2003 for years to come. 

Unfortunately, I was not able to vote on the 
conference report for H.R. 1308, the All-Amer-
ican Tax Relief Act. Along with a number of 
my colleagues, I had previously scheduled a 
congressional delegation trip to the Middle 
East and Iraq. If I could have voted on H.R. 
1308, I would have voted ‘‘yea.’’ However, I 
felt confident that my colleagues in the House 
share my support for extending these family-
friendly provisions, preventing a tax increase 
of $109 billion on America’s families.

Ms. HERSETH. Mr. Speaker, later today, 
the House will consider H.R. 1308, the Tax 
Relief, Simplification, and Equity Act. As you 
know, H.R. 1308 extends the child tax credit, 
provides relief from the marriage penalty and 
expands the 10-percent bracket for many fam-
ilies in South Dakota. Importantly, it also ex-
tends recent changes in the Alternative Min-
imum Tax. I also support provisions such as 
the extension of the research and develop-
ment tax credit and the welfare-to-work and 
work opportunity tax credit. 

I am leaving today with a number of my col-
leagues on a delegation trip to Iraq. We have 
attempted to schedule this trip in a way that 
minimizes the activity in the House that we will 
miss. As you know, however, getting to and 
from Iraq is not easy, and, unfortunately, it ap-
pears that I will miss this vote today. I want 
the RECORD to be clear that I support H.R. 
1308, I would have voted for the bill, and I 
urge my colleagues to do the same. 

As I prepare to meet with our Nation’s sol-
diers serving in the region, it is important to 
note that H.R. 1308 also extends for 5 years 
the fix for military families for the Child Tax 
Credit, and a 2-year fix for families of soldiers 
earning combat pay, regarding the Earned In-
come Tax Credit. Our men and women in uni-
form are risking their lives under our country’s 
flag. And it is fitting that we can provide this 
assistance to them. These fixes make pas-
sage of H.R. 1308 even more important, and 
again, I urge my colleagues to pass this im-
portant piece of legislation.

Mr. GREEN of Texas. Mr. Speaker, I rise in 
support of this bill because of the tax relief 
that it provides our middle class and the in-
centives it provides for additional research and 
development. 

Without hesitation, I support marriage pen-
alty relief, the expansion of the 10-percent 
bracket and the extension of the AMT exemp-
tion. 

I also am pleased that the conference ap-
proved extensions of the work opportunity tax 
credit and the welfare-to-work tax credit. 

If I had my druthers, those tax credits would 
be permanent, but I will certainly support their 
extension. 

While I wholeheartedly support the middle-
class tax relief in this particular bill, I cannot 
cast my vote without also speaking out against 
the lopsided tax cuts that this Congress has 
enacted. 

What convenient timing for this Congress to 
finally consider tax cuts for the wage earners 
right before the people are heading to the 
polls. 

Any other time of the year, however, this 
Congress seems to be focused on giving tax 
relief not to the middle class, but to the cor-
porations that seem to be doing just fine at 
avoiding their tax liabilities. 

In fact, of the 275 largest companies that 
were profitable in the last 3 years, 82 of them 
paid no income tax during at least 1 of those 
years. 

That’s no income tax on a total of $102 bil-
lion in profits. 

Not only did these companies avoid their tax 
liability, they siphoned even more resources 
from the Treasury—in the form of $12.6 billion 
in tax rebates. 

In total, these companies benefited from 
$175 billion in tax breaks over the past 3 
years. 

Make no mistake about it, I’m glad we’re 
giving the middle class the tax relief they 
need. 

I just wish they didn’t have to wait in line 
while this Congress gave away the farm to the 
corporations.

The SPEAKER pro tempore (Mr. 
SIMPSON). Without objection, the pre-
vious question is ordered on the con-
ference report. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the conference report. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. STARK. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 339, noes 65, 
not voting 30, as follows:

[Roll No. 472] 

AYES—339

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Berkley 
Berman 
Biggert 
Bilirakis 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 

Bonilla 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 

Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeFazio 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
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Diaz-Balart, M. 
Dingell 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Gephardt 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Green (WI) 
Greenwood 
Grijalva 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Israel 
Issa 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 

Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (OK) 
Lynch 
Majette 
Manzullo 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meek (FL) 
Meeks (NY) 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nussle 
Ortiz 
Ose 
Otter 
Oxley 
Pascrell 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 

Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tauscher 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Walden (OR) 
Walsh 
Wamp 
Watt 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOES—65

Andrews 
Becerra 
Berry 
Blumenauer 
Brady (PA) 
Brown, Corrine 
Capps 
Capuano 
Clay 
Conyers 
Cooper 

Davis (IL) 
DeGette 
DeLauro 
Dicks 
Doyle 
Emanuel 
Frank (MA) 
Gutierrez 
Harman 
Hastings (FL) 
Hill 

Holt 
Hoyer 
Inslee 
Jackson (IL) 
Kanjorski 
Kilpatrick 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Markey 

McCollum 
McDermott 
Meehan 
Menendez 
Millender-

McDonald 
Miller, George 
Mollohan 
Murtha 
Neal (MA) 
Oberstar 

Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne 
Pelosi 
Rush 
Sabo 
Schakowsky 
Scott (VA) 

Stark 
Tanner 
Taylor (MS) 
Thompson (CA) 
Tierney 
Towns 
Visclosky 
Waters 
Watson 
Waxman 
Woolsey 

NOT VOTING—30

Bishop (GA) 
Bonner 
Cannon 
Collins 
Deal (GA) 
Delahunt 
Doggett 
Fattah 
Garrett (NJ) 
Goss 

Graves 
Green (TX) 
Herseth 
Istook 
Kleczka 
Lipinski 
Lucas (KY) 
Maloney 
McCarthy (MO) 
Miller (FL) 

Myrick 
Nunes 
Osborne 
Quinn 
Rodriguez 
Smith (WA) 
Tauzin 
Thompson (MS) 
Udall (CO) 
Vitter

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON) (during the vote). Members 
are advised 2 minutes remain in this 
vote. 

b 1929 

Mr. TOWNS changed his vote from 
‘‘aye’’ to ‘‘no.’’ 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table.

Stated for:
Ms. MCCARTHY of Missouri. Mr. Speaker, 

during rollcall vote No. 472, H.R. 1308, Exten-
sion of Tax Cuts Conference Report, Final 
Passage, I was unavoidably detained. Had I 
been present, I would have voted ‘‘aye.’’

Mrs. MALONEY. Mr. Speaker, on rollcall 
No. 472, I was unavoidably detained. Had I 
been present, I would have voted ‘‘aye.’’

Mr. ISTOOK. Mr. Speaker, I was unavoid-
ably absent from voting on the Conference 
Report on H.R. 1308, the All-American Tax 
Relief Act of 2003. This bill represents impor-
tant tax savings to our hard working American 
citizens. Had I been present, I would have 
voted ‘‘aye’’ on this bill.

f 

GENERAL LEAVE 

Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on the subject of the conference report 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 

f 

LEGISLATIVE PROGRAM 

(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. HOYER. Mr. Speaker, I rise to 
inquire of the majority leader the 
schedule for the coming week. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, next week 
the House will convene on Tuesday at 
12:30 p.m. for morning hour debates and 
2 p.m. for legislative business. We will 
consider several measures under sus-
pension of the rules. A final list of 
those bills will be sent to the Members’ 
offices by the end of this week.

b 1930 

Any votes on these measures will be 
rolled until 6:30 p.m. 

On Wednesday and the balance of the 
week, we expect to consider additional 
legislation under suspension of the 
rules. Next week we also expect to con-
sider two bills under a rule: H.R. 3193, 
the District of Columbia Personal Pro-
tection Act; and H.J. Res. 106, the Mar-
riage Protection Amendment. 

I thank the gentleman for yielding to 
me. I would be glad to answer any 
questions he may have. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I thank the gentleman for his 
response. 

The gentleman has cited the mar-
riage constitutional amendment. Mr. 
Speaker, this bill, as I understand it, 
has not been marked up in committee 
at this point in time. Is it the gentle-
man’s expectation that this will come 
to the floor, the constitutional amend-
ment, without being marked up in the 
committee? 

I yield to the gentleman. 
Mr. DELAY. Mr. Speaker, I appre-

ciate the gentleman yielding to me. 
The committee has held four hear-

ings on this bill, and I do anticipate 
bringing it to the floor without being 
marked up by the committee, under a 
rule. 

Mr. HOYER. I am sorry? He does ex-
pect it to be brought to the floor with-
out being marked up, but under a rule? 

Mr. DELAY. That is correct, Mr. 
Speaker. 

Mr. HOYER. Mr. Speaker, I have not 
spoken to the gentleman from Michi-
gan (Mr. CONYERS) about that, but ob-
viously, because it is a constitutional 
amendment, I understand there have 
been four hearings. Presumably those 
four hearings were an attempt to elicit 
some information about the merits of 
the constitutional amendment and any 
changes that may or may not be nec-
essary, which could obviously be per-
fected by an amendment in the com-
mittee. 

Does he expect any amendments to 
be considered in the Committee on 
Rules? 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, I appre-
ciate the gentleman yielding to me. 

I do not want to prejudice the action 
of the Committee on Rules, and I have 
no idea and I am not advised as to what 
considerations the Committee on Rules 
may or may not do as far as amend-
ments are concerned. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for his answer. 
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Next Friday is the beginning of the 

new fiscal year, as the majority leader 
knows; and we only passed, as he 
knows, one fiscal year 2005 appropria-
tion which has been signed by the 
President, and that, of course, is the 
Defense bill. Assuming we will have a 
CR, can the leader give us an idea for 
what time period that CR may be? 

I further yield to the gentleman. 
Mr. DELAY. Mr. Speaker, I appre-

ciate the gentleman yielding to me. 
There are ongoing discussions. There 

will be more discussions about that. 
Our tentative plan is to move a short-
term continuing resolution that would 
fund government programs through Oc-
tober 8. This would give us an addi-
tional week to complete appropriations 
conference reports before we make de-
cisions about how to best complete all 
the fiscal 2005 bills.

Appropriations, both in the House 
and the Senate, are having many dis-
cussions. Generally, both Democrats 
and Republicans are wishing to get the 
appropriations process done before we 
leave for the elections. How we do that 
is speculative; and, frankly, the date of 
the CR is speculative. It could be Octo-
ber 8. It could be October 15. It could be 
November 20. All of this is tied to-
gether with the understanding that we 
are trying to get the appropriations 
bills all finalized and done before we 
leave here for the elections. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for that range of possi-
bilities. 

Does the gentleman anticipate hav-
ing another supplemental appropria-
tion before we either adjourn or recess 
for the election? 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Within the last 2 weeks, the White 
House has submitted a request for 
emergency supplemental funds to deal 
with the damage caused by Hurricane 
Frances. The gentleman from Florida 
(Chairman YOUNG) advises me that a 
revised request is on its way from the 
White House to account for Hurricane 
Ivan. Once we receive that request and 
complete assessing those needs, it is 
possible to move forward with a supple-
mental. Whether that be freestanding 
or included in some omnibus bill, I 
think, is too early to tell. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I thank the gentleman for his 
answer. 

Another piece of business that has 
not been completed but is in the works 
or at least pending is the transpor-
tation reauthorization. Can the leader 
tell me whether or not there is an ex-
pectation of passing that bill or a rel-
atively short-term extension prior to 
our leaving on whatever date we may 
leave? 

I yield to the gentleman. 
Mr. DELAY. Mr. Speaker, I appre-

ciate the gentleman yielding to me. 

I will start by saying the House has 
not given up. We want to get this bill 
done. We have been working to get it 
done, and we hope to have a conference 
report for the Members before we ad-
journ. In the interim, we may have an-
other short-term extension of the high-
way programs, and hopefully we will 
have a decision by the first of next 
week. In order to get the full 6-year 
highway bill done, I think a decision 
will have to be made by the first of 
next week as to how we would proceed. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman. The gentleman had to 
leave early. I think he had a plane to 
catch. And the gentleman from Mis-
souri (Mr. BLUNT) and I had a colloquy 
on this. I will inform the leader that I 
think I am safe in speaking for my side 
of the aisle with reference to the trans-
portation reauthorization. We believe, 
and I am sure the gentleman shares the 
view, that this is a very important 
piece of legislation to pass. We would 
have hoped it would have passed by 
last September when the authorization 
expired. This is a bill, as the gentleman 
knows, that for every billion dollars we 
spend, we get 42,000 American jobs. 

My observation, Mr. Speaker, is that 
I believe on our side of the aisle we 
would support the number that passed, 
as we overwhelmingly did. We would 
vote for a compromise between what 
the House passed and what the Senate 
passed, or we would support the Sen-
ate-passed number. So I tell my friend 
that for his planning’s sake, I believe 
my side of the aisle will support any-
thing at the level that we passed at a 
compromise between the two or at the 
Senate-passed level. We would hope 
this bill would move, and we want to be 
cooperative in accomplishing that ob-
jective. 

Mr. DELAY. Mr. Speaker, if the gen-
tleman would further yield, I totally 
agree with the gentleman. And as his 
side has been part of the negotiations 
and the other body has been in intense 
negotiations, I think the gentleman 
knows that a number has been agreed 
on by at least the principles, Democrat 
and Republican; and I do not want to 
cast aspersions on anyone, but the 
trouble with the bill is not in this 
House. The trouble with the bill is over 
in the other body, and they are going 
to have to come to some sort of under-
standing amongst themselves in order 
to get this bill. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, I would partially agree with 
my friend, the leader, which is better 
than most times. I would partially 
agree that the problem is not in this 
House; but it is my observation that 
the problem is in another house, not 
the other side of the aisle. 

Mr. DELAY. Mr. Speaker, is there a 
particular color of that house? 

Mr. HOYER. White would be the 
color of the house. And I say that 
somewhat facetiously; but, frankly, as 
I said to the gentleman from Missouri 
(Mr. BLUNT), I think this independent 
branch of government pretty much has 

a consensus on what we ought to do. 
We ought to do it, and if the other 
branch of government disagrees with 
us, under our system, he can send it 
back, and we will deal with it as we 
will deal with it. But we have been 
holding it, frankly, from our observa-
tion, Mr. Speaker, for a long period of 
time, not based upon real subsequent 
disagreements between the two Houses, 
we could accommodate those, but be-
tween the disagreement between this 
branch and the other branch; and we 
think that is unfortunate. 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, I just have 
to slightly disagree with the gentleman 
in that the house that is colored white, 
I cannot say they have agreed to the 
number of the bill, but I do know that 
they played a significant part in hold-
ing down the spending on the bill and 
particularly spending that would add 
to the deficit. And I must say, without 
getting into a lot of detail, that has 
been set aside. The other body is just 
having problems coming to some agree-
ment amongst themselves. We are 
ready to move on our side. I serve on 
the conference committee. We are 
ready to move in the House. Unfortu-
nately, the other body is not ready.

Mr. HOYER. Mr. Speaker, reclaiming 
my time, and I appreciate the informa-
tion, of course I do not have the spe-
cifics on what the house colored white 
agreed to in terms of a number; but I 
might inquire, is that number that 
they are keeping down the deficit more 
or less than the deficit we would add by 
the tax bill we passed just minutes 
ago? 

Mr. DELAY. Mr. Speaker, if the gen-
tleman would further yield, actually it 
would be much less because, as we all 
know and history has proven, as we 
give tax relief and tax cuts, revenues 
go up as a result of those tax cuts. So 
our tax cuts are more than covered by 
revenues that are gained. 

Mr. HOYER. Mr. Speaker, reclaiming 
my time, that is what happened in 
2001? 

Mr. DELAY. Yes, it certainly did. If 
the gentleman would further yield, it 
happened in 1981, it happened in 1986, it 
happened in 2001, it happened in 1997, it 
happened over the last 3 years. 

Mr. HOYER. It even happened after 
1993, as I recall. The gentleman did not 
mention that. It happened in 1994 or, 
that is to say, after 1993. 

Mr. DELAY. Mr. Speaker, if the gen-
tleman would yield, I do not remember 
too many tax cuts in 1993. I remember 
a lot of tax increases, without Repub-
lican votes. 

Mr. HOYER. But, Mr. Speaker, rev-
enue went up after they occurred, and 
we balanced the budget 4 years in a 
row. 

Mr. Speaker, reclaiming my time, on 
the intelligence legislation, obviously 
there has been a lot of discussion about 
that. We have been very concerned 
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about passing that legislation in a bi-
partisan fashion. The 9/11 Commission 
report has now been on our desks for 
many weeks now. 

Can the leader inform us of where 
that legislation currently stands? 

Mr. DELAY. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from Texas. 

Mr. DELAY. Mr. Speaker, I appre-
ciate the gentleman yielding to me. 
The committees have been working, 
and many committees have been work-
ing in a bipartisan way. I think a bill 
will be introduced in the next day or 
two, possibly tomorrow; and the com-
mittees have been instructed to mark 
up that bill, and I think that bill cov-
ers 12 different committees. Next week, 
and we hope to have the final product 
ready to come to the floor either by 
the end of next week or the following. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for the information. 

I have not talked to the gentlewoman 
from California (Ms. HARMAN) or the 
gentleman from Missouri (Mr. SKEL-
TON), and I see the gentleman from 
California (Mr. HUNTER) is on the floor, 
about the substance of the proposal; 
but I will certainly discuss it with 
them. I hope they have been included 
in these deliberations of a bill that 
may be introduced because if they 
have, I think it would make it easier 
for us to get it passed in a bipartisan 
fashion in a very efficient and speedy 
way. 

Mr. Speaker, I have no further in-
quiries as to the schedule, and I appre-
ciate the leader’s engaging in some-
what the colloquy about the transpor-
tation bill, which we feel very keenly 
about. I hope that we can speed that 
bill as quickly as possible. I thank the 
leader for his comments. 

f 

HOUR OF MEETING ON FRIDAY, 
SEPTEMBER 24, 2004, AND AD-
JOURNMENT FROM FRIDAY, SEP-
TEMBER 24, 2004, TO TUESDAY, 
SEPTEMBER 28, 2004 
Mr. DELAY. Mr. Speaker, I ask unan-

imous consent that when the House ad-
journs today, it adjourn to meet at 2 
p.m. tomorrow; and, further, that when 
the House adjourns on that day, it ad-
journ to meet at 12:30 on Tuesday, Sep-
tember 28, 2004, for morning hour de-
bates. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re-
quest of the gentleman from Texas? 

There was no objection. 
f 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. DELAY. Mr. Speaker, I ask unan-

imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 

f 

ELECTION OF MEMBERS TO CER-
TAIN STANDING COMMITTEES OF 
THE HOUSE 

Mr. DELAY. Mr. Speaker, I offer a 
resolution (H. Res. 795) and I ask unan-
imous consent for its immediate con-
sideration in the House. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read as follows:
H. RES. 785

Resolved, That the following Members be 
and are hereby elected to the following 
standing committees of the House of Rep-
resentatives: 

Committee on Financial Services: Mr. Ger-
lach. 

Committee on Government Reform: Mr. 
Burgess.

The SPEAKER pro tempore. Is there 
objection to request of the gentleman 
from Texas? 

There was no objection. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1501 

Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1501. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 

f 

RESIGNATION FROM THE HOUSE 
OF REPRESENTATIVES 

The SPEAKER pro tempore laid be-
fore the House the following resigna-
tion from the House of Representa-
tives:

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, September 23, 2004. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, 
House of Representatives, Washington, DC. 

DEAR MR. SPEAKER: I have had the great 
privilege and honor of representing the peo-
ple of the 14th Congressional District of 
Florida through eight elections. My service 
in the U.S. Congress has been a truly reward-
ing experience, and I thank my constituents 
for putting their trust and faith in me. The 
relationships I have developed over the years 
in the House will be ones I will treasure as I 
move to a new stage in my career. 

Tomorrow I will be sworn in by the Presi-
dent of the United States as Director of Cen-
tral Intelligence. It will definitely be a chal-
lenging job and I look forward to continue to 
working with you on the Intelligence issues 
facing our country. 

Effective close of business today, Sep-
tember 23, 2004, I will resign my seat as the 
Representative of the 14th district of Florida 
in the U.S. House of Representatives. I have 
written to the Governor of Florida to advise 
him of my decision. 

Kindest regards, 
PORTER GOSS, 

Member of Congress. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, September 23, 2004. 
Hon. JEB BUSH, 
Governor, State of Florida, 
The Capitol, Tallahassee, FL. 

DEAR GOVERNOR: I have had the great 
privilege and honor of representing the peo-
ple of the 14th Congressional District of 
Florida through eight elections. My service 
in the U.S. Congress has been a truly reward-
ing experience, and I thank my constituents 
for putting their trust and faith in me. The 
relationships I have developed over the years 
serving Florida will be ones I will treasure as 
I move to a new stage in my career. 

Tomorrow I will be sworn in by the Presi-
dent of the United States as Director of Cen-
tral Intelligence. It will definitely be a chal-
lenge and I am truly honored the President 
has faith in me to do the job. 

Please accept this letter as my resignation 
from the office of Representative of the 14th 
District of Florida to be effective close of 
business today, September 23, 2004. At the 
time of my resignation, the Clerk of the 
House will take over the offices of the 14th 
Congressional District. The Clerk will retain 
my staff so the constituents will continue to 
be served until the end of my term. 

Kindest regards, 
PORTER GOSS, 

Member of Congress.

f 

b 1945 

APPOINT HOUSE DEFENSE 
CONFEREES 

(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SKELTON. Mr. Speaker, I have a 
concern, it is a deep concern, dealing 
with the conference between the House 
and the Senate on the defense bill. You 
see, immediately upon passage of the 
bill in the Senate, the conferees were 
appointed. We passed our bill here in 
the House a good number of months 
ago, and, as of yet, we have had no offi-
cial conferees appointed to meet with 
the Senate. 

Despite that, we are holding informal 
panel discussions with the Senate try-
ing to resolve a number of issues, but it 
would certainly help for us to be legal 
and have the conferees appointed so we 
can stand in the shoes of the House of 
Representatives properly. 

I have had no explanation from any-
one regarding this. It is something I do 
not understand, and I am not by my-
self. Others do not understand it. 

I would like very much for the ap-
pointment of the conferees to come 
just as quick as possible, so we can offi-
cially act and officially make decisions 
on behalf of the House regarding na-
tional security. 

f 

STICKING IT TO WORKING 
FAMILIES 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. DELAURO. Mr. Speaker, the col-
umnist Tom Oliphant wrote yesterday 
in the Boston Globe a column entitled 
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‘‘Sticking It to Working Families,’’ 
which is exactly what the All Amer-
ican Tax Relief Act, which was just 
past in this House, has done. 

Why do I say that? That is because 
what both the White House and the Re-
publican House leadership refused to do 
was to reduce the income threshold for 
the child tax credit to $10,000. That 
level has gone up to $11,000. It means 
that people who are making $10,000 a 
year will no longer be eligible for a 
child tax credit. That is 4.3 million 
families. It is 9 million children who 
will be denied the child tax credit. 
These are working families. 

The House Republican leadership has 
said this is a welfare program. That is 
the kind of disdain that they show for 
working families. 

What is going to happen to these 
families is their taxes, yes, are going to 
increase, all under the guise of an All 
American Tax Relief Act. It is wrong. 
These families, these children, deserve 
better. That is what this House should 
be about.

f 

HELPING AMERICAN FAMILIES 

(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. WOOLSEY. Mr. Speaker, the 
Democrats’ Partnership for a New 
America is a lot about helping Amer-
ican families. There is no better way to 
help working American families than 
to support them as they struggle to 
balance work and family life, because 
workers need help addressing how to be 
both a good parent and a good em-
ployee, how to give their family the 
time they need without compromising 
their job or their career. 

The Partnership with America will 
improve the lives of working families 
by encouraging debate on legislation 
like the Balancing Act. This Balancing 
Act will provide paid family leave for 
new parents, improve the quality and 
availability of child care, in-school nu-
trition programs, after school assist-
ance, fund voluntary universal pre-
school and assist employers in estab-
lishing a family-friendly workplace. 

I urge my colleagues to join me in 
addressing the needs of all families, 
thus having a true partnership with 
Americans. 

f 

NEED TO WORK IN A BIPARTISAN 
MANNER 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, what a better day it would be 
if we could work in a bipartisan man-
ner. We just debated a tax bill that 
could have been made much better for 
our constituents across this Nation. 

I believe in giving some relief to mid-
dle-class and working Americans, and 
in fact, included in this tax bill was the 

child tax credit, but, more impor-
tantly, to extend and to help with poor 
children in terms of the refundability 
of a child credit that so many working 
families need. 

This is an ugly bill from the perspec-
tive of increasing tax relief for those 
who do not need it, but I could not 
overlook the importance of helping our 
military families and particularly 
those men and women in combat to get 
the kind of relief on their earned in-
come tax. We do it only for 2 years, un-
fortunately. The Democrats, we wanted 
more, 5 years. 

But it is a start. Today we did not 
make tax cuts permanent. I hope we 
will not see another tax bill that does 
not treat working men and women 
more fair and the middle-class more 
fair and responds to the economic 
needs of this country. I do think, how-
ever, we needed more dollars for re-
search, and this does so. 

But it is ugly when we do not work 
together. This is an ugly tax bill, but it 
gives some relief to middle-class Amer-
icans. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore (Mr. 
SIMPSON). Under the Speaker’s an-
nounced policy of January 7, 2003, and 
under a previous order of the House, 
the following Members will be recog-
nized for 5 minutes each.

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from California (Mr. SCHIFF) is 
recognized for 5 minutes. 

(Mr. SCHIFF addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

SMART SECURITY AND ENERGY 
AND WATER APPROPRIATIONS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, in June 
of this year, the Committee on Appro-
priations Subcommittee on Energy and 
Water bravely stood up to the Bush 
White House by reducing, or flat out 
rejecting all of the administration’s re-
quests for nuclear weapons funding in 
its fiscal year 2005 appropriations bill. 
This subcommittee’s move, under the 
sensible leadership of the gentleman 
from Ohio (Mr. HOBSON) is one of the 
only bipartisan instances of Members 
of Congress standing up to the heavy-
handed Bush administration since this 
President took office in January of 
2001. 

The Subcommittee on Energy and 
Water wisely rejected White House re-
quests of nearly $70 million for re-
search and development of new nuclear 
weapons. Specifically, the White House 
requested $28 million for research on 
the Robust Nuclear Earth Penetrator, 
otherwise known as the Bunker Buster; 

$30 million for planning a modern pit 
facility to produce new plutonium trig-
gers; and $9 million for a new nuclear 
weapons initiative. 

Moreover, the new energy and water 
appropriations bill in its current form 
would reduce the administration’s re-
quest for the Cruise Missile warhead by 
$40 million and limit funds for all nu-
clear stockpile activities. In total, the 
subcommittee’s changes would save 
American taxpayers over $150 million. 

The gentleman from Ohio (Chairman 
HOBSON) said the Bush administration’s 
requests, quoting the chairman here, 
‘‘were technically questionable and 
frankly unnecessarily provocative in 
the international arena.’’ He went on 
to say, ‘‘They also cost a bunch of 
money.’’ ‘‘Unnecessarily provocative’’ 
are the key words here. 

Despite the unnecessarily provoca-
tive nature of these requests for new 
nuclear weapons, the Bush administra-
tion is trying to force the funding 
through anyway. 

Defense Secretary Donald Rumsfeld 
and Energy Secretary Spencer Abra-
ham outlined their concerns about the 
lack of funding for new nuclear weap-
ons in a recent letter to the Republican 
House leadership in an attempt to dis-
miss entirely the tried and true appro-
priations process. Of course, they did 
not send this letter to the gentleman 
from Ohio (Chairman HOBSON) or his 
counterpart, Senator PETE DOMENICI, 
unless the letters got lost in the mail. 
To me, it seems like the Bush adminis-
tration is up to its usual tricks. 

Mr. Speaker, this White House has 
demonstrated nothing but callous dis-
regard for the Congress and the con-
gressional process. President Bush and 
his cohorts have given no pause when 
it comes to freezing out anyone who 
will not toe the line on their fiscally 
unsound, budget-busting spending 
plans. 

When it comes to nuclear weapons in 
particular, President Bush just does 
not get it. Instead of investing in pro-
grams that will truly secure America, 
like nonproliferation initiatives and 
vigorous inspection regimes whenever 
possible, President Bush has spent 
America’s money on more and bigger 
weapons, in an attempt, I believe, to be 
tough and also to avoid working with 
other nations. 

Sometimes it seems like the Oval Of-
fice is run by a third grade bully. How 
many nuclear weapons can the United 
States possibly need? We already pos-
sess 9,000 strategic warheads. Do we 
really need to spend another $150 mil-
lion to develop new weapons systems? 

Mr. Speaker, there has to be a better 
way, because investing in new nuclear 
weapons does not prevent America 
from being attacked. In fact, it encour-
ages a nuclear attack, because such in-
vestments incite our enemies and en-
courage other nations, like Iran, to de-
velop nuclear weapons of their own. 

That is why I have introduced H. 
Con. Res. 392, a Smart Security Plat-
form For America’s future. SMART 
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stands for Sensible Multilateral Amer-
ican Response to Terrorism. Instead of 
a renewed buildup of nuclear weapons, 
SMART security calls for aggressive 
diplomacy, a commitment to nuclear 
nonproliferation, strong regional secu-
rity arrangements and inspection re-
gimes. Being smart about national se-
curity requires the United States to set 
an example for young democracies so 
that they can follow. 

The U.S. must renounce first use of 
nuclear weapons and the development 
of new nuclear weapons. The Bush doc-
trine of arrogant nuclear proliferation 
has been tried and it has failed. Instead 
of engaging in a nuclear arms race for 
the 21st century, the United States 
must engage in a SMART security 
strategy for the 21st century.

f 

The SPEAKER pro tempore (Mr. 
MCCOTTER). Under a previous order of 
the House, the gentleman from Kansas 
(Mr. MORAN) is recognized for 5 min-
utes. 

(Mr. MORAN of Kansas addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.)

f 

THE CONSTITUTION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. PAUL) is recog-
nized for 5 minutes. 

Mr. PAUL. Mr. Speaker, the U.S. 
Constitution is the most unique and 
best contract ever drawn up between a 
people and their government through-
out history. Though flawed from the 
beginning, because all men are flawed, 
it nevertheless has served us well and 
set an example for the entire world. 

Yet no matter how hard the authors 
tried, the inevitable corrupting influ-
ence of power was not thwarted by the 
Constitution. The notion of separate 
States and local governments cham-
pioned by the followers of Jefferson 
was challenged by the Hamiltonians al-
most immediately following ratifica-
tion of the Constitution. 

Early on the supporters of strong 
centralized government promoted cen-
tral banking, easy credit, protec-
tionism, mercantilism and subsidies 
for corporate interests. 

Although the 19th century generally 
was kind to the intent of the constitu-
tion, namely limiting government 
power, a major setback occurred with 
the Civil War and the severe under-
mining of the principle of sovereign 
States.

b 2000 

The Civil War will finally change the bal-
ance of power in our federalist system, pav-
ing the way for centralized big government. 

Although the basic principle under-
lying the constitutional republic we 
were given was compromised in the 
post Civil War period, it was not until 
the 20th century that steady and sig-
nificant erosion of the Constitution re-
straints placed on the central govern-
ment occurred. This erosion adversely 

affected not only economic and civil 
liberties but foreign affairs as well. 

We now have persistent abuse of the 
Constitution by the executive, legisla-
tive and the judicial branches. Our leg-
islative leaders in Washington dem-
onstrate little concern for the rule of 
law, liberty and our republican form of 
government. 

Today, the pragmatism of the politi-
cians, as they spend more than $2 tril-
lion annually, create legislative chaos. 
The vultures consume the carcass of 
liberty without remorse. On the con-
trary, we hear politicians brag inces-
santly about their ability to deliver 
benefits to their district, thus quali-
fying themselves for automatic reelec-
tion. 

The real purpose of the Constitution 
was the preservation of liberty, but our 
government ignores this while spend-
ing endlessly, taxing and regulating. 
The complacent electorate who are led 
to believe their interests and needs are 
best served by a huge bureaucratic wel-
fare state convince themselves that 
enormous Federal deficits and destruc-
tive inflation can be dealt with on an-
other day. 

The answer to the dilemma of uncon-
stitutional government and runaway 
spending is simple: restore a burning 
conviction in the hearts and minds of 
the people that freedom works and gov-
ernment largesse is a fraud. When the 
people once again regain their con-
fidence in the benefits of liberty and 
demand it from their elected leaders, 
Congress will act appropriately. 

The response of honorable men and 
women who represent us should be sim-
ply to take their oaths of office seri-
ously, vote accordingly and return our 
Nation to its proper republican origins. 
The result would be economic pros-
perity, greater personal liberty, honest 
money, abolition of the Internal Rev-
enue Service and a world made more 
peaceful when we abandon the futile 
policy of building and policing an 
American empire. No longer would we 
yield our sovereignty to international 
organizations that act outside of the 
restraints placed on the government by 
the Constitution. 

The Constitution and those who have 
sworn to uphold it are not perfect, and 
it is understandable that abuse occurs, 
but it should not be acceptable. With-
out meticulous adherence to the prin-
ciple of the rule of law, minor infrac-
tions become commonplace, and the 
Constitution loses all meaning. Unfor-
tunately, that is where we are today. 

The nonsense that the Constitution 
is a living, flexible document taught as 
gospel in most public schools must be 
challenged. The Founders were astute 
enough to recognize the Constitution 
was not perfect and wisely permitted 
amendments to the document, but they 
correctly made the process tedious and 
difficult. Without a renewed love for 
liberty and confidence in its results, it 
would be difficult, if not impossible, to 
restore once again the rule of law 
under the Constitution. 

I have heard throughout my life how 
each upcoming election is the most im-
portant election ever and how the very 
future of our country is at stake. Those 
fears have always been grossly over-
stated. The real question is not who 
will achieve the next partisan victory; 
the real question is whether or not we 
will once again accept the clear re-
straints placed in the power of the na-
tional government by the Constitution. 
Obviously, the jury is still out on this 
issue. However, what we choose to do 
about this constitutional crisis is the 
most important ‘‘election’’ of our 
times, and the results will determine 
the kind of society our children will in-
herit. I believe it is worthwhile for all 
of us to tirelessly pursue the preserva-
tion of the elegant constitution with 
which we have been so blessed.

f 

The SPEAKER pro tempore (Mr. 
MCCOTTER). Under a previous order of 
the House, the gentleman from Oregon 
(Mr. DEFAZIO) is recognized for 5 min-
utes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

ORDER OF BUSINESS 

Mr. MILLER of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take my special order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from North Carolina? 

There was no objection. 

f 

PATENTS AND NANOTECHNOLOGY 

The SPEAKER pro tempore (Mr. 
BURGESS). Under a previous order of 
the House, the gentleman from North 
Carolina (Mr. MILLER) is recognized for 
5 minutes. 

Mr. MILLER of North Carolina. Mr. 
Speaker, the current political debate 
on the economy is usually over the 
most recent economic statistics, but 
our economic future depends upon our 
remaining the most innovative econ-
omy in the world. The policies of this 
current administration and of this Con-
gress are cheating Americans of our 
economic future, of the economic fu-
ture that we deserve. 

I rise tonight to speak specifically 
about the need for adequate funding for 
the United States Patent and Trade-
mark Office and about the need to help 
get nanotechnology from the lab to the 
market. 

Patents and trademarks are critical 
to the promotion and development of 
the American economy. In an increas-
ingly competitive global market, it is 
essential that the administration and 
we in Congress do everything we can to 
maintain America’s role as the leader 
in the creation of innovative tech-
nologies and of new products. 

Innovation and competitiveness de-
pend upon the effectiveness and effi-
ciency of the United States Patent and 
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Trademark Office, the USPTO. Our bio-
technology, electronic, pharmaceutical 
and nanotechnology industries rely on 
the United States patent system. But 
because of record innovation and 
growth beginning in the 1990s, the 
USPTO is overburdened to the break-
ing point. 

The Under Secretary of Commerce 
For Intellectual Property, Jon Dudas, 
testified that the USPTO may be fac-
ing the greatest workload and oper-
ational crisis in more than 200 years; in 
other words, in the USPTO’s history. 
The backlog is now 475,000 patent appli-
cations. By comparison, the backlog in 
1981 was 190,000 applications. By 2008, 
the backlog is expected to grow to 
more than 1 million applications. That 
is 1 million ideas, 1 million innova-
tions, 1 million potential money mak-
ers and job creators that will sit on the 
shelf until patent examiners clear the 
backlog of cases in front of it and con-
sider that application. Once an applica-
tion reaches its way to the front of the 
line, the time a patent application 
takes to be approved is also increasing 
dramatically, from 22 months in 1981 to 
more than 3 years for many of our crit-
ical technologies. By 2008, the average 
pendency is expected to grow to 6 to 8 
years. 

The House has already passed a bill 
that would alleviate the backlog. H.R. 
1561 would raise patent fees and allow 
the USPTO to use the revenues to re-
duce the backlog and patent pendency 
delays. 

I urge my colleagues in this House, 
as well as the members of the Senate 
and the administration, to meet the 
needs of an innovative economy by al-
lowing the USPTO to collect the in-
creased patent fees, to improve their 
work. 

Mr. Speaker, our most innovative 
technologies, our research intensive 
technologies, the very folks who will be 
paying the increased fees, are desperate 
to pay those fees and to improve the ef-
fectiveness of the USPTO in processing 
patent applications. The status quo is 
just unacceptable. We must have an ef-
ficient, cost effective patent and trade-
mark system to remain the leader in 
today’s global economy. 

Mr. Speaker, as to the next 
nanotechnology industry, the adminis-
tration’s preference for partisan dogma 
over investment guarantees that most 
of the nanotechnology industry will de-
velop in other countries, regardless of 
how much we spend here in the United 
States on research. The administration 
did support H.R. 766 which authorized 
funding for more nanotechnology re-
search and development, but every 
amendment to that bill that would 
have increased the competence by our 
industry in nanotechnology-related 
manufacturing jobs was defeated in the 
Committee on Science along party 
lines. My colleague, the gentleman 
from California (Mr. HONDA), offered an 
amendment that would have author-
ized money specifically to enhance the 
advanced technology program efforts 

in nanotechnology. Again, that amend-
ment was defeated on a party line vote. 

The ATP, the Advanced Technology 
Program, is the only source of patient 
capital for many high-tech, small com-
panies in areas like nanotechnology, 
and there is usually nowhere else to 
turn in the United States for a com-
pany that is 3 to 5 years from the mar-
ket and 2 to 4 years from interesting 
venture capitalists in their ideas. To 
the administration, though, the ATP is 
just a corporate welfare program that 
should be abolished. 

Mr. Speaker, highly-skilled, well-
paid jobs are going to exist in the 
nanotechnology industry whether or 
not we support those companies, that 
is true, but they are not going to exist 
here. 

Mr. Speaker, the triumph of dogma 
over practicality and over our eco-
nomic future is unacceptable.

f 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.)

f 

EXCHANGE OF SPECIAL ORDER 
TIME 

Mr. MCCOTTER. Mr. Speaker, I rise 
to claim the time of the gentleman 
from Indiana (Mr. BURTON). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Michigan? 

There was no objection. 
f 

ACCEPTING THE TRUTH OF 
INTERNATIONAL ALLIANCES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. MCCOTTER) 
is recognized for 5 minutes. 

Mr. MCCOTTER. Mr. Speaker, the 
basis of international alliances rests 
not upon ephemeral, nebulous senti-
mentality, but upon concrete national 
interests. To willfully ignore this truth 
and instead wallow in the wistful mists 
of melancholy and nostalgia is inju-
rious for a nation at peace and lethal 
to a nation at war. To prove the point, 
I cite the Democratic presidential 
nominee’s recent New York speech in 
which he said, ‘‘In the dark days of the 
Cuban Missile Crisis, President Ken-
nedy sent former Secretary of State 
Dean Acheson to Europe to build sup-
port. Acheson explained the situation 
to the French President de Gaulle, and 
then he offered to show him highly 
classified satellite photos as proof. De 
Gaulle waved the photos away saying, 
the word of the President of the United 
States is good enough for me. 

It is a fine story, but what proves the 
point about changes in world cir-
cumstance I think is a story from 1966 
about the Johnson administration’s ex-
perience. 

In 1966, upon being told that Presi-
dent Charles de Gaulle had taken 
France out of NATO and that all U.S. 
troops must be evacuated off of French 
soil, President Johnson mentioned to 
Secretary of State Dean Rusk that he 
should ask de Gaulle a rather pointed 
question. Dean implied in his answer 
that de Gaulle really should not be 
asked that in a meeting, but LBJ, a 
Texan, insisted. 

During his meeting with de Gaulle, 
the Secretary of State did ask if his 
order to remove all U.S. troops from 
French soil also included the 60,000-
plus soldiers buried in France from 
World War I to World War II. President 
de Gaulle did not respond. 

Mr. Speaker, September 11 was a de-
fining moment in the life of our coun-
try and, indeed, all the world. In such 
perilous times we must accept the hard 
truth of international alliances. While 
we regret the state of our erstwhile al-
liances, we must always strive to honor 
and expand the valorous new alliances 
that we have forged that are fighting 
for freedom throughout the world. 

f 

NATION HEADED IN WRONG DIREC-
TION FOR JOBS AND ECONOMY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, our Na-
tion is headed in the wrong direction 
on jobs and our economy. And one-
party control in the White House, in 
the Congress, in the House and in the 
other body, the Senate, has made for a 
plundering of our national wealth. We 
have not seen the type of actions that 
have been going on in this Capital 
since the time of the 1920s in the last 
century: extravagant borrowing, his-
toric debt levels, a rising gap between 
the rich and the poor and a sluggish job 
market, real softness, even with the 
new term being invented, ‘‘jobless re-
covery.’’ 

Now, the President says that the rea-
son this is happening is because we are 
at war. Well, Mr. Speaker, this is the 
first administration since the time of 
Roosevelt that has not been able to 
create jobs during war. In fact, if you 
look, after World War II, we have had 
job creation by every U.S. President, 
Democrat or Republican, until now. 
War always leads to job creation, but 
not under this President, because the 
fundamental economic policies are all 
out of whack. 

This week, in the business pages of 
the New York Times, the chief of the 
International Monetary Fund talked 
about the hazards to the international 
economy as well as to the U.S. econ-
omy because of our budget and fiscal 
policies. He says that the United 
States is going to have to tackle its 
growing indebtedness to avoid a threat 
to the entire world economy. He says 
that our deficit remaining well over 4 
percent of gross domestic product for 
years to come is a risk not just for the 
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United States but, indeed, for the en-
tire world. 

He talks about the rising budget def-
icit, which this President supports at 
$420 billion more this year, and ref-
erences the extraordinary trade imbal-
ance, now at a half a trillion dollars, 
the highest in American history, and 
he says, these deficits could set off a 
sudden fall in the dollar and reverse 
any chance of global recovery. 

And others say that these conditions 
of a high-budget deficit and an extraor-
dinary trade deficit will result in the 
quiet erosion of American dominance 
of the world economy. 

Similarly, an economist with the 
New York Times had an article this 
week, the title of which is U.S. and 
Trade Partners Maintain Unhealthy 
Long-term Relationship, and the Insti-
tute of International Economics, a cen-
ter of expertise in this field, says, 
America’s constantly rising deficits, 
our budget deficit and trade deficit, are 
a disaster in the making. No one could 
say it more clearly.

b 2015 
He says, this substitute for Ameri-

cans, the positive side of the equation 
is they get to consume more than they 
produce. And maybe that works for a 
short time. But the down side of the 
United States is that most of their im-
ports are purchased on credit extended 
by trading partners. And that indebted-
ness is now over $4.4 trillion, nearly 
twice what it was just 4 years ago and 
an increasingly costly arrangement for 
Americans and a potentially risky one 
of the Nation’s foreign creditors, which 
means that another institute has 
agreed with what the head of the inter-
national monetary funds as said. 

Experts are saying that they are 
alarmed that this set of arrangements 
could unravel abruptly with the dollar 
falling in value and the dollar rising 
and with inflation rising. The dollar 
falling, inflation rising, that happened 
during the Great Depression in the last 
century. 

The United States, this article goes 
on to say, is caught in a gradual, al-
most imperceptible deterioration 
brought on by the yawning deficit in 
trade and other international trans-
actions and the deterioration is going 
to continue for a long time. No one 
knows how this situation will unwind, 
but it certainly will. 

The current account deficit was 
equal to 5.7 percent of domestic activ-
ity in the second quarter and this was 
a record and unusually rapid rise from 
the last quarter. In fact, the trade def-
icit has risen to a level of $477 billion, 
a 10-percent rise just over last year. 
Again, this article says the dollar in 
response would have to fall in value, 
forcing prices to rise in the United 
States. 

Mr. Speaker, I know my time has ex-
pired, but let me say that the U.S. is 
headed in the wrong direction. We need 
a fundamental change. That change 
can take place on November 2. Let us 
put adults in charge.

The SPEAKER pro tempore (Mr. 
MCCOTTER). Under a previous order of 
the House, the gentleman from Georgia 
(Mr. NORWOOD) is recognized for 5 min-
utes. 

(Mr. NORWOOD addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

EXCHANGE OF SPECIAL ORDER 
TIME 

Mr. MCDERMOTT. Mr. Speaker, I ask 
unanimous consent to claim the time 
of the gentleman from Georgia (Mr. 
NORWOOD). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 

There was no objection. 
f 

FISCAL DANGER 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min-
utes. 

Mr. MCDERMOTT. Mr. Speaker, the 
administration has America leading 
with its chin. You heard the last speak-
er talk about it, and I am going to talk 
about the same thing. We are going to 
get hurt. 

This administration has America 
going hat in hand from country to 
country looking for money and they in-
tend to just keep on doing it. They can-
not make manufacturing jobs, but they 
have manufactured the largest trade 
deficit in history. They cannot engi-
neer an economic recovery, but they 
have engineered the largest budget def-
icit in history. 

They cannot extend the lifeline to 
unemployed workers but they can ex-
pand the number of workers who have 
exhausted their unemployment bene-
fits to the highest level in 60 years. 

It is just 40 days until the election, 
and the President needs a big win to 
try to make America forget about Iraq. 
So instead of setting policy, we are 
masking massive problems. A lot of 
Americans here talk about a trade def-
icit and do not see the connection to 
their own lives. The administration has 
run up the largest trade deficit in his-
tory and it exports money and it ex-
ports jobs right out of the United 
States economy. It is not called 
outsourcing. It is called out of control. 

The mess this administration has 
made in foreign trade has claimed 
670,000 U.S. jobs in manufacturing, 
farming and fishing, another 860,000 
U.S. jobs in service industries have 
shifted offshore just in the last 2 years. 
One and a half million jobs is bad 
enough, but the story gets worse. 

The administration refused to solve 
its foreign trade issues. So U.S. exports 
are being hit by tariffs by the Euro-
pean Union and these penalties will 
rise 13 percent in the next month. The 
administration knows what is wrong 
but it will not act to fix it. Canada, 
Brazil and other nations have won 

cases in court about our foreign trade 
practices. But like so much else, this 
administration remains in denial and 
U.S. products could be hammered by 
another $3 billion in tariffs. 

These penalties can be avoided, but 
not by an administration that governs 
by press release. Instead, the adminis-
tration’s failure to act will make U.S. 
products more expensive and the U.S. 
economy less competitive in the world 
market. That is a formula for losing 
more U.S. jobs. 

A new study shows American multi-
national corporations booked a record 
$149 billion worth of profits off shore in 
countries known to be tax havens. Do 
not blame the corporations. The U.S. 
Tax Code rewards U.S. companies for 
exporting their balance sheets, in ef-
fect. The administration knows. The 
Republican majority knows. They do 
nothing about it. We need a national 
policy that puts America first, but we 
do not have it and we will not get it 
under this administration. Instead, the 
administration gives us rhetoric, pledg-
ing allegiance to the middle class, but 
a reality that rewards the wealthy and 
ignores the consequences. 

The administration holds up the mid-
dle class when talking about massive 
tax giveaways passed. ‘‘Hold up’’ is the 
right term. The Republicans gave away 
another $149 billion today. There is no 
money to pay for it, but they did it 
anyway. The average middle class 
household will get a tenth of what the 
wealthy are getting. It is $169 for aver-
age Americans compared to $2,000 for 
the wealthy; $169 will not make college 
more affordable for middle class Amer-
icans. It will not make a gallon of gas-
oline less expensive. And $169 will not 
provide the business with resources to 
expand or re-training dollars to inspire 
Americans to embrace a changing glob-
al economy. 

This is another bait and switch tax 
giveaway. It will reward the rich and 
mortgage America’s future. 

The administration has America on 
target to be $10 trillion in debt in the 
next 10 years. Nations that are not 
democratic and never will be are buy-
ing huge chunks of America’s debt. Do 
not doubt for a moment that nations 
that do not share our values cannot 
exert enormous pressure over America 
when it hold trillions of dollars of our 
debt. They can and they will. 

The book ‘‘After The Empire’’ by 
Emmanuel Todd is like a crisis call for 
emergency action. Every modern na-
tion has three foundation blocks, mili-
tary, political and economic. Lots of 
countries have big and well-armed ar-
mies. We certainly do. Lots of coun-
tries have established and effected po-
litical structures, democratic or other-
wise. 

Only America has had an unequaled 
economic foundation. It is at risk from 
the crushing debt burden this adminis-
tration has pursued with abandon. Ten 
trillion dollars of debt in the next 10 
years. What kind of a military can you 
afford with a $10 trillion debt when you 
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have to borrow across the water to pay 
for your military? What kind of Social 
Security can we afford with a $10 tril-
lion debt? What kind of domestic pol-
icy? 

The administration is charting a 
course that will be the end of us if we 
do not have a regime change on the 
second of November.

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Mississippi (Mr. WICKER) 
is recognized for 5 minutes. 

f 

PERSONAL EXPLANATION

Mr. WICKER. Mr. Speaker, on rollcall vote 
Nos. 457–465, I was unavoidably absent. Had 
I been present, I would have voted as follows: 

On Nos. 457–461, ‘‘no’’; on Nos. 462–463, 
‘‘yea’’; on No. 464, ‘‘no’’; on No. 465, ‘‘yea.’’

f 

EXCHANGE OF SPECIAL ORDER 
TIME 

Mr. BURGESS. Mr. Speaker, I ask 
unanimous consent to claim the time 
of the gentleman from Mississippi (Mr. 
WICKER). 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 

f 

WORLDWIDE TERRORISM 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. BURGESS) is 
recognized for 5 minutes. 

Mr. BURGESS. Mr. Speaker, just a 
few hours ago in this House, we were 
addressed by the Prime Minister of the 
country of Iraq, Dr. Allawi. Dr. Allawi 
came to this body to speak to us here. 
He wanted to deliver a message. He 
wanted to deliver a message of success 
that we are indeed succeeding in the 
country of Iraq. He came here to enu-
merate three principles. 

He wanted to tell America thank 
you, thank you for giving us our coun-
try back. He wanted us to know that 
Iraqis knew that the world indeed is 
better off with the regime change that 
occurred in Iraq and that America did 
the right thing. 

He also wanted us to know that they 
were working and would continue to 
work to make certain that they, the 
government of Iraq, got it right on the 
ground in Iraq. It has not been easy. It 
has not been without a price; and Dr. 
Allawi allowed that as America has 
mourned its losses, they have mourned 
their losses in Iraq as well. But this is 
the cost of freedom. 

As Harry Truman once said, If you 
want peace, you better be ready to 
fight for it. 

Mr. Speaker, Dr. Allawi also talked 
about elements of defeatism that creep 
into conversation and how pernicious 
that defeatism is. He pointed out that 
within the past year’s time, within the 
country of Iraq a Constitution has been 
adopted, a Constitution that provides 

for majority rule but respects the 
rights of the minority. He pointed out 
how the handover occurred at the end 
of June as it was scheduled to. It, in 
fact, occurred 2 days early and sov-
ereignty was returned to the country 
of Iraq. 

He also pointed out that the Iraqi as-
sembly met in that country and over 25 
percent of the participants of that as-
sembly were women, an event that was 
unprecedented prior. He pointed out 
that the elections will be held in Janu-
ary of next year, and with that, the 
completion, the turnover to sov-
ereignty will be complete. 

Mr. Speaker, he also pointed out that 
indeed, Iraq currently is the battle-
grounds for those who are opposed to 
freedom. But, of course, Iraq is not the 
only battleground as we know all too 
well in this country. 

Mr. Speaker, this past weekend I had 
the opportunity to travel to Moscow. 
The purpose of that visit with some 
other Members of Congress to visit 
with the children in the Federal Pedi-
atric Hospital in Moscow. Children who 
had been present in the Beslan School 
Number One on the first day of school 
of this year. 

This is Alan standing here with me. 
Alan is 11 years old and attended 
school that day only to find that there 
were people in the world who were ca-
pable of such an astonishing degree of 
hatred and cruelty that it left the rest 
of the world speechless. In fact, it is 
not known how many died in the gym-
nasium that day in Beslan, Russia, 300, 
perhaps more, over half of them chil-
dren. And that has not been the only 
story in the country of Russia during 
this past month. 

They have lost two planes and they 
had the bombing of a metro station in 
downtown Moscow. All in all, 500 
deaths or more in the last 4 weeks in 
the country of Russia. 

But, Mr. Speaker, what really moved 
me, what really tore at me was, again, 
the astonishing cruelty of these people 
who would direct their hatred towards 
an innocent individual like young 
Alan. 

Mr. Speaker, Alan’s mother called 
me back into his hospitals room after 
we took this picture and said, I want 
you to see what they pulled out of my 
son’s chest. And here, Mr. Speaker, is a 
piece of metal that Alan had surgically 
removed after he came to the hospital 
in Moscow. It is of junk. It is a piece of 
metal that came from a landfill or a 
junkyard, but it is a small piece of 
metal as you can see. And these mines 
were packed full of metal this size so 
they would get maximum dispersion 
and cause maximum injury, inflict 
maximum pain on the most innocent 
members of society. 

Mr. Speaker, let us not forget what 
we are up against. Let us not forget 
what the cost is in this global war that 
we are engaged in at this time. Let us 
not forget what we are fighting for. We 
are fighting for the innocents. The in-
nocent in Iraq. The innocents in this 

country and, indeed, the innocents in 
Russia.

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. CONYERS) is 
recognized for 5 minutes. 

(Mr. CONYERS addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

MEDICARE PREMIUMS INCREASE 
FINANCES TO HMOS AND DRUG 
COMPANIES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
the Bush administration recently an-
nounced that America’s seniors will 
pay 17.4 percent more for Medicare cov-
erage next year. It is no accident that 
they announced this piece of informa-
tion late in the afternoon on Friday of 
Labor Day weekend. They simply 
hoped nobody would notice. But the 
largest premium hike in Medicare’s 
history, the largest premium hike in 
the 38 years of Medicare is the sort of 
news you just cannot suppress. One 
senior advocate called it a hidden tax 
on seniors. 

That hidden tax on seniors is a 
multi-billion dollar tax at that. That is 
big news and it is bad news for Presi-
dent Bush. But when faced with bad 
news, the Republican spin machine 
does what it always does. It tries to 
shift the blame. It is the Democrats, 
they said, President Bush rolled out his 
ad plan knowing this would happen, it 
is the Democrats that are responsible 
for the premium hike, even though the 
Republicans control the House, the 
Senate and the White House. But be-
cause that did not jibe with the facts, 
no one bought it then and no one buys 
it now. 

Before the Bush Medicare bill became 
law, the nonpartisan Medicare trustees 
estimated that Medicare monthly pre-
mium would increase $2 in 2005. After 
the Bush Medicare bill became law, the 
premium jumped to $11.60.

b 2030 

Hence, the 17.4 percent increase. 
Those are the facts. No amount of 
sweet talk, misdirection, or spin from 
the Bush team can change those facts; 
but rather than take responsibility, 
the Bush team just changed its spin 
again. This time they said the pre-
mium, the record-setting 17.4 percent 
increase, the Bush administration says 
was a good deal for America’s seniors 
because it financed new preventive 
benefits. Again, there are a few things 
the Bush administration did not tell 
us. 

They forgot to say that the preven-
tive benefits account for less than one-
fourth of 1 percent of the premium in-
crease. In other words, virtually noth-
ing in the premium increase really 
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went into prevention benefits. Here is 
where the money went. 

They neglected to mention that the 
Bush Medicare law creates a $23 billion 
slush fund for the HMOs. These are 
bonus payments for an industry, the 
HMO industry, which already saw their 
profits go up 50 percent last year. They 
can use these bonuses to lure seniors 
out of Medicare’s reliable, equitable, 
traditional program. 

Interestingly, the benefits do not 
take effect until 2006. Seniors actually 
cannot get the Medicare benefit until 
2006, but the payout to the insurance 
industry to pay back for the contribu-
tions the insurance industry frankly 
made to my colleagues on this side of 
the aisle and to the White House began 
in March of 2004. In other words, the in-
surance industry as a whole got checks 
from the Federal Government totaling 
$290 million in March, $290 million in 
April, $290 million in May, $290 million 
in June, all the way through this year, 
all the way through next year, $290 
million a month. The benefit is not 
available to seniors until the following 
year. 

They also forgot to tell us, in addi-
tion to this slush fund the insurance 
industry paid for out of seniors’ pre-
mium increases, they forgot to tell us 
that the Bush Medicare law actually 
goes out of its way to prohibit the Fed-
eral Government from negotiating with 
the drug industry for fair prices to 
bring the cost of prescription drugs 
down, which go up at double-digit in-
creases every year. 

They did not tell us that the Bush 
Medicare law will increase drug indus-
try profits, already the highest indus-
try profits of any industry in America, 
they will increase industry profits, not 
gross income but industry profits, by 
$180 billion, that is with a B, $180 bil-
lion over the next 10 years. 

So that insurance industry got huge 
subsidies, the drug industry got record 
profits, the Bush administration got 
huge campaign contributions, tens of 
millions of dollars from the drug and 
insurance industries, and seniors were 
stuck with a 17.4 percent premium in-
crease. It is wrong. The increase was 
five times larger than it should have 
been. That is an outrage.

f 

The SPEAKER pro tempore (Mr. 
BURGESS). Under a previous order of 
the House, the gentleman from Texas 
(Mr. HINOJOSA) is recognized for 5 min-
utes. 

(Mr. HINOJOSA addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

ORDER OF BUSINESS 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I ask to speak out of order 
and to address the House for 5 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Texas? 

There was no objection. 

FOLLOW-UP TO REMARKS GIVEN 
TO CONGRESS BY IRAQI INTERIM 
PRIME MINISTER AYAD ALLAWI: 
QUESTION TO THE ADMINISTRA-
TION—WHERE IS THE PLAN? 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise to acknowledge the re-
marks and the message of Interim 
Prime Minister Allawi, and in fact, as 
someone who opposed this war as being 
misdirected and procedurally and con-
stitutionally unsound, inasmuch as the 
Congress did not follow the Constitu-
tion and declare war, this resolution 
simply authorized the President to 
look at the option of militaries as one 
option. 

But even in spite of my opposition to 
the initial beginnings of this war, I 
welcomed the remarks of Prime Min-
ister Allawi and certainly welcomed 
his optimism and his desire to tell the 
American people that there is an end, 
there is a future in Iraq. 

The whole idea of beginning to work 
with this process of rebuilding Iraq is 
clearly a circumstance that requires 
telling the American people the truth, 
and even though I think that the 
Prime Minister was eager to engage us 
in the optimism of Iraq, the one thing 
that he could not answer for us is sim-
ply where is the plan. Where is the plan 
of this administration, and what do we 
say to the men and women who are now 
on the frontlines of Iraq who wear the 
American uniform? 

I just mention and show this gen-
tleman who happens to be a face that 
has been utilized by one of my col-
leagues, and I am sharing that with my 
colleagues tonight, but it reminds us of 
the Americans who are on the front-
line, reminds us of the families who are 
longing for them to return, reminds us 
of those troops that I visited in Af-
ghanistan and Iraq who are committed 
to their duty. But they want to know 
when they can return home, what is 
the ultimate plan and agenda for the 
survival of Iraq. 

Prime Minister Allawi told us that 
things were getting better, that 
schools were opening, clinics were 
opening; but, frankly, I believe that in 
the backdrop of all of that, the vio-
lence is raging. 

Let me cite for my colleagues words 
from Jessica Mathews who just re-
turned from Iraq. She made this state-
ment in an op-ed in the Thursday 
Washington Post: ‘‘To visit Iraq today 
is to be forcibly reminded of the obvi-
ous: there is no military solution to po-
litically inspired violence by locals 
against foreigners. What was true for 
the French in Algeria, the British in 
Northern Ireland, the Russians in 
Chechnya and the Israelis in the West 
Bank is proving true for the Coalition 
Provisional Authority in Iraq. Not-
withstanding a huge and impressive 
military effort, the security situation, 
at least for now, is worsening.’’ 

She said this over a year ago, and it 
is now true today. Since that time, 
some 700 Americans and probably at 
least 10 times as many Iraqis have died, 
and every single day they are dying. So 
although I rise to thank the Prime 
Minister for his carefully stated words, 
might I say to my colleagues that we 
still are languishing without direction. 

So I ask the President to stand be-
fore the American people, present to us 
a plan of survival and existence and 
progress. Present to us a step-by-step 
methodical progress of being able to re-
turn our troops and honor the increas-
ing utilization of Iraqi law enforce-
ment and military and begin to answer 
the questions of some of those who we 
will hear in just a moment. 

Maybe it should be Senator LUGAR, 
who, when asked the question over the 
weekend, why has a great part of Iraq 
not been rebuilt, he simply said with-
out any qualms, and I guess he said it 
before he heard it, because the admin-
istration is incompetent. So we can see 
that statements are being made by a 
number of those on the other side of 
the aisle that are now coming together 
as Americans, pleading for some direc-
tion by the administration. 

My words simply tonight as I close, 
Mr. Speaker, are this. We can hear 
from the leadership, the interim lead-
ership, that elections may be coming, 
that we may be making this work; but 
the violence says something different. 
We are failing the Iraqi people, and we 
are failing the United States military 
because we do not have a plan.

We in Congress are grateful to His Excel-
lency the Interim Prime Minister Allawi for his 
inspiring remarks on the floor. He very 
articulately laid out the important issues that 
are now attendant and that lie ahead for 
Iraq—they include ‘‘Military Strategy,’’ ‘‘Iraqi 
Elections,’’ ‘‘International Help,’’ and ‘‘Free-
dom.’’

He spoke of the positive aspects of these 
issues; however, we in the United States must 
realize that there are very pressing issues to 
be addressed by this administration within our 
own borders as well as on the battlefield for 
our troops. To that end, I ask the question: 
‘‘Where is the plan Mr. President?’’

I was privileged to visit some of our troops 
when I traveled to CENTCOM in April. I 
learned of their experiences in Iraq and I 
heard the challenges that they faced. I con-
tinue to be impressed by how well those 
young men and women in uniform represent 
the United States. They perform their duties 
and meet the demands of their positions every 
day despite the tough conditions and some-
times inadequate supplies. 

The troops are fulfilling their duties, now it is 
time that the administration fulfills its duty by 
creating a real plan to create and keep the 
peace in Iraq. The administration must also 
jumpstart the process of rebuilding in Iraq. 
Clearly, the situation cannot continue. We are 
losing soldiers daily and families are being left 
heartbroken because peace has not prevailed 
in Iraq, not even in Baghdad where the admin-
istration said the United States military had a 
stronghold. 

Worse yet, our allies are backing away from 
their commitments to join the effort to secure 
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Iraq. Turkey has decided not to send troops to 
Iraq. Japan will not be sending personnel and 
it is providing less money for rebuilding than it 
once offered. Even South Korea has said that 
the lack of security in Iraq makes the idea of 
sending South Korean troops untenable. 
Where now is the joint effort that the President 
promised? How will the administration secure 
the assistance that is clearly needed in Iraq? 
The number of casualties is increasing at an 
alarming rate; when will it stop? 

I believe that the administration must em-
brace a multilateral peace process to bring 
lasting peace to Iraq and to create an environ-
ment in which rebuilding can safely occur. A 
multilateral process is needed not only to de-
velop and maintain peace within Iraq but also 
throughout the Middle East region. 

Therefore, in addition to creating a plan in 
Iraq the President needs to create a plan to 
truly engage our allies. That is how the United 
States will be successful not just in the short 
term but for years to come. That is how we 
can responsibly follow up the inspiring words 
of His Excellency Prime Minister Allawi.

f 

The SPEAKER pro tempore (Mr. 
MCCOTTER). Under a previous order of 
the House, the gentleman from Texas 
(Mr. EDWARDS) is recognized for 5 min-
utes. 

(Mr. EDWARDS addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Ohio (Mr. STRICKLAND) is 
recognized for 5 minutes. 

(Mr. STRICKLAND addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Ohio (Mr. RYAN) is recog-
nized for 5 minutes. 

(Mr. RYAN of Ohio addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

(Mr. PALLONE addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.)

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
ETHERIDGE) is recognized for 5 minutes. 

(Mr. ETHERIDGE addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.)

f 

NATIONAL AFFORDABLE HOUSING 
CONSTRUCTION PROGRAM 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentlewoman from 
California (Ms. LEE) is recognized for 60 
minutes as the designee of the minor-
ity leader. 

Ms. LEE. Mr. Speaker, I would like 
to talk tonight about the Lee-Capuano-
Sanders discharge petition which is 
H.J. Res. 748. This resolution requests 
immediate consideration of H.R. 1102, 
which is the National Affordable Hous-
ing Construction Program, a trust 
fund, which targets funding and re-
sources to States and localities to as-
sist people in the most desperate need 
for affordable housing. 

Mr. Speaker, today, many of us rec-
ognize that we do live in two Americas, 
one for the wealthy and one for those 
who are struggling to just make ends 
meet. We have families living in dilapi-
dated rental units, clutching to poten-
tially meaningless section 8 vouchers, 
facing the harsh realities of high-cost 
housing or homelessness; but we have 
an opportunity here to make a real dif-
ference in the lives of people who need 
just a bit of our help, people, families, 
children, men and women. 

We have an opportunity to help sup-
port families in their desire to build 
intergenerational wealth for the fu-
ture. At a time of State budget crunch-
es and shortfalls, we have an oppor-
tunity here to support our States who 
want to build safer, more affordable 
quality communities for our most vul-
nerable constituents. 

Discharging H.R. 1102 under an open 
rule to the House floor would at least 
allow us to debate the need for more af-
fordable housing and show where our 
national priorities really are. I know 
that our constituents want us to au-
thorize a national affordable housing 
trust fund because it would construct 
1.5 million affordable housing units 
over the next decades. 

The Center For Community Change 
estimates that a national affordable 
housing trust fund would create 1.8 
million, that is 1.8 million, new jobs. 
That is nearly $50 billion in wages, 
good-paying jobs; and with our econ-
omy the way it is right now, with peo-
ple on the brink, with so many layoffs, 
you cannot tell me that 1.8 million new 
jobs will not make a difference in the 
lives of millions of people. 

Mr. Speaker, just think of it, if this 
Congress invested a mere 5, $5.1 billion, 
that is $5 billion, that is peanuts real-
ly, $5 billion into affordable housing, of 
course instead of this never-ending war 
in Iraq, if we did this, I mean, the war 
in Iraq now is upwards of $200 billion. If 
we just invested $5 billion into this 
trust fund, we could commit at least 
$37 to $40 million to each State for 
housing, $200 billion again, Mr. Speak-
er, for Iraq. We should not even worry 
about $5 billion. We should be sup-
porting this bill. We should move it 
forward in this House. $5 billion, again 
as compared to $200 billion, that is very 
minimal in terms of resources. 

So this does not make any sense to 
me, why this bill has not come to the 
floor for a debate, why we do not have 
a national housing trust fund. Signing 
this discharge petition will help this 
tripartisan bill. We have over 215 Mem-
bers with the gentleman from Vermont 

(Mr. SANDERS), myself, the gentle-
woman from California (Ms. WATERS), 
the gentleman from Massachusetts 
(Mr. FRANK), the gentleman from New 
York (Mr. CAPUANO), and many, many 
cosponsors on both sides of the aisle, 
and the gentleman from Vermont (Mr. 
SANDERS), tripartisan. 

If, in fact, we discharge this petition, 
we would really overcome whatever po-
litical obstacles there are that have 
prevented this realistic, sensible and 
targeted, affordable housing legislation 
from coming before this Chamber. 

It is my understanding that former 
Secretary Mel Martinez just said he did 
not want it to come to this body, and 
that is what has happened. 214 cospon-
sors, I do not think it makes sense for 
us to allow a former Secretary of HUD 
to dictate the legislation that comes to 
the body of this House. This program 
can and will make a considerable dif-
ference in the lives of our constituents. 

Let me just tell my colleagues, over 
5,000 organizations, unions, working 
men and women, nonprofits, faith-
based organizations, individuals have 
endorsed this bill and are organizing 
grass-roots support to really call their 
Members and ask them for their sup-
port and why they are not supporting 
it, if they are not. 

We recognize the cost and the hesi-
tation that many Members had in re-
gard to using the FHA surplus, which 
was the way the bill was initially writ-
ten. So that is why, in order to garner 
additional bipartisan support, we have 
revised the funding mechanism and 
asked that the capable appropriators 
find the necessary $5 billion wherever 
they deem appropriate. We have nego-
tiated in good faith on this bill, and it 
makes no sense for us now to be here 
pushing this discharge petition as we 
are because of the fact that it has gone 
through committee and that it should 
be debated on this floor.

b 2045 
It should be authorized because it 

will provide housing to all, which many 
of us feel, I know some may not believe 
this, but I believe that housing should 
be a basic human right, and because of 
that, it outweighs all of its cost. 

So I encourage all Members to sign 
their names to the Lee-Sanders-
Capuano discharge petition, because 
together, we can build affordable fu-
tures for families and thousands of 
children across this country. If we 
work together for passage of this bill, 
we can prevent thousands of our elder-
ly and low-income families from choos-
ing between food and shelter. And in 
many instances, that is what is going 
on. If we work together for passage of 
this bill, we can build safe havens 
through affordable supportive housing 
instead of homeless shelters for women 
fleeing domestic violence. If we work 
together for passage of this bill, we can 
build more opportunities for home 
ownership and mixed-income commu-
nities in rural and urban America. 

Investing in H.J. Res. 748 means in-
vesting in a national affordable hous-
ing trust fund and providing a greater 
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chance to realize the American Dream 
for all Americans. Together, we can 
bridge those two Americas into one 
prosperous land for all. 

So I ask my colleagues, I plead with 
my colleagues, because we only have 
about a week left here, to come to the 
House floor and sign this petition. I am 
asking all of them to make a decision 
that reflects the need for more afford-
able housing opportunities, for more 
jobs, and for more State and local 
choices for housing and community de-
velopment. 

Mr. Speaker, I now wish to yield to 
the gentlewoman from Texas (Ms. 
JACKSON-LEE), who is a consistent 
fighter for children and families and 
who also believes basic housing should 
be a human right for all. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen-
tlewoman for yielding to me and for 
her work and the work of her col-
leagues on this important initiative. I 
am delighted to be an early cosponsor 
of this legislation because it follows 
the needs of my constituents in the 
Eighteenth Congressional District in 
Houston. We have confronted in that 
district a number of housing dilemmas 
and housing concerns. 

The first one that comes to mind, of 
course, is the year-long work that we 
had to participate in in order to over-
come some obstacles in restoring what 
we call the senior home repair pro-
gram. There is not much, probably, 
that sometimes Members have not seen 
because of their travel to war zones 
and dealing with some of the condi-
tions of their constituents. We see 
tragedies of great moment because we 
are expected as elected officials to be 
able to respond to those needs. But 
going into inner-city areas and even to 
rural areas and sometimes seeing the 
conditions that senior citizens live in, 
people who have worked their whole 
lives but maybe as they have worked 
their income has not met their ability 
to survive, with their health needs, 
their food needs and their housing 
needs. 

I spoke earlier today of constituents 
who live in burned-out homes; half the 
home literally burned down because 
there were no public resources to ei-
ther repair the home or replace the 
home. The same with homes that were 
in such bad condition that bucketloads 
of water would come in when it rained. 
The wiring was in poor condition. 
There was no ability to have air-condi-
tioning. These are homes that people 
live in. 

And, Mr. Speaker, what about the 
thousands of persons that are living 
with family members or others? They 
call those individuals transients, those 
who are living from place to place. 
These are individuals with families. In 
fact, in our school district, we had a 
name for those children that wound up 
either in different schools in the same 
school year because their family had to 
move from place to place, or maybe 
were living in a car and the car then 

fell upon disrepair and so they had no 
place to go. 

It is interesting that even in the 
richest country in the world that we 
have this dilemma in housing. So the 
national housing trust fund legislation 
is really long overdue, with 214 cospon-
sors. This is a bill that we wanted to do 
in regular order, the Committee on Fi-
nancial Services, the members of that 
committee, the leaders of that com-
mittee, the names we have called out. 
I believe the gentlewoman mentioned 
the gentleman from Vermont (Mr. 
SANDERS), the gentlewoman from Cali-
fornia (Ms. LEE), leading this special 
order this evening, the gentlewoman 
from California (Ms. WATERS), and I 
saw the gentleman from Massachusetts 
(Mr. FRANK) and the gentleman from 
Massachusetts (Mr. CAPUANO). Those of 
us who joined eagerly to be cosponsors 
really realize this is an opportunity 
that has been lost. 

Even today, those that I know to be 
long-standing supporters across party 
lines, such as Jack Kemp, who was 
with me in Houston a few months ago, 
where we went to a complex of Habitat 
for Humanity and we were able to build 
in Houston hundreds of homes. Home-
owners contributed to it. And we are 
very grateful for Habitat for Humanity 
and projects like that, but that is not 
the total answer. We participated in 
that project. It was related to the 
Super Bowl. And we are glad that we 
did some constructive things that the 
NFL does, and we continue to work 
with Habitat for Humanity and a num-
ber of other self-help programs, but we 
cannot self-help ourselves across Amer-
ica in the enormous deterioration of 
public housing in America. 

There is an eagerness of those living 
in public housing to own their own 
homes. And the HOME program, where 
we were giving equity and giving down 
payments, is really on the ropes. The 
home repair program for senior citizens 
is on the ropes. Why is it on the ropes? 
Because we are not able to fund it the 
way we need to fund it. So today Jack 
Kemp, and I might add Henry Cisneros, 
stood up to support the concept of a 
national housing trust fund. 

I believe that this really plays into 
the whole desire of every American to 
have a better quality of life. We always 
go back to the opening words of the 
Declaration of Independence because it 
was the framework by which the 
Founding Fathers drafted our Con-
stitution. It is words we use very often. 
I do not know how they managed to 
capture such brilliant language that 
fits all centuries, all years; that we all 
are created equal. I always do a caveat 
that as they wrote it, they obviously 
left out a large portion of those in 
America, claiming that slaves were 
less than one person. 

But the words were beautiful, they 
were meaningful, and they can be car-
ried and applicable to all. We are all 
created equal with certain inalienable 
rights of life and liberty and the pur-
suit of happiness. 

Mr. Speaker, in this Nation, the pur-
suit of happiness, I believe, encom-
passes education, health care, and 
housing. A national housing trust fund 
would construct, rehabilitate and pre-
serve rental housing for people with 
the very lowest incomes, as well as pro-
vide rental housing and homeownership 
opportunities for those with incomes of 
up to 80 percent of area median income. 
This is important. 

But besides the homeless, Mr. Speak-
er, there are some 25,000 people on the 
waiting list in Houston for Section 8 
housing. It is atrocious, that list. They 
just stay on and on and on and on. The 
list does not move. Throughout every-
one’s districts many people ask how 
they get on the list, or why are they on 
the list so long; or how can they get 
housing. The trust fund would use a 
dedicated source of revenue to produce 
and rehabilitate and preserve 1.5 mil-
lion homes over the next 10 years. 

Mr. Speaker, these would not be Re-
publican homes, independent homes, 
Democratic homes, or only urban 
homes, big city homes, or only central 
city homes. These would be homes 
across the Nation. And when you travel 
to districts that are rural, you can be 
assured that people need places to live. 

The trust fund will provide much-
needed stimulus to our economy, cre-
ating jobs and adding to the revenues 
of States and localities. An investment 
of $5 billion in a national housing trust 
fund will result in 1.8 million new jobs 
and $50 billion in wages. 

One of the things I think we never 
think about when we think about hous-
ing, like when we got Federal funds to 
help rehabilitate my public housing, 
housing developments as the residents 
there like to call it, I added an amend-
ment that year for Houston and other 
public housing projects to use the resi-
dents of public housing to work on the 
rehabilitation project; to use them to 
be carpenters and plumbers and elec-
tricians, those who lived inside those 
housing developments. Because they 
would be getting skills and getting in-
come. 

This is a clear win-win situation. 
New jobs and $50 billion in wages. Who 
knows, those people working on this 
housing could then elevate themselves 
to the middle class and then buy their 
housing. This is a positive, positive, 
positive stroke of genius. 

The lack of adequate housing hurts 
children now and in the future. Poor 
housing circumstances have been 
linked to poor educational performance 
and poor health. Children with unsta-
ble housing situations have unstable 
schooling. A review of the research on 
high-classroom turnover shows the 
highly detrimental effects of changing 
schools on educational outcomes. 
Other research shows that children liv-
ing in substandard housing have in-
creased chances of lead poisoning and 
asthma, while high-housing costs leads 
to child malnutrition as families 
choose between food and rent. 
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When I worked with Fannie Mae and 

Freddie Mac in my district, but par-
ticularly Fannie Mae, where we have 
an office, to see the looks on the faces 
of those who were getting homes, and 
when we had the ribbon-cutting cere-
monies and the children went into 
their own bedrooms, what a difference 
their own bedroom made. That is why 
the national housing trust fund is so 
very important. It helps people with 
the lowest income face the greatest dif-
ficulty, which is finding housing that is 
available and affordable. For people 
across the income spectrum who are 
experiencing housing affordability defi-
cits, this is what this is all about. 

Mr. Speaker, I cannot imagine that 
we would want to keep 4.8 million low- 
to moderate-income working families 
earning between the full-time min-
imum wage and 120 percent of area me-
dian income without housing. There is 
a critical housing shortage for them. 

The lack of affordable housing hurts 
elderly people and people with disabil-
ities. The national vacancy rate does 
not capture the market failure in af-
fordable housing. Because we do not 
have the affordable housing units, we 
lose out on the people who are able to 
buy those houses. 

It is ridiculous, Mr. Speaker. A 
$150,000 or $200,000 home may seem af-
fordable to those who are working for 
dollars way above that of individuals 
needing to get the kind of housing that 
is affordable. In light of the Nation’s 
housing crisis, the national housing 
trust fund is a moral imperative and 
national resources should be used to 
combat this. 

Let me just say that I spoke earlier 
today on the floor asking for a plan in 
order to help us move swiftly in re-
building Iraq and returning our sol-
diers home with valor and ceasing the 
violence. We are spending $5 billion a 
month in Iraq, a billion dollars a 
month and more in Afghanistan, and 
already we have spent $200 billion. I 
want the gentlewoman to know that I 
cannot imagine that this Congress, 
with all of the cosponsors that she has, 
would not give us the opportunity be-
fore we shut down to go home and be 
able to pass this legislation, and, 
frankly, to save lives in America. 
There are homeless people, with ruined 
lives, and we need to be able to protect 
them and provide them opportunities. 

Mr. Speaker, I thank the gentle-
woman for giving me this opportunity 
not only to speak about the needs 
across the Nation, but to speak about 
the needs in Houston. We have lived 
this and we have seen it. I have gone 
out to homes. While I speak there are 
people living in conditions that are 
shameful. We need more money in 
Houston, but I know we need more 
money across the Nation for housing. 

So I hope we will see the passage of 
this bill. Let us do everything we can. 
I cannot thank the gentlewoman 
enough for the leadership that she has 
provided, and she has my commitment 
that we will work together on this very 
important issue.

The House version of the National Housing 
Trust Fund legislation now has an impressive 
214 cosponsors. But the leadership of the Fi-
nancial Services Committee, which has juris-
diction over the bill, has not taken up the bill. 

So in late July, my colleagues Representa-
tives BARBARA LEE, MICHAEL CAPUANO and 
BERNIE SANDERS filed a discharge petition in 
an effort to move the National Housing Trust 
Fund forward. The petition would ‘‘discharge’’ 
the committee of its responsibility in consid-
ering the bill. If a majority of the Members, 
218, sign the petition, the bill could come di-
rectly to the House floor for debate and a 
vote. 

A National Housing Trust Fund would con-
struct, rehabilitate, and preserve rental hous-
ing for people with the very lowest incomes, 
as well as provide rental housing and home-
ownership opportunities for some people with 
incomes up to 80 percent of the area median 
income. The Trust Fund would use a dedi-
cated source of revenue to produce, rehabili-
tate and preserve 1.5 million homes over the 
next 10 years. 

The Trust Fund will provide much needed 
stimulus to our economy, creating jobs and 
adding to the revenues of states and localities. 
An investment of $5 billion in a National Hous-
ing Trust Fund will result in 1.8 million new 
jobs and $50 billion in wages. 

The lack of adequate housing hurts children 
now and into the future. Poor housing cir-
cumstances have been linked to poor edu-
cational performance and poor health. 

Children with unstable housing situation 
have unstable schooling. A review of the re-
search on high classroom turnover shows the 
highly detrimental effects of changing schools 
on educational outcomes. Other research 
shows that children living in substandard 
housing have increased chances of lead poi-
soning and asthma, while high housing costs 
lead to child malnutrition, as families choose 
between food and rent.

While people with the lowest incomes face 
the greatest difficulty in finding housing that is 
available and affordable, people across the in-
come spectrum are experiencing housing af-
fordability problems. There is nearly a two mil-
lion unit gap in the housing available and af-
fordable for the lowest income people and the 
number of people needing housing. 

There is no jurisdiction, urban, suburban or 
rural, where wages from a full-time minimum 
wage job can pay the rent on a modest two-
bedroom home and in many places, the equiv-
alent of at least two or three full-time minimum 
wage salaries are needed. In addition, a re-
cent study found that 4.8 million low- to mod-
erate-income working families—families earn-
ing between the full-time minimum wage and 
120 percent of the area median income—had 
critical housing needs in 2001, spending more 
than half of their income on rent or living in 
substandard housing. 

The lack of affordable housing hurts elderly 
people and people with disabilities. On aver-
age, people with disabilities who receive SSI 
would need to use their entire SSI check each 
month to pay the rent on a modest one-bed-
room apartment. Six times as many seniors 
needed housing assistance than were receiv-
ing assistance and 324,000 existing sub-
sidized and affordable housing units are at risk 
of being lost to the private market. 

The national vacancy rate does not capture 
the market failure in affordable housing. The 

2001 national vacancy rate of 8.4 percent 
does not mean that those vacant units are uni-
formly available around the country, nor that 
those vacant units are affordable to people 
with low incomes. Recent housing develop-
ment has been focused on luxury rentals, out 
of reach of people earning low wages. In con-
trast, over the 1990s, 14 percent of the rental 
housing affordable to the poorest people has 
disappeared from the housing stock. Indeed, 
in many places, affordable housing has been 
demolished to make room for luxury housing. 

In light of the nation’s housing crisis, the 
National Housing Trust Fund is a moral imper-
ative and national resources should be used 
to combat this. To date, nearly 4,000 organi-
zations, religious leaders, businesses, news-
paper editorials and others have said that our 
country needs a National Housing Trust Fund 
by becoming Trust Fund endorsers. New en-
dorsers of the Trust Fund are added every 
day. In the 107th Congress, the endorsers 
were joined by 200 members of the House of 
Representatives and 29 members of the Sen-
ate who cosponsored Trust Fund legislation. 
Given the extent of housing needs, the federal 
government should make it a priority to pro-
vide sufficient resources for the construction, 
preservation and rehabilitation of housing for 
the poorest people.

Ms. LEE. Mr. Speaker, let me thank 
the gentlewoman from Texas for that 
very powerful, eloquent, and com-
prehensive statement, and also for re-
minding us of the types of cuts and 
what is on the chopping block this year 
as we try to push forward a bill to cre-
ate 1.5 million affordable housing 
units. 

The gentlewoman reminds us of what 
we are faced with and what we are 
fighting just to protect. Let me give 
some numbers here, Mr. Speaker. 

First of all, by HUD’s own admission, 
this year’s budget cuts $1.63 billion out 
of Section 8. That is outrageous. Public 
housing funding is being cut by $180 
million. The gentlewoman talked 
about public housing in her district. 
What are people going to do? What are 
people going to do? We zeroed out $149 
million for last year’s HOPE VI. Out-
rageous. Outrageous. 

For Community Development Block 
Grants, the funding is what we call 
flat, which means really that it has 
fallen by about 9 percent. The budget 
actually eliminates brownfields, it 
eliminates rural housing and economic 
development, it eliminates empower-
ment zones and Community Develop-
ment Block Grants. It rescinds about 
$675 million of contract amendments 
for our section 236 projects, which pro-
vide prepayments for assisted housing 
projects.
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The request of $139 million represents 
a cut of $35 million for lead paint 
grants. I could go on and on. Serving as 
a member of the Subcommittee on 
Housing and Community Opportunity, 
we have fought these battles this year 
and will continue to fight against these 
cuts. 

As we attempt to get a debate on the 
National Housing Trust Fund, what we 
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see are efforts to cut what is left. We 
need to not only restore these cuts that 
are in the existing budget, but we need 
to fight for more funding for section 8, 
more funding for community block 
grants and more funding to get rid of 
lead in our children’s homes. We need 
more money, not cuts. This affordable 
housing trust fund at least puts us 
stepping in the right direction. 

Mr. Speaker, I yield to the gentle-
woman from Texas (Ms. JACKSON-LEE) 
to comment on these cuts as they re-
late to her district. I know the gentle-
woman’s district is similar to my dis-
trict in terms of the struggles that peo-
ple mount every day. This is an impor-
tant issue that needs to be made a na-
tional priority. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentlewoman for 
yielding to me. 

First of all, these are shocking num-
bers to know that our appropriations 
that are moving to the floor are going 
to literally put a dagger in the needs of 
Americans all over. 

One thing I would say is housing is 
not political. It is not partisan. It 
should not be. I want to just read a col-
umn from David Broder, Washington 
Post, ‘‘Help At Home.’’ He mentions 
Henry Cisneros and Jack Kemp. He 
mentions that they were right in con-
tending that housing is every bit as im-
portant a measure of American values 
as any of those other concerns. The 
quote is, ‘‘We are a Nation that under-
stands and asserts the promise of indi-
vidual opportunity, and we recognize 
that decent housing is a precursor to 
its realization.’’ Then they say their 
agenda includes programs to end 
chronic homelessness. 

When we take away section 8 and the 
equity program and the public housing 
program, we increase homelessness. It 
is chronic homelessness for people who 
cannot just pull themselves up. They 
want to revive and expand public hous-
ing, increase the use of housing vouch-
ers, encourage employee-assisted hous-
ing, eliminate regulatory barriers to 
affordable housing and crack down on 
predatory lending and overt discrimi-
nation. 

Obviously, that is an expanded con-
cept, but then they endorse the estab-
lishment of a national housing trust 
fund. This is an idea which is gathering 
increasing support in Congress to pro-
vide the capital needed to produce af-
fordable housing. 

One other comment, I say housing is 
not partisan; Secretary Jackson was in 
Texas, but even his review of the situa-
tion when he was in the home of a sen-
ior citizen, Mrs. Waddle, Secretary 
Alphonso Jackson examined the crum-
bling wallboard, cracked ceiling and 
sagging foundation in Earnestine Wad-
dle’s northwest Houston home. She is 
73 years old. She brought the whole 
group of us to an emotional standstill. 
We are waiting to have her home re-
paired. She is an example of what the 
gentlewoman is talking about. 

I would simply say the national hous-
ing trust is long overdue. Here we have 

bipartisan affirmation that we need to 
do more for housing, and here we have 
Earnestine Waddles’s home as a symbol 
of homes across the Nation. We want to 
be in the business of helping people 
across the Nation. 

Mr. Speaker, I include for the 
RECORD the article about Secretary 
Jackson’s visit to Earnestine Waddle’s 
home.
[From the Houston Chronicle, June 30, 2004] 

WAIT FOR HOUSE REPAIRS ENDING 
(By Mike Snyder) 

A member of President Bush’s Cabinet 
draped his arm around a 73-year-old Houston 
widow Wednesday and promised that her 
long wait for badly needed home repairs 
would soon end. 

Alphonso Jackson, the U.S. secretary of 
Housing and Urban Development, examined 
the crumbling wallboard, cracked ceiling and 
sagging foundation in Earnestine Waddle’s 
northwest Houston home. Waddle will be the 
first homeowner to get help under a re-
vamped city program to repair the homes of 
low-income elderly and disabled people, 
Jackson said. 

‘‘I’m somewhat emotional, because I think 
this is wrong, that Mrs. Waddle has to live 
like this,’’ Jackson said. 

HUD suspended Houston’s home-repair pro-
gram in November after finding evidence 
that some contractors had been overpaid or 
performed shoddy work. The city resumed 
the service on a limited basis in April, but 
the guidelines were so restrictive that fewer 
than a dozen households qualified for assist-
ance. 

Jackson said Wednesday that work should 
begin this month on an expanded program 
that will include major rehabilitation and 
reconstruction of houses as well as the short-
term emergency repairs being made now. His 
announcement prompted applause and a cho-
rus of ‘‘amen’’ from a crowd gathered to hear 
him at the Acres Homes Multi-Service Cen-
ter. 

Mayor Bill White, who joined Jackson and 
U.S. Rep. Sheila Jackson Lee for the an-
nouncement, said new guidelines worked out 
by the city and HUD will ensure problems 
that led the federal agency to shut down the 
program would not recur. 

‘‘We are going to do what it takes to get 
qualified people to do these home repairs,’’ 
White said. ‘‘We will be accountable for what 
we do.’’

If the City Council approves, the city will 
budget $2 million for the program, and HUD 
will reimburse the city after approving the 
completed work. 

In the past, the city has delegated the se-
lection of contractors and oversight of their 
work to nonprofit agencies such as the Hous-
ton Area Urban League. Under the revised 
guidelines, city employees will perform these 
functions, said Kevin Davis, spokesman for 
the city’s Housing and Community Develop-
ment Department. 

A limit of $5,000 per house is being elimi-
nated, Davis said, because officials deter-
mined this was not enough to address the 
needs of many eligible households. Officials 
haven’t decided whether to apply a new cap, 
he said. 

The home reconstruction component is 
new to the program and reflects a recogni-
tion that many houses are in such poor con-
dition that repairs are not feasible. 

Jackson said he came to Houston at the 
urging of Jackson Lee, a Democrat whose 
18th Congressional District includes many 
poor Houston neighborhoods where repairs 
are badly needed. Jackson Lee has spent 
months working with local and federal offi-
cials to get the program started again. 

‘‘In her tenacious style, she brought (the 
problem) to my attention and kept insisting 
that I come and look at what was hap-
pening,’’ Jackson said. ‘‘She emphasized why 
the program was so important.’’

Waddle, who said she has lived in the house 
in Acres Homes for almost 40 years, said she 
was grateful for Jackson’s help.

Ms. LEE. Mr. Speaker, I am glad the 
gentlewoman brought to our attention 
the visit of the Secretary of HUD. I was 
quite disappointed when he came to 
our subcommittee when we were talk-
ing about housing. He indicated that 
poverty was a state of mind and had 
nothing much to do with the economics 
or discrimination or the environment 
or the state of condition in terms of 
one’s circumstances. Perhaps he was 
sensitized by this visit. Let us hope so. 

Mr. Speaker, I yield to the gentle-
woman from Florida (Ms. CORRINE 
BROWN), a great leader, who is fighting 
on many fronts. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, first of all, let me com-
mend the gentlewoman from California 
(Ms. LEE) and the gentlewoman from 
Texas (Ms. JACKSON-LEE). I have vis-
ited both of your districts, and I know 
we have similar problems as far as 
HUD is concerned and housing and 
homeownership. 

I personally had one of the largest 
town hall meeting workshops on home-
ownership where we brought in all of 
our partners, and we are working to-
gether to try to improve housing for all 
Americans. 

The Congressional Black Caucus’s 
goal is to have a million new home-
owners. I am proud to be a part of that. 

But I have to say that this adminis-
tration, the Bush administration, has 
almost wiped out the housing program. 
In the memo that was uncovered that, 
if George W. Bush is reelected, they are 
going to cut every single domestic pro-
gram, and there are not a lot of advo-
cates, unfortunately, for housing in 
this Congress. 

On the vote tonight is another dem-
onstration of ‘‘we do not really care 
about the people who need the hands 
up.’’ This administration practices 
what I call reverse Robin Hood. When I 
was coming up, my favorite program 
was Robin Hood. These people practice 
robbing from the poor and working 
people to give tax breaks to the rich. 
Of course, it happened again today. 

I certainly agree that we need middle 
class tax cuts, but we also need breaks 
for the working poor, people who work 
every day but cannot make it because 
they do not have health insurance, 
they do not have decent housing for 
their children. 

I was listening to the report on 9/11 
where they were talking about what 
was not available for the young people 
in Iraq, decent housing, training, edu-
cation. I said to myself, we need a lit-
tle of that in my district, and I am sure 
in the gentlewoman’s. 

The homeless have been mentioned. I 
have been on the Committee on Vet-
erans Affairs for over 12 years. One-
third of the homeless people are vet-
erans, one-third. It is criminal that we 
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do not provide the support system that 
they need. They are out there because 
they do not have the proper medica-
tion, the proper assistance. When one 
walks around and sees the homeless, 
most people try to have a blind eye. 
One-third of them have lost a lot de-
fending us. 

Ms. LEE. Mr. Speaker, with regard to 
the homeless, I failed to mention the 
budget numbers with regard to pro-
grams for the homeless, a $50 million 
cut. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I want to mention $50 
million, but the Hope Six program is 
slated to be completely eliminated. 
That is the only program that goes 
into the community and not only re-
places housing but has other kinds of 
programs that will assist the people 
that live in public housing to help 
them with job training, education, 
after-school programs; and of course, 
the Drug Elimination Program is com-
pletely wiped out. 

I have to say Under Secretary Mel 
Martinez and George W. Bush, they 
have destroyed the housing program. It 
is just not a priority for the adminis-
tration. 

Hope Six in Florida received three 
grants, but it may be the last round of 
assistance that people in public hous-
ing will receive if this administration 
is reelected. 

The Drug Elimination Program, 
Members can see that this program and 
programs which assist, help with after-
school programs and tutoring pro-
grams; it was the program that actu-
ally brought in the cops into the com-
munity, working with the young people 
so they would not get involved in the 
world of crime; completely eliminated 
under this administration. The list 
goes on. 

Certainly housing has not been a pri-
ority. But what was interesting to me 
was I have received visits from the re-
altors and the home builders because 
they are concerned about the new 
homeownership programs that have 
worked so well with the public-private 
partnerships. Those programs have 
been on the chopping block in Florida 
and throughout the country. 

I know the gentlewoman has received 
some of the same complaints. Why 
would programs be cut which actually 
help people become homeowners? 

Mr. Speaker, let me say to the gen-
tlewoman, I am very excited about her 
program, and I am very pleased to be a 
cosponsor, but can the gentlewoman 
explain where we are going to get the 
funds from? 

Ms. LEE. Mr. Speaker, I thank the 
gentlewoman for laying it out there 
and telling it like it is. 

Initially, when we introduced this 
legislation a couple of years ago, the 
funding would come from the FHA re-
serves. There is enough money in the 
FHA reserve account to fund this $5 
billion and keep our reserve account 
solvent. 

However, in the spirit of bipartisan-
ship, tripartisanship with the gen-

tleman from Vermont (Mr. SANDERS), 
we agreed that we would amend out the 
specific designation of the FHA reserve 
fund as the $5 billion contributor to the 
trust fund and indicated we would pro-
vide the opportunity for our very capa-
ble appropriators to determine where 
this $5 billion could come from. 

Mr. Speaker, there are many ac-
counts which this $5 billion could come 
from where it would not even be 
missed. Here, we could create 1.6 mil-
lion new jobs, $50 billion in wages. Our 
economy could get going again. We 
would have good-paying jobs in the 
construction industry, and we would 
provide affordable housing for millions 
of people. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, what a wonderful pro-
gram. 

Just one other point I want to make. 
Recently, the present Secretary of 
HUD was on Mr. O’Reilly’s program, 
and I want to get a copy of the tran-
script and submit it for the record be-
cause it was horrifying that someone, 
an African-American, could talk about 
the fact that you are in an awful condi-
tion because this is what you want to 
be in. He would not have been in the 
position of Secretary if it were not for 
affirmative action, a program that this 
administration; President George W. 
Bush, on Martin Luther King’s birth-
day announced we should not have any 
affirmative action. 

Ms. LEE. Mr. Speaker, I mentioned 
earlier when the gentlewoman from 
Texas indicated that the Secretary had 
visited her district and visited an indi-
vidual who was living in a dilapidated 
house, and I said I hoped he had be-
come a little more sensitive to what we 
were talking about because in the sub-
committee hearing, he talked about 
poverty in terms of it being a state of 
mind, not a state of condition, not a 
function of circumstances or unem-
ployment or living in substandard 
housing in communities which had 
very little resources. I am not sure if 
he became more sensitized about the 
issues of poverty. I am shocked that he 
continued with that argument on tele-
vision. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, all we need to do is look 
at the substandard conditions in many 
of our public housing complexes.
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That is not a state of mind. That is a 
state of circumstances, and no one 
wants to be in those circumstances. 
But if we look at the dismal record of 
this administration as far as job cre-
ation, African Americans are at almost 
10 percent unemployment. So if we 
look at where we are as far as employ-
ment opportunities, training, it is in-
teresting to talk about what they are 
going to do in the future, but I would 
like the people to look at their present 
record. Judge people on the work I 
have done. I love that spiritual: ‘‘Let 
the work I have done speak for me.’’ 
We look at the record of this adminis-

tration when it comes to housing, and 
it is dismal. When it comes to training, 
dismal. When it comes to education, 
dismal. And all of this goes together to 
change that state of mind, to give peo-
ple that opportunity to get a heads up, 
and that is what we are supposed to be 
about. 

It is a real honor to serve in the 
House of Representatives. It is really 
an honor because we have an oppor-
tunity to help people that need a little 
helping hand. It is not a state of mind. 
We visit people who try all they can, 
and they have run out of their employ-
ment, and the training program is not 
there. And they have trained people to 
go into other jobs, and then they have 
sent those jobs overseas, and they have 
no job. 

Ms. LEE. Mr. Speaker, reclaiming 
my time, let me just say I am glad the 
gentlewoman from Florida (Ms. 
CORRINE BROWN) highlighted what the 
real issues are right now in this coun-
try. Talking about jobs and unemploy-
ment, for example, in my district the 
average cost of a house, a two-bedroom 
house, it is about $450,000, and the un-
employment rate in the African Amer-
ican community and the Latino com-
munity is double digit. Also, the aver-
age income is 45, 35, $50,000. How in the 
world can a family of four afford a two-
bedroom $450,000 house on an income of 
45 to $50,000, if that? The American 
Dream is a nightmare. It is a night-
mare for many Americans. 

This affordable housing trust fund 
would help bring us back home. It 
would help allow for the American 
Dream to be realized even by those who 
have not had those opportunities that 
some of us have had, and that is what 
this is about. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, will the gentlewoman 
yield? 

Ms. LEE. I yield to the gentlewoman 
from Florida.

Ms. CORRINE BROWN of Florida. 
That is, Mr. Speaker, I think the most 
important thing, to have a trust fund. 
So once we have a trust fund, then we 
have a dedicated source of revenue, and 
that is certainly what housing needs 
because it is not a priority. A lot of 
people that are in housing, they do not 
vote. They do not have any rich lobby-
ists up here. So, therefore, they are not 
included. They are not on the agenda. 
No one cares about them. So that is 
part of the problem. 

So I really want to commend the gen-
tlewoman for coming up with a mecha-
nism that we can have a dedicated 
source of revenue. And then, of course, 
we will have to continue to fight be-
cause, just like in transportation, the 
reason why we cannot pass a transpor-
tation bill, and the money is also there 
in the trust fund, is this administra-
tion for some reason does not want to 
invest in the infrastructure in this 
country. In Iraq, yes. But not in this 
country. Because for transportation 
every billion dollars creates 44,000 jobs, 
and that is what the people need. 
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Once they have a job, then they can 

have housing. But until that time, they 
have to have affordable housing be-
cause people just cannot afford it. And 
the gentlewoman said $44,000 or $45,000 
or $50,000. What happens when people 
have nothing, they have no source of 
income? They have lost their job, they 
paid into the fund, but yet this admin-
istration will not even entertain ex-
tending it so that people can get some 
assistance. 

Ms. LEE. Mr. Speaker, reclaiming 
my time, let me say I am glad the gen-
tlewoman called to the public’s atten-
tion the special interest political na-
ture of housing. And she is right. The 
homeless do not have lots of money to 
put a lobbyist here in Washington, D.C. 
to pound the pavement all the time. 
But we are really very fortunate that 
5,000 organizations have come on board 
for the National Housing Trust Fund 
Campaign led by the National Low-In-
come Housing Coalition. So I am just 
very proud of them that they have 
stepped up to the plate and have filled 
that void, and that is why it is unbe-
lievable that after we passed the bill 
out of committee, we cannot even get 
it to the floor to debate. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, if the gentlewoman will 
continue to yield, it is not not believ-
able because it is not a priority of this 
administration. I have served for 23 
years, 10 years in the Florida House, 
and I have been here for over 12 years. 
I have never seen an administration 
that dictates what comes before the 
House of Representatives, the people’s 
House. I mean, if they do not want the 
bill to pass, it does not pass. Just like 
with the gun bill, they do not want the 
bill to come up, regardless of what they 
have said, because it did not come up. 
So people do not understand what has 
happened in this country and in the 
people’s House. 

I love being here because it was 129 
years before the first African American 
got elected to Congress; so I feel that it 
is very important that we speak up for 
the people who do not have lobbyists 
here in Washington, who do not have 
people that are going to fight to make 
sure that we have decent, safe, and af-
fordable housing. And we have a Sec-
retary who does not understand that, a 
Secretary of Housing, who just happens 
to be an African American. 

Ms. LEE. Mr. Speaker, reclaiming 
my time, I think this is a good example 
of how the democratic process over and 
over and over has been thwarted in this 
House. Here we have 5,000 organiza-
tions, we have sponsored a bill that is 
tripartisan, the bill passed out of the 
committee, so regular order has pre-
vailed. And where is the bill? We can-
not even have a debate, and that is all 
this discharge petition requires is a de-
bate. We have 214 cosponsors. That is a 
lot of people. That represents millions 
of Americans, those 214. How in the 
world their voices are allowed to be sti-
fled in a debate as important as this 
one is beyond me. I thought democracy 

was real in America, but this is an-
other example, and in this instance it 
is my understanding the former Sec-
retary of HUD just called to say, We do 
not want it to come to the floor. I do 
not know what his reasons are. He is 
now running for the senate out in the 
gentlewoman’s State, Mel Martinez, 
but he did not want it to come; so it is 
not here. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, if the gentlewoman will 
continue to yield, I know him very 
well. He is a nice person. But I can tell 
the gentlewoman he was the worst Sec-
retary we ever had. Because for this ad-
ministration, it is just not a priority, 
and they do not want to spend the dol-
lars. It is mind boggling how if a per-
son is not one of the rich, companies, I 
mean, the gentlewoman talks about 
people that really need a helping hand. 
That is not a priority of this adminis-
tration. It is not a priority of the 
former Secretary. It is just not when 
they cut the programs that they cut. It 
does not matter what one says. I say 
that all the time. Actions speak louder 
than words. I can say ‘‘I love you’’ all 
I want to. I can say ‘‘I support you’’ all 
I want to. But if I cut the programs 
that make people whole, then I do not 
care anything about them. 

They can show them better than they 
can tell them. And this administration 
consistently has cut not only housing 
but veterans housing programs, con-
sistently cut them. And, therefore, if 
we do not have affordable housing, 
then people end up homeless in the 
streets. And that is a sad state of af-
fairs when we have veterans in the 
streets that today they are our sol-
diers, they are our heroes; tomorrow 
there is no safety net for them. 

Ms. LEE. Mr. Speaker, reclaiming 
my time, during the Congressional 
Black Caucus weekend, we provide 
breakfast for the homeless. And I have 
the privilege, it is a real honor, to be 
able to just be there with the homeless 
and serve breakfast 1 day in Wash-
ington, D.C. Each and every year in the 
last 3 years, that line has grown and 
grown and grown. And I am appalled at 
the number of homeless veterans who 
come out for a meal on that morning. 

So when I come back here to Con-
gress on the subcommittee and fight 
for the $50 million, to restore those 
cuts, fight for additional funding for 
the homeless and for Hope VI, I cannot 
help but wonder who is out of touch 
with reality in this administration and 
in this Congress and why in the world 
that would just cost $5 billion would 
not be allowed to get to the floor to be 
discussed. Is there a problem there? 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, the problem, in my opin-
ion, is that if this administration does 
not support it, then it cannot come to 
the floor. We cannot have a debate over 
it. In fact, if we look at the Medicare 
bill, which is just so important to so 
many people, they would not even 
allow a Democrat in the House of Rep-
resentatives to be on conference. They 

have the votes, but they do not even 
want to discuss ideas that are not their 
ideas. Even though they can just vote 
it down, they do not even want a dis-
cussion. And that is the same thing 
with the gentlewoman’s bill. They do 
not even want the bill on the floor for 
discussion. 

Ms. LEE. Mr. Speaker, reclaiming 
my time, it does not, again, make any 
sense from a financial institution 
standpoint to not allow this bill to 
come forward for discussion because fi-
nancial institutions will benefit from 
this economic stimulus initiative. 
Some of the organizations that have 
supported the trust fund, let me just 
share this with the gentlewoman: the 
National Cooperative Bank Community 
Development Corporation, the Con-
gress for Community and Economic De-
velopment, National Neighborhood Co-
alition, the National Credit Union 
Foundation, the National Community 
Building Network. I could go on and on 
about the financial institutions that 
have supported this. 

Ms. CORRINE BROWN of Florida. If 
the gentlewoman will continue to 
yield, Mr. Speaker, how will they part-
ner? For example, I heard the gentle-
woman say the credit union, and I have 
spent time discussing with them and 
talking with them about their being 
more involved with housing and help-
ing in homeownership. 

Ms. LEE. Mr. Speaker, the financing 
that the financial institutions, which 
private lenders would do, would be 
matched by the trust fund two to one. 

Ms. CORRINE BROWN of Florida. So 
that would expand the dollars, and so 
they would be able to serve more peo-
ple? 

Ms. LEE. That is right, Mr. Speaker. 
And we are talking, again, about a pub-
lic/private partnership. We are not 
talking about a handout. We are not 
talking about a subsidy that is going 
to rip off the Federal Treasury. 

Ms. CORRINE BROWN of Florida. So 
that $5 billion could be leveraged? 

Ms. LEE. It could be leveraged up to 
20, $30 billion. And that is the problem. 
I would just say it is a drop in the 
bucket in terms of what is possible 
under this type of arrangement with 
regard to a trust fund. Several States 
have trust funds that have funds that 
have been established. This would put 
35 to 40 million in each State into a 
trust fund. That would actually help 
trust funds that have been established 
or start new trust funds, and the Fed-
eral Government would be a major 
player in that and should be proud of 
what it would do for its people. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, I want to once again com-
mend the gentlewoman on working on 
this initiative, on her AIDS initiative. 
She has certainly been a bright star in 
Congress since she has been here and 
her leadership in the area of housing 
and the work that she has done as far 
as HIV and getting funding. 

This administration went to Africa 
and committed $15 billion. I do not 
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think we have $1 billion yet. Photo-ops 
are one thing. But that is, once again, 
how we talk the talk, but we do not 
walk the walk. And the world commu-
nity had expected some assistance and 
some leadership from the United States 
in this area, and none has come so far. 

I just need to know what kind of dol-
lars have been put up for the AIDS that 
the gentlewoman worked so hard on. 

Ms. LEE. Mr. Speaker, I thank the 
gentlewoman for bringing that to our 
attention.

b 2130 

Ms. LEE. That was a $15 billion, 5-
year initiative. It should have been $3 
billion for each year. We still have not 
gotten to the $3 billion for the first 
year yet. We are fighting very hard to 
increase the appropriations. The trust 
fund was supposed to be up to $1 billion 
a year. So far the administration has 
put up maybe $200 million a year. We 
bumped it up a little bit on this side 
and are hoping the Senate will bump it 
up, but we still have not gotten to $1 
billion a year for the trust fund. 

I share that because the trust fund 
again has the ability to leverage $8 bil-
lion to $9 billion worldwide for people 
living with HIV and AIDS, for preven-
tion, for care and treatment, for or-
phans, for young men and women, for 
families, and we still cannot get the 
type of funding that is required for the 
whole HIV-AIDS initiative. It is 
shameful. 

Ms. CORRINE BROWN of Florida. 
Mr. Speaker, if the gentlewoman will 
yield further, I guess, once again, it is 
not a priority. It is back to Robin 
Hood. They do not have the big-time 
lobbyists up here, although the world 
community is looking to the United 
States for leadership in this area, and 
it is just has not been a priority. 

I really want to commend the gentle-
woman. I am going to let her close. I 
want to thank her so much for her 
leadership in the housing area, in what 
she has done as far as HIV, just stress-
ing the importance of having a dedi-
cated source of revenue for housing, be-
cause, as I said, the memo went around 
where this administration indicated if 
reelected, every single domestic, do-
mestic, program, would be cut. 

Ms. LEE. I want to thank the gentle-
woman. 

Ms. CORRINE BROWN of Florida. 
Elections have consequences. 

Ms. LEE. I thank the gentlewoman 
for joining us this evening and for her 
steady hard work and leadership on 
housing and so many issues, especially 
with regard to our veterans, our chil-
dren, senior citizens and all of those 
that she so forcefully and eloquently 
speak on behalf of. Hopefully, after to-
night, maybe the bell will alarm, 
maybe the drum has been beat a bit 
louder because of her very powerful 
statement tonight. 

Mr. Speaker, let me just close by say-
ing how important this discussion is 
and how many of us feel that housing is 
a basic human right, and until we real-

ize that and establish policies that in-
dicate that, the American dream will 
continue to be a nightmare for millions 
of Americans. 

Our country does not have a housing 
policy. We need a national housing pol-
icy. We need a national housing agenda 
that speaks to the housing needs of the 
low income, the poor, the working 
poor, the middle income, the upper in-
come, all of those who care about hous-
ing and the homeless. 

Until we provide those basics, such as 
food and shelter, for the least of these, 
I do not believe we are living up to our 
commitment in terms of our faith, in 
terms of those who we care about, in 
terms of making sure that liberty and 
justice for all is the order of the day. 

I just urge all Members of this House 
to please help us move our housing ini-
tiative forward by signing the Lee-
Sanders-Capuano discharge commit-
ment. Please sign it next week before 
we leave, because the people of Amer-
ica need to know that housing and the 
economic security of families and chil-
dren is not a partisan issue; that 
Democrats, Republicans, independents, 
all care about it, and we want this 
American dream to be real for each and 
every American.

Mr. SANDERS. Mr. Speaker, from Vermont 
to California, there is an affordable housing 
crisis in this country and it is only getting 
worse. Millions of Americans who are working 
40 hours a week, senior citizens, and persons 
with disabilities are paying over 50 percent of 
their limited incomes on housing. For families 
living paycheck to paycheck, one unforeseen 
circumstance—a sick child, a lost job, a med-
ical emergency—can send them into home-
lessness. These life-shattering events happen 
every day in America and it is a national dis-
grace. 

Mr. Speaker, if you don’t believe us, just ask 
the half-million veterans who put their lives on 
the line defending this country or the more 
than one million children who will experience 
homelessness this year if they believe there is 
an affordable housing crisis. Ask moms and 
dads who are working 40 hours a week that 
have to sleep in their cars or out on the street 
because they can’t pay the rent, if there’s an 
affordable housing crisis in this country. 

Mr. Speaker, the sad reality is that there is 
not a single place in America today where a 
full-time minimum wage worker can afford an 
average 2 bedroom apartment. Not a single 
place in America. 

Legislation that I have introduced to estab-
lish a National Affordable Housing Trust Fund 
(H.R. 1102) will begin to put an end to this cri-
sis once and for all. It will give states and lo-
calities the resources they need to build at 
least one and a half million affordable housing 
rental units in this country leading to the cre-
ation of 1.8 million new jobs and nearly $50 
billion in wages. In other words, the National 
Affordable Housing Trust Fund is a win-win 
that will put people back to work and into af-
fordable housing. 

Unfortunately, despite over 200 tri-partisan 
co-sponsors; despite the support of over 5,000 
organizations representing organized labor, 
big business, environmentalists, banks, reli-
gious leaders, and affordable housing advo-
cates, a vote has not been scheduled for this 

bill. For over 3 years, the Administration has 
opposed this legislation, while its policies have 
made the affordable housing crisis even 
worse. While Congress has provided hundreds 
of billions of dollars in tax breaks to the 
wealthiest one percent over the past 3 years, 
we are forcing our nation’s low-income senior 
citizens, veterans, and families with children to 
pay the price. 

Well, in less than 48 hours, over 100 Mem-
bers of Congress have signed a discharge pe-
tition to force a vote on the National Affordable 
Housing Trust Fund Act immediately. 

Mr. Speaker, while 218 signatures are re-
quired in order to succeed, I hope you don’t 
make us wait that long. I hope that we can 
convince you that this bill is needed now more 
than ever. 

Mr. Speaker, I know that is a tough decision 
for you to make. But, quite frankly, people all 
over this country are making much tougher 
choices. 

This evening a mom and dad will be at the 
kitchen table staring at their bills. They will 
have to make a choice. Do we pay the rent; 
or do we feed our children. 

Tomorrow morning a senior citizen who 
worked hard and played by the rules all of her 
adult life will have to make a choice. Will she 
pay the rent; or will she pay for her life saving 
prescription drugs.

Mr. Speaker, it doesn’t have to be this way. 
In the richest country on earth, families should 
not have to make these unacceptable choices. 
That’s what the National Affordable Housing 
Trust Fund campaign is all about. 

And, just today, Jack Kemp and Henry 
Cisneros, former HUD Secretaries under 
President George H.W. Bush and Bill Clinton, 
respectively have endorsed the National Af-
fordable Housing Trust Fund. 

David Broder, wrote in the Washington Post 
this morning that the Kemp-Cisneros ‘‘Rec-
ommendations strike me as practical and spe-
cific—not tilted to the left or the right. . . . They 
endorse the establishment of a National Hous-
ing Trust Fund, an idea that has gathered in-
creasing support in Congress, to provide the 
capital needed to produce, preserve or reha-
bilitate at least 1.5 million affordable housing 
units over the next 10 years.’’

And, according to the bipartisan National 
Millennial Housing Commission, created by 
Congress, and co-chaired by our former col-
league Susan Molinari, ‘‘The addition of 
150,000 [affordable housing rental] units annu-
ally would make substantial progress toward 
meeting the housing needs of extremely low 
income households, but it would take annual 
production of more than 250,000 units for 
more than 20 years to close the gap.’’

Mr. Speaker, the National Affordable Hous-
ing Trust Fund Act will close this serious af-
fordable housing gap. In fact, if H.R. 1102 was 
signed into law, we could more than triple af-
fordable housing construction next year and 
provide accommodations to more than 
100,000 families. In short, the establishment of 
a National Affordable Housing Trust Fund is 
needed now more than ever. I urge my col-
leagues to sign the Discharge Petition. By 
doing this today, we can mark the beginning 
of the end of the affordable housing crisis.

Ms. LEE. Mr. Speaker, I yield back 
the remainder of my time. 

f 

GENERAL LEAVE 
Ms. LEE. Mr. Speaker, I ask unani-

mous consent that all Members may 
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have 5 legislative days within which to 
revise and extend their remarks and in-
clude extraneous material on the sub-
ject of my special order. 

The SPEAKER pro tempore (Mr. 
MCCOTTER). Is there objection to the 
request of the gentlewoman from Cali-
fornia? 

There was no objection. 
f 

THE FAIR TAX 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from Geor-
gia (Mr. LINDER) is recognized for 60 
minutes as the designee of the major-
ity leader. 

Mr. LINDER. Mr. Speaker, in the last 
5 or 6 weeks, a bill that I introduced, 
H.R. 25, the FAIR Tax, has been getting 
a great deal of interest in the national 
press, part of it because the Speaker 
mentioned it in the book he recently 
published, and part because the Presi-
dent took a look at it just prior to the 
Republican convention. 

A lot of it is because the last 2 days 
the Democrats have taken a keen in-
terest in it and have found unusual fo-
rums in which to trash it, including a 
27-page critique that the House Minor-
ity leader put out today. I will say 
some of those criticisms are inter-
esting, and some are even true. 

But, in any case, what they failed to 
do in the 27 pages was to discuss the 
problems we are facing precisely be-
cause of our current system. They can 
spend all the rest of the next year or 
two defending the current IRS system, 
saying it is a good system, and ignor-
ing the problems, but we cannot ignore 
them much longer. 

Americans spend between 6 and 7 bil-
lion man-hours each year just filling 
out IRS forms. We spend that much 
time calculating the tax implications 
of a business decision. We lose 18 per-
cent of our economy to making tax de-
cisions instead of economic decisions. 

The current director of the Congres-
sional Budget Office informally in a 
conversation told me he believes we 
spend upwards of $400 to $500 billion a 
year to comply with the Code and 
remit $2 trillion. This is hardly an effi-
cient way to raise taxes. 

Studies show that it costs the aver-
age small business $724 to collect, com-
ply with the Code and remit $100 to the 
Federal Government. And who pays all 
those compliance costs? Who pays all 
those payroll taxes that get embedded 
into the costs of goods at retail? Who 
pays the income taxes? 

It is not the business. There simply is 
not a mechanism for a business to pay 
a bill other than through price, and our 
customers pay them all. In fact, the 
only taxpayer in the world is a con-
sumer, who finally consumes the prod-
uct and all the embedded costs, we 
have it. 

The study we had commissioned out 
of at Harvard 5 or 6 years ago argues 
that 22 percent of what we spend at re-
tail represents the imbedded cost to 

the IRS. Anybody who is working and 
spending 100 percent of the income to 
live is losing 22 percent of their pur-
chasing power to the current system. 

But it also causes us to ship goods 
and services into a global economy 
with a 22 percent tax component in the 
price system, making us less and less 
competitive in a world economy and 
causing jobs to move overseas, where 
the embedded tax component in the 
price system is considerably less, par-
ticularly in those nations that have a 
value-added tax that is rebated at the 
borders. 

We also drive offshore, because of our 
Tax Code, capital. There is today 5 to 
$6 trillion in overseas accounts because 
it is cheaper to borrow at 6 percent in-
terest than to repatriate dollars at 35 
percent tax. So they are protected 
overseas, and in some cases, able to be 
spent over there. Not to mention 
wealthy individuals who keep money 
offshore to protect it from a confis-
catory tax system. 

We drive underground elicit activity 
because of our Tax Code. It is esti-
mated that pornography, illicit drugs 
and illegal labor constitute a $1 trillion 
economy that is untaxed. Under a con-
sumption economy, if they wanted to 
buy something, they would at least pay 
their fair share to the government.

The Alternative Minimum Tax was 
passed in 1969 to ensure that wealthy 
people who have no tax liability due to 
their legal use of deductions and cred-
its would still have to pay some taxes. 
In 6 years, 35 million Americans will be 
subject to the Alternative Minimum 
Tax. 

We spend over $30 billion a year on 
Earned Income Tax Credit designed to 
rebate to low-income workers the cost 
of the payroll tax burden, the tax that 
pays for Social Security and Medicare. 
It is estimated that 25 to 30 percent of 
that is fraud. 

Then the big issue, the big issue is 
Social Security and Medicare. The cur-
rent dollar 75-year unfunded liability 
in Social Security and Medicare is $51 
trillion. Trillion. To put that in per-
spective, if you started a business on 
the day Jesus Christ was born and lost 
$1 million a day through yesterday, it 
would take you another 720 years to 
lose $1 trillion. We are looking at 75 
years of costing us $51 trillion. 

How do we solve this? We abolish the 
income tax and repeal all taxes on in-
come and get rid of the IRS; get rid of 
personal and corporate income taxes, 
self-employment taxes, capital gains 
taxes, the gift tax, the death tax. All 
would be replaced by a single tax on 
personal consumption. 

Yes, we would get rid of the payroll 
tax. It was said on the floor yesterday 
that our bill did not deal with the pay-
roll tax. I would be willing to have 
these debates, but I want to have them 
with people who have read the bill, be-
cause the bill is the only one that has 
ever been introduced that totally abol-
ishes the payroll tax, and the payroll 
tax is the highest tax that 75 percent of 
America pays. 

If you would get rid of the IRS and 
get rid of all tax on income and let 
competition drive the tax component 
out of the tax system and replace it 
with a one-time, single consumption 
tax, out of every dollar you spend on 
personal use, 23 cents goes to the gov-
ernment, the rest stays with the mer-
chant, we would fund the government 
at the current level, but everybody 
would keep, get to keep their whole 
check and become a voluntary tax-
payer. 

Now, that number has been criticized 
as being rather high. I will repeat you 
are currently paying 22 cents, but just 
do not know it. But today, if you earn 
$1, 36 cents goes to the government and 
64 cents is left to spend. Would you not 
rather pay 23 cents out of every dollar 
you spend, rather than 36 cents out of 
every dollar you earn? 

But, more importantly, the FAIR 
Tax is fair because it contains a rebate 
for every household in America which 
would totally rebate the tax con-
sequences of spending up to the pov-
erty line. 

Currently people who spend all of 
their income lose 22 percent of the pur-
chasing power to the embedded cost. 
Under our system, that rebate would 
totally untax them up to the poverty 
line. Poverty level spending, by defini-
tion, is that necessary for a given size 
household to buy their essentials. For 
my mother, it is $9,500 year. For a fam-
ily of four, it is about $25,000. For a 
family of six, it is $30,000. Their spend-
ing in a year up to that amount would 
be totally untaxed, plus they would not 
pay the embedded costs. It would be 
gone. 

The FAIR Tax is a volunteer system. 
Every citizen becomes a voluntary tax-
payer, paying as much as they choose, 
when they choose, on how they choose 
to spend. And I mentioned before that 
it would drive that 22 cents out of the 
system. 

The FAIR Tax is border neutral. 
Under the FAIR Tax, imports to our 
shores when bought at retail for per-
sonal use would be taxed at exactly the 
same level as our domestic competi-
tion, something that has never hap-
pened before. 

Lastly, it would solve our Social Se-
curity and Medicare problem. In the 
Democrat’s report, 27 pages today, they 
have a study that said Medicare would 
run out of money in 8 or 9 years instead 
of 10 or 15 years under my system. I do 
not know how they could come up with 
that, because today Medicare is funded 
by the workers, 138.5 million people 
working to pay for Medicare for all the 
retirees. 

We are going to increase the number 
of retirees in the next 30 years by 100 
percent. We are going to increase the 
number of workers by 15 percent. I do 
not know how you can sustain that 
system. 

Our system, the tax on consumption, 
would increase the number of payers 
from 138.5 million workers to about 300 
million citizens every time something 
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was purchased and 40 million visitors 
to our shores. We would nearly triple 
the number of people paying in, and, 
indeed, we would double the revenues 
to Social Security and Medicare in just 
15 years by doubling the size of the 
economy. That is an estimate of many 
economists who have looked at this. 
And the FAIR Tax would raise some-
where around $200 billion a year from 
the underground economy. 

Beyond these arguments, what will 
this new paradigm do for our economy? 
First of all, we have $400 or $500 billion 
dollars saved every year from compli-
ance costs. That would be less moneys 
we would have to pay at consumption. 

The money saved on compliance 
costs would be put to an efficient and 
profitable use and create jobs. Our 
gross domestic product would increase 
by $180 billion per year because we no 
longer would have to make tax deci-
sions. 

Eliminating the income tax would 
bring down long-term tax rates by 30 
percent, and with no tax on capital or 
labor, and this is key, with no tax on 
capital or labor, nobody could compete 
with us in a world economy. We would 
be selling goods and services in a glob-
al economy with a zero tax component 
in our price system, and to compete 
with us, every foreign-owned corpora-
tion would have to build its next plant 
in America. 

An informal study quoted several 
times by the former chairman of the 
Ways and Means, Bill Archer, said that 
a study done of about 400 or 500 Euro-
pean and Japanese firms, they were 
asked what would you do in terms of 
your long-term planning if the United 
States abolished all taxes on capital 
and labor and taxed only personal con-
sumption? Eighty percent said they 
would build their next plant in the 
United States. In fact, we do know that 
Daimler-Chrysler wanted to be Chrys-
ler-Daimler and wanted to be in New 
York City.

b 2145 
They are in Stuttgart, because of the 

tax system. Deficits spooked the mar-
kets; our markets are down because of 
deficits. Instead of a 20 percent decline 
in revenues over the last 3 years or last 
4 years, had we been on our system, we 
would have increased revenues in 14 of 
the last 15 quarters. Add this to a huge 
increase in capital investment, making 
workers more productive and giving 
them larger take-home pay. 

We are going to hear a lot on this bill 
over the next several years, and I be-
lieve it will pass because of the eco-
nomic forces that are coming to bear. I 
urge my colleagues to read the bill. It 
is 132 pages, replacing 55,000 pages of 
statute and regulation. It is not all 
that complicated. Sooner or later, 
those who are criticizing might even 
pick it up and take a look at it. I will 
enjoy the debate. 

Mr. Speaker, I yield to the gentleman 
from Minnesota (Mr. GUTKNECHT). 

Mr. GUTKNECHT. Mr. Speaker, I 
want to thank the gentleman from 

Georgia for having this Special Order, 
and I want to thank him for his leader-
ship on this issue. 

I wonder if he would step back to po-
dium, because I am not sure if my col-
leagues who have been listening in 
their offices really understand what we 
are talking about tonight. The gen-
tleman is talking about getting rid of 
the income tax system as we have it in 
America today. 

Mr. LINDER. Mr. Speaker, I want a 
system where nobody in the govern-
ment knows how much you make or 
how you make it or how you spend it. 
I want a system that funds us at the 
current level, consistently, but does 
not keep track of us and will give you 
the privilege of anonymity in a free so-
ciety. 

Mr. GUTKNECHT. So the gentleman 
thinks that the Federal Government 
should not know at least as much as 
my spouse how much I give to charity. 
That is none of the government’s busi-
ness. 

Mr. LINDER. That is correct. 
Mr. GUTKNECHT. And the gen-

tleman thinks that what I do for a liv-
ing and how I make my money is none 
of the government’s business. 

Mr. LINDER. That is correct. 
Mr. GUTKNECHT. The gentleman 

thinks that I ought to be taxed based 
on how I spend my money rather than 
whether I want to save it, invest it or 
spend it on different things. 

Mr. LINDER. Whatever you choose to 
do, it is your money. You made it, and 
you spend it, and you can spend it 
anonymously without having to go to 
the government. 

Mr. GUTKNECHT. This is really re-
markable. In fact, I think that if the 
Founders knew that we had this tax 
system here in America today, Mr. 
Speaker, I think the Founders would be 
rolling in their graves. The idea that 
we have a Federal agency who keeps 
track of how we spend our money, who 
wants to know more; every year, they 
want to know more about how we 
spend our money, where the money 
comes from, where it goes. In some re-
spects, it is almost un-American, the 
system we have today. 

I want to talk just a few minutes to-
night about all of the regulations, 
about all of the rules. I understand 
there are 90,000 pages of the IRS regu-
lations that every American one way 
or another has to comply with. That is 
just outrageous. And, more impor-
tantly, I think the other issue we want 
to talk about tonight is how every 
American knows somehow, down in 
their bones, that there is something al-
most immoral about a system where 
we have this enormous amount of regu-
lation, this enormous amount of bu-
reaucracy, all of these rules and regu-
lations just to pay our taxes. And I 
wonder if the gentleman would talk a 
little bit about how long it takes the 
average American just to fill out their 
tax forms and then, more importantly, 
what it means to business in terms of 
all of the regulations, the accountants, 

the lawyers, the rules and all that goes 
with it, just so that the average small 
businessperson can just simply pay 
their Federal taxes. 

Those are issues that we need to talk 
about, and ultimately, those are issues 
that affect how we live in America and 
ultimately whether or not we can com-
pete in a world marketplace. 

I wonder if the gentleman would just 
talk a little bit about all of those pages 
of rules and regulations in the IRS 
codes. 

Mr. LINDER. Mr. Speaker, there 
have been a variety of numbers, I know 
it is huge. I got all of the regulations 
at one time in my office and stacked 
them on the floor up to here, and it was 
huge. However, it is so complicated 
that no one understands it. It is correct 
that, under the law, you have to abide 
by it, but it is also correct that nobody 
knows what it is. 

Money Magazine sent 49 different 
professional tax preparers the same 
economic data from a family and asked
them to do the tax return and got back 
49 different tax returns, none of which 
was correct. If you call the IRS help 
line today and ask for help in filling 
out your own tax return, over half the 
answers you get will be incorrect. 

Now, the gentleman mentioned our 
Founding Fathers rolling over. Just 
imagine a system where, in 1912 or 1911, 
they are discussing the income tax, and 
somebody says, I have an idea, let us 
punish people for working and saving. 
Let us tax everybody. Let us make sure 
that nobody escapes. Let us make sure 
it is about 36 percent of what they 
earn. They would never have made it 
this far. They would never have gotten 
this far and they would have been 
laughed out of town. 

Mr. GUTKNECHT. Mr. Speaker, if I 
could just say, the Senate has just in-
formed the House that we have re-
formed the IRS code. Now, is that not 
wonderful? Now, we have reformed or 
amended the IRS code 6,000 times. 

Mr. LINDER. Since 1986. 
Mr. GUTKNECHT. Since 1986, and 

now we are going to do it again. And 
every time we talk about reforming the 
Tax Code, what, in effect, we do is we 
make it more complicated. 

Now, in some respects, I do have a 
vested interest, because my daughter 
and my son-in-law are both CPAs. So, 
in some respects, if I want full employ-
ment for my daughter and son-in-law, 
we want to make this Tax Code even 
more complicated. But the interesting 
thing is when I talk to them, they say, 
make the Tax Code simpler. And the 
truth of the matter is, the best thing 
we could do is eliminate the income 
tax system all together and make it a 
consumption tax. 

Mr. Speaker, there is an old adage 
that if you want more of something, 
you should subsidize it. If you want 
less of something, you should tax it. 
And what do we do in America? We tax 
income. We tax investment. We tax 
savings. We tax productivity. We tax 
all the things we want more of, and yet 

VerDate jul 14 2003 04:36 Sep 24, 2004 Jkt 029060 PO 00000 Frm 00113 Fmt 4634 Sfmt 0634 E:\CR\FM\K23SE7.172 H23PT1



CONGRESSIONAL RECORD — HOUSEH7558 September 23, 2004
we subsidize consumption, indirectly. 
What we are really talking about is 
something very revolutionary. It is 
about a whole new concept. It is about 
changing the whole paradigm in the 
way the Federal Government raises 
revenue, and saying, wait a second, 
why do we want to tax the things we 
want more of? We ought to tax the 
things that may, in fact, drag down our 
economy. 

So this is so important. I want to 
compliment the gentleman on one very 
important thing he said earlier. When 
the gentleman talks about manufac-
turing, and we have all heard, we have 
heard from our friends on the left, and 
we have heard from the media, and we 
have heard from all kinds of people 
that America is not doing as well as it 
should do relative to creating more 
manufacturing jobs here in the United 
States. Well, one of the things we have 
to do is change the Tax Code. 

I think the gentleman made the 
point, and we need to talk about that a 
lot, in terms of changing the Tax Code 
to make it more productive or more 
profitable for people to create manu-
facturing jobs in the United States. 
The gentleman talked about, one of the 
things he mentioned, and I think a lot 
of people may have missed this point, 
and that is that in every product that 
we produce here in the United States 
there is embedded in that product any-
where from 22 to 30 percent taxes. And 
one of the things the gentleman wants 
to change is to say, that ought to be 
taken out. And all of a sudden, every-
thing we produce here in the United 
States would be anywhere from 22 to 30 
percent less expensive on the world 
market. If we did that, it seems to me, 
if everything we made in the United 
States was 22 to 30 percent less expen-
sive on the world market, it would 
seem to me we would be very competi-
tive and all of a sudden, a lot of compa-
nies would want to produce those prod-
ucts right here in the United States. 

I wonder if the gentleman could talk 
about that just for a minute. 

Mr. LINDER. Companies are leaving 
our shores not because they hate 
America, not because they are mean-
spirited; they are leaving our shores 
because they are being driven off. They 
are being driven off by the tax system 
that embeds so much into the price 
that they cannot compete in the world 
market. 

So some years ago we had a big de-
bate here about people leaving, want-
ing to leave their citizenship here and 
move to another nation that had lower 
tax on the death tax, and half this 
House thought, well, it is shameful if 
they do that, let us get their money be-
fore they leave, and the people said, fix 
the Tax Code and they will be here. If 
we eliminate tax on capital and labor, 
we will be the world’s most attractive 
tax haven, and the $6 trillion would 
quickly rush to our shores to be in-
vested in our stocks, our bonds, lower 
interest rates, create jobs that cost 
about $100,000 to create one job in this 
country. 

But in addition to the $6 trillion in 
the dollar market that would come, 
how many tens of trillions would come 
from foreign countries in our markets 
because we have the best markets in 
the world. We have the most produc-
tive workers in the world. They would 
rather build in Michigan to service the 
car industry in Michigan than to build 
offshore and have to ship it in. If you 
get the tax component out of that sys-
tem, they would be there in a second, 
and they have said that. 

Mr. GUTKNECHT. Mr. Speaker, let 
me just come back to that number. The 
gentleman said $6 trillion. Now, around 
this place, we throw around big num-
bers, but $6 trillion is a huge number. 

Can the gentleman put that in some 
kind of perspective? 

Mr. LINDER. Well, I do not know 
where the numbers come from. The IRS 
admits it is $5 trillion. The people who 
are in the offshore financial centers 
say it is $6 trillion. But we just did 
some minor research. We know that 
the high-tech industry itself in Cali-
fornia has about $150 billion offshore. It 
is too expensive to repatriate. We know 
that Pfizer has $59 billion offshore. 
They sell in the French market for 
francs and in the Japanese market for 
yen and the German market for marks, 
and then they convert that into euro 
dollars and they hold it offshore. All of 
that money would be back in our mar-
kets creating jobs and bidding compa-
nies. We do not know how much Japa-
nese money is floating around that 
would come here, but just imagine 
what would happen to our stock mar-
kets if all the world’s investors could 
invest in our stocks with no tax con-
sequences. We have had two money 
managers, whose names would be fa-
miliar to you, who would say, I do not 
know what the market would be at as 
days pass, but in 2 years, it will have 
doubled. 

There is no question that we will be 
the attraction, we will be the attrac-
tors of capital, and when you bring 
capital in, you create jobs. And this 
country needs job creation. 

Mr. GUTKNECHT. Mr. Speaker, if I 
could just say, we have talked about 
capital, and we have talked about big 
business, and we have talked about in-
vestors and manufacturing, but I am 
told that when we talk about small 
business, it is where we really see the 
benefits. Because I am told that a 
small business can pay over $700, if we 
look at all of their costs of complying 
with the current Tax Code, to pay $100 
in taxes. 

Mr. LINDER. That is right. So the 
consumer of that small business not 
only pays the $100 plus the payroll tax, 
it also pays the $724. 

Mr. GUTKNECHT. So that cost is 
over $800 for the Federal Government 
to raise $100.

Mr. LINDER. That is correct. This is 
hardly an efficient way to raise taxes. 

Mr. GUTKNECHT. It is almost unbe-
lievable. If we could get Americans to 
just think about this, because we all 

pay the taxes. I mean Paul Harvey 
often says that businesses do not pay 
taxes; people do. If you could get peo-
ple to just think about this, that the 
system we have today is so incredibly 
inefficient that we all pay a lot more 
just to collect the revenues that the 
Federal Government needs. 

Now, we all agree that the Federal 
Government, whether it is for national 
security or domestic security or for 
roads or for prisons and all of the other 
things we need, we need some revenue, 
right? 

Mr. LINDER. That is correct. 
Mr. GUTKNECHT. And we are not 

talking about cutting the amount of 
revenue to the Federal Government; we 
are talking about creating that rev-
enue in a new and more efficient way. 

Mr. LINDER. Mr. Speaker, we pre-
cisely made the decision in the draft-
ing of this bill not to fight the battle 
over increasing or decreasing revenues; 
we would lose votes on that issue 
alone, not to eliminate all the excise 
taxes, we would lose 150 votes in this 
House just on tobacco; not to reform 
any programs; we wanted to just 
change one paradigm, collecting reve-
nues on income, to another, collecting 
revenues on consumption, so that it 
would be neutral. Let us just admit 
that the United States consumers 
would save tons of money if they just 
were voluntary taxpayers and paid 
taxes when they chose to pay taxes, 
and then, later, we will worry about 
the size of the government. 

But I want to tell my colleague one 
thing about the size of government if 
we pass this. Nobody knows how much 
we spend here. But if my mother saw 
every time she bought a loaf of bread 
how much went to Federal taxes, she 
would start showing the interest. We 
right now have a huge bias in favor of 
more government and more taxes be-
cause most of us do not pay the income 
taxes, but we pay the consumption tax 
currently embedded in the goods and 
services that we buy, and that is what 
we have to convince America of. You 
are already paying this tax. It is the 
same tax.

b 2200 

But how would you like to pay the 
same taxes and have the same standard 
of living, but if you are making $60,000 
a year, instead of taking home $3,800 
for your house payment and your gro-
ceries, you are taking home $5,000? You 
get everything you earned, nothing 
taken out. Your net pay and your gross 
pay are the same. 

Mr. GUTKNECHT. This is an idea we 
think we know about, but we do not 
really understand. That is, every time 
we buy a product, embedded in the cost 
of that product are the cost of taxes. 
We do not think about that, but it is 
there nonetheless. If we buy a refrig-
erator, there is a certain amount of tax 
that is included in that. And there 
have been some people who have at-
tempted to quantify how much that 
tax is. And so if I buy a refrigerator for 
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$500, embedded in the cost of that re-
frigerator may be 22 percent or more in 
taxes. More important than that, it is 
not just the taxes. It is how much that 
that company had to pay the auditors, 
the accountants, the lawyers and so 
forth to keep all of those records. So 
the cost may well be 30 percent of just 
taxes. 

Now, if you take that many out and 
you put a 22 percent sales tax on that 
item, the net cost of that refrigerator, 
instead of being $500 might be $490 or 
something like that number. Will the 
gentleman talk a little bit about what 
the real net cost would be to the aver-
age consumer. 

Mr. LINDER. I want to make it clear 
that the consumption tax about which 
we are speaking is not to be treated the 
same as the State sales tax which is an 
exclusive tax on top of what you spend. 
This is included in what you spend. 

The reason we did it that way, an in-
clusive tax, is because the tax we are 
seeking to replace is inclusive of what 
you earn. If you were going to treat 
this as a State sales tax on top of what 
you spent it would be 30 percent. But to 
compare that with the income tax on 
top of what you have left to spend, the 
current income tax is effectively a 56 
percent tax rate. Either one, the sales 
tax is better. 

If you go to the store and buy that 
$500 refrigerator, that may include the 
tax within it, but the price of the re-
frigerator will have fallen because the 
embedded cost would no longer be 
there. 

It is easier for me to do this on some-
thing I looked a lot at because the real 
estate people talk a lot about this. The 
real estate people say, how can I sell 
homes if I do not get to deduct the 
mortgage interest deduction on a 
home. I say, if you really think that 
sells your home, double your interest 
rate and you will sell twice as many 
homes. 

The current embedded cost in the 
home of the current system is 28 per-
cent. Under our system, it would be 23 
percent. The home will be less expen-
sive, the same house. If a person is 
making $60,000 a year, he is currently 
bringing home $3,800 a month to make 
that house payment. He will bring 
home $5,000 a month under this system. 
But more importantly because of all 
the tax complications that come out of 
the interest rate system, interest rates 
will decline by 30 percent. So the house 
is less. The take-home pay is more. The 
payment is less. We think we will sell 
lots more houses. 

Mr. GUTKNECHT. So on April 15, the 
average American would say what? 

Mr. LINDER. Another nice spring 
day. 

Mr. GUTKNECHT. Another nice 
spring day in Minnesota or Georgia or 
Iowa. That is an amazing thing because 
many Americans dread the idea of 
April 15 coming around. They dread it 
for a lot of reasons. Not only the 
amount of money they have to spend, 
but they worry they might make a 

mistake in filling out all these forms 
and they may have not added correctly 
and they did not do this right or what-
ever and they did not go back three 
spaces and they ignored line 1–A or 15–
A or 15–B. All of this would go away. 
The average American would not have 
to worry about April 15. 

Mr. LINDER. They would not have to 
keep a receipt. 

Mr. GUTKNECHT. Would not have to 
keep a receipt, would not have to 
worry how much they paid the dentist, 
how much they paid the doctor, how 
much they gave to their church. All of 
those things would simply go away. I 
know a lot of people, and the gen-
tleman mentioned the Realtors and 
they are worried about this because at 
the end of the day this would affect 
whether or not Americans would buy 
homes and particularly new homes. 
But the bottom line is, that new home 
would, probably on a net-net basis be 
less expensive than it is today. 

Mr. LINDER. That is correct. 
Mr. GUTKNECHT. And we have got 

to get people to think beyond the first 
thing that they see and they say, oh, 
my gosh, you mean I would have to pay 
a 23 percent sales tax on everything I 
buy? 

Well, stop and think about it. What 
would happen is at every payday you 
would get to keep everything you earn.

Mr. LINDER. I can tell the gen-
tleman how much that would be. 

Mr. GUTKNECHT. And it would be a 
real number. 

Mr. LINDER. The average income 
earner pays a 28 percent withholding 
tax and 7.65 percent, their share of the 
payroll tax. Their increase in take-
home pay would be about 55 percent 
the next day. 

Mr. GUTKNECHT. So that average 
family when they go out to buy a home 
would be able to buy more home. And 
when you take away the cost of all the 
accountants and everything that goes 
with the IRS system today, that home 
would actually be less expensive. 

Mr. LINDER. That is correct. 
Mr. GUTKNECHT. Now, the other ar-

gument that we hear sometimes is 
from people who buy expensive ma-
chinery and, frankly, we have a lot of 
those people in my district. They are 
called farmers. Every so often they go 
out and buy a new tractor, and that 
new tractor today may be $150,000. 
They say, oh, my gosh. You mean I am 
going to have to pay a 22 or 23 percent 
sales tax on a $150,000 tractor? I cannot 
afford that. 

Mr. LINDER. Let us remind them 
that no business inputs are taxed. No 
tractor will be taxed. No barn will be 
taxed. Anything used in the business is 
tax free. No seeds will be taxed. 

I tell the farmers if you buy a tractor 
to work your land, there is no tax on 
it. If you buy a hat to wear on your 
head, there is. Personal consumption. 
No business inputs are taxed whatso-
ever, so farmers are universally in 
favor of this because it also gets rid of 
the death tax for them which is a huge 
issue. 

We said on the floor yesterday that 
agriculture would go to bills. The im-
portant thing is for us to continue to 
repeat to farmers and other people who 
buy equipment that, number one, there 
is no tax on it, but, number two, the 
cost of the equipment will go down 20 
to 25 percent. So you will buy the same 
tractor for far less money, and there 
will be no tax on it whatsoever. 

Now, one farmer did raise an inter-
esting question for me. If the value of 
my equipment declines, how can I bor-
row as much on it? I said, well, things 
change all the time in the farm busi-
ness, but you can buy the new one a 
whole lot less expensive. 

Mr. GUTKNECHT. So in other words, 
a farmer that goes down to buy another 
tractor that today is $150,000, embedded 
in the cost of the tractor is maybe 22 
percent tax or 25 percent tax. So in 
other words, if you take that out of the 
price of that tractor, they are actually 
going to buy that tractor for $110,000 
and they will pay no tax on it. 

Mr. LINDER. That is correct. 
Mr. GUTKNECHT. I agree with you. 

If we can get people to just think in 
those terms, all of sudden they are 
going to be say, well, let us have this 
right now. Why have we waited. Why 
do we have this unbelievable system 
that I have to go down to my account-
ant and I have to worry about this and 
I have to worry about that. 

All of the sudden we have a very sim-
ple system that is only about how 
much I really consume. Not how much 
I spend to produce a product, how 
much I spend to produce a crop, how 
much I invest to produce a new job or 
a new business or a new product or 
whatever. This is consumption. And if 
we can get people to talk about con-
sumption taxes, all of the sudden this 
whole debate becomes very, very sim-
ple. And people say, well, this makes 
perfect sense. 

We have been joined by my friend 
from the State of Iowa, and I hope that 
the gentleman will jump into this de-
bate and talk a little bit about what it 
means to him and more importantly 
how it affected his last election and 
how he became a proponent of this 
thing. 

Mr. KING of Iowa. I appreciate the 
gentleman yielding to me. 

A couple of subject matters do pop to 
mind on that. One of them is the poli-
tics of this and people say, what are 
the prospects of getting this passed? 
Far greater than they were even 2 or 3 
months ago. But the politics of it back 
in a district where you have to raise 
the subject matter, you have to edu-
cate the public, you have to be willing 
to stand up for what you believe in and 
face down the criticism. Some of them 
not solid criticism; some of it simply 
politically motivated. 

I ran against a certified public ac-
countant two years ago who should 
have had a maximum amount of credi-
bility on finances and economics, and 
he came out in favor of the IRS. I came 
out in favor of eliminating the IRS. I 
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am here. He is not. Sixty-three percent 
was the margin, and we did not spend a 
lot of money to get that done. 

The public understood quickly, they 
learned quickly if you can get the 
money you earned in your paycheck 
every Friday, when you punch that 
time clock Monday morning at 8 a.m. 
or whatever the time is and if the gov-
ernment no longer is standing there 
with their hand out, the first lien on 
everybody’s labor in America, the free-
dom that comes back from getting the 
IRS off their back and the burden, that 
was I think the most influential piece 
of this entire race that went on. 

If I could, I would like to address an-
other subject matter, and I do not 
know if it has been raised here, as I 
missed the first 10 minutes or so of the 
conversation. It was very interesting 
to me, I did not even get up for that 
reason because I am fascinated to 
watch both of you add to this knowl-
edge base that we have on this subject, 
but my memory goes back to 1992 when 
Bill Clinton took office as President of 
the United States. 

He came to this Congress and he was 
elected on a failed economy, a reces-
sion, so to speak; and he came to this 
Congress and he requested a $30 billion 
economic incentive plan. Now that $30 
billion was to be borrowed because we 
were in deficit; and it was going to be 
spent on make-work projects, projects 
where you would hire people to go out 
into the streets and do things, pay 
them a wage, and they would spend 
that money. And that would stimulate 
the economy, $30 billion worth of bor-
rowed money. 

About that same time, 1992, Daniel 
Pilla published his book, ‘‘Fire The 
IRS.’’ And in that book I believe the 
economist he quotes is a Harvard econ-
omist, Dale Jorgenson.

Mr. LINDER. Who, by the way, did a 
lot of the studies for our bill 

Mr. KING of Iowa. On the same anal-
ysis. When those numbers were added 
up at the cost of the IRS, the cost of 
funding the IRS, the cost of enforcing 
IRS tax law, the cost of paying the peo-
ple to prepare the taxes, paying the 
people to collect the data that you 
hand to your tax person, paying your-
self $10 an hour to sit up all night on 
April 14, which hopefully we will not 
have very many of those nights again, 
but added to that disincentive when 
people decide that I am not going to 
punch that time clock for any more 
overtime or pick up that phone for that 
extra sales call or extend that produc-
tion line in my plant or my factory be-
cause the tax burden is too high, it is 
not worth the risk, it is not worth the 
work. 

You add all those up and that number 
in Daniel Pilla’s book was $700 billion a 
year, with a B. 

Now, $30 billion in Bill Clinton’s eco-
nomic incentive plan of borrowed 
money, $700 billion, same year pub-
lished, Daniel Pilla’s book, when you 
add in of those disincentives. That does 
not include what happens to our econ-

omy when we take these several hun-
dreds thousand people that are working 
in the regulatory sector of this econ-
omy for the IRS, enforcing the IRS, 
filling out paperwork and tax forms for 
the IRS, those are all bright people 
that are very productive people but 
they are working in the nonproductive 
sector of the economy. We take them 
out, put them into the productive sec-
tor of the economy, we add that to that 
$700 billion and then we adjust it to for 
inflation for the last 12 years, you are 
over a trillion dollars a year is the size 
of the anchor that the IRS, which is 
the anchor, and our economy is drag-
ging that trillion dollar anchor across 
the bottom, and think how it sails free 
if we just cut the chain on that anchor, 
get rid of that almost 10 percent of our 
$11.4 trillion gross domestic product. 

But it is not just an anchor. We are 
dragging it but when we cut the chain, 
we get to put that trillion dollars in 
the productive sector of economy. And 
it adds to this economy and no one can 
calculate what that does. 

We all believe this economy doubles 
in 10 to 15 years, but I do not think we 
have calculated when those nonproduc-
tive people go to work in the produc-
tive sector of the economy. So that is 
the piece that really moves me, when 
we have that kind of waste in govern-
ment, to be able to release that waste. 
Get rid of it. Cut the chain on the an-
chor and put that trillion dollars’ 
worth of capital in the productive sec-
tor of the economy, and those people 
that are not producing today, that are 
regulators into the productive sector of 
the economy. 

And then on top of that, there are 
those folks out there that are not par-
ticipating in helping to fund this gov-
ernment. And I am talking about the 
drug dealers, the prostitutes, the por-
nographers, the tourists. 

Mr. LINDER. The illegal labor. 
Mr. KING of Iowa. Black market 

labor. Add those things up; I do not 
know the numbers on some of those. 

Mr. LINDER. I do. 
Mr. KING of Iowa. I would be glad to 

know that. 
Mr. LINDER. It is over a trillion dol-

lars right there in the underground 
economy. Just three portions of it in a 
recent book published by an economy, 
pornography, illicit drugs and illegal 
labor constitute a trillion dollar econ-
omy. 

When I speak to groups, I always ask 
if there is a banker in the room. If a 
banker raises his or her hand, I say ev-
erybody follow her to her bank on Fri-
day afternoon at 4 o’clock in the after-
noon you will see it. And they always 
just smile and grin because the con-
tractor is coming out paying off subs in 
cash. It happens outside of every bank 
in America that does retail banking. It 
is huge. 

We do not want to find new places to 
tax. We think everybody ought to be 
paying fairly.

b 2215 
Government’s principal role ought to 

be neutral, not pick winners and losers. 

That is why we tax services, as well as 
goods. We tax Internet sales, as well as 
catalog sales, as well as local sales. We 
do not believe that the guy down the 
street who builds a building, hires their 
kids, goes to a church, votes at our 
elections should be put at a 7 percent 
disadvantage same as a dot-com. So we 
say this bill is drafted with the first 
principle, that government’s role is 
neutral, not picking winners and los-
ers. 

Mr. GUTKNECHT. Mr. Speaker, if 
the gentleman would yield, I want to 
thank both of my colleagues, and par-
ticularly the gentleman from Iowa (Mr. 
KING) because he has really been an ed-
ucator for me. 

I want to come back to an issue that 
we have not talked about yet because I 
think it deserves to be talked about, 
and we hear about it from our friends 
on the left. That is called the alter-
native minimum tax, and frankly, it is 
interesting because it was created back 
in 1969 to make certain that everybody 
paid some taxes, right, and we created 
all these loopholes for the ‘‘wealthy.’’ 
All of the sudden they discovered that 
some of these people were actually tak-
ing advantage of these programs so 
that they paid very little or no taxes. 

They created this whole second tax 
system, the alternative minimum tax, 
that says even if you qualify under all 
the rules, you play by the rules as 
some people say, you wind up paying 
no tax, but you have to recalculate 
your taxes. Now, all of the sudden, we 
are talking about millions of Ameri-
cans who are finding out, well, listen, I 
did the right thing, I followed the 
forms, I played by the rules, I did ev-
erything right, but now the IRS says, 
oh, oh, oh, wait a minute, you have to 
recalculate your taxes; and under the 
AMT, you owe another $3,000 or $5,000 
or $10,000 or in some cases literally 
hundreds of thousands of dollars in 
taxes. 

Let me give you an example. One of 
my constituents is a wonderful person, 
and he had made some incredibly lucky 
or smart investments, depending on 
your perspective and had become rel-
atively, well, some people would say a 
very wealthy, man. He wanted to give 
his alma mater $1 million. He could af-
ford to do that. So what he did is he 
sold some stock, and he gave his col-
lege a $1 million donation. That is a 
wonderful thing to do, right? Well, the 
IRS came back the next year and said 
you have got to recalculate your taxes; 
and for being a generous benefactor of 
his college, under AMT, the IRS said 
you owe us another $340,000 in taxes. 

Now that was bad tax planning, and 
he did not spend enough time with his 
auditors and his CPAs and lawyers and 
so forth, but that is one example, but it 
happens every day. 

Mr. LINDER. My daughter at 35, she 
is now 37, called me and she said what 
in the world is AMT. She has got four 
little boys and the deductions and a 
fairly decent income gets them into 
the AMT. When it was set in 1969, it 
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captured 90,000 taxpayers. In 6 years, it 
will capture 35 million. 

Mr. GUTKNECHT. Mr. Speaker, 35 
million Americans, and this is the 
point I want to make. Anybody who 
has ever been bit by the AMT will 
never forget this. 

One of the most beautiful things 
about what you are talking about, and 
I want to thank both of you, is that 
under your plan they never have to 
worry again about having to recal-
culate their taxes after they have al-
ready paid what they think is their fair 
share. 

Mr. KING of Iowa. Mr. Speaker, if the 
gentleman will yield, I will just say 
that this tax policy, H.R. 25, the fair 
tax is about freedom. There is so much 
freedom that we do not realize we have 
lost over the last 91 or 92 years that we 
have had this Tax Code because we get 
used to the IRS coming into our homes 
and into our offices, auditing us. I was 
shut down once for 4 days while the 
IRS was going through all my paper-
work, and the frustration of having 
them dig through my paperwork, pass 
Monday morning quarterback decisions 
upon the ethical decisions that I made 
day by day by day, and to know that 
my business decisions were contingent 
upon the tax implications, I had kind 
of gotten immune to that a little bit. 
You get conditioned to it, and you for-
get that your mind can be freed of 
that, and it can be focused on produc-
tivity, how do you build a product or 
provide a service for the most competi-
tive price and the highest quality to 
turn the best profit that you can. That 
is why you go to work every day. It has 
turned us into a Nation of tax pre-
parers and tax avoiders. 

So about a year and a half ago, my 28 
years in the construction business, I 
got myself in a position here in this 
Congress where it behooved me to sell 
that business, and the most likely per-
son was my oldest son. We did get that 
transaction done, but it took a long 
time and it was very complicated. The 
tax implications were so great that I 
almost lined everything up and just 
sold it, paid the taxes, washed my 
hands because it was too hard to avoid 
all of the liabilities that accrued with 
capital gains and the other taxes that 
came along. 

To think, to eliminate inheritance 
tax, interest income, pension income, 
capital gains, of course income per-
sonal and corporate, add all of that up. 
Think about what happens when you 
have a whole different structure here 
and you cease to punish productivity 
and you let people amass all the cap-
ital they choose to amass. And on the 
good side of this, this capital that you 
talked about, the cheaper industry, the 
more available capital, the $6 trillion 
coming back from overseas, the new 
capital that will be attracted ends up 
here in the best place it can in our 
economy because that capital will go 
for research and development, higher 
education, technological investments, 
capital investments. All of these things 

improve the productivity of the most 
productive workers of the world. 

While we are doing that, we are able 
to take out an average 22 percent or 
maybe more out of the cost of every-
thing we sell in this country and 
abroad, and so our balance of trade 
today, which is about a minus $503 bil-
lion with a B, goes to a plus number. 
That plus number helps us a lot be-
cause every year foreign investors are 
owning another half a trillion dollars’ 
worth of U.S. assets at the rate we are 
going with this negative balance of 
trade. It fixes the balance of trade. 

As soon as somebody south of the 
border or in China or Africa or wher-
ever can get the capital together to 
buy a punch press or a lathe or a brake, 
then they train their workers to run 
that; and we will never get that job 
back again. But if we can discount the 
product we are selling an average of 22 
percent, that is the same as the neon 
sign that says gas $1.80 out here on the 
street here today. We get to sell ours 
for $1.40. We are going to come here to 
our shores till we cannot produce at 
that price anymore. That means we 
hang on to the low-skilled jobs here in 
this country. Some of them come back 
to this country, but certainly we keep 
many of them far longer because we 
are more competitive; and while we are 
doing that, we are enhancing the high-
tech jobs, the higher paid jobs where 
the future of America is. 

We always have to be the fastest peo-
ple on the economic treadmill, the ones 
at the head of the curve. This tax plan 
puts the capital in place, the incentives 
in place so that we can do that for a 
long, long time to come. 

Mr. LINDER. Mr. Speaker, the folks 
on the other side of the aisle will worry 
about people getting too rich and who 
is going to benefit from this and how 
you are going to hurt the poor. Let us 
just deal with that for a second. 

We are going to totally untax the 
poor. Today, people who are living at 
or below the poverty level are losing 22 
percent of the purchasing power for the 
current system, and we are going to 
tax accumulated wealth. For that cou-
ple that paid taxes all the money they 
earned over the years, paid capital 
gains and then sold the business, pay-
ing taxes on the interest they are earn-
ing today, we are going to tax them 
one more time and they spend it. To 
those people I say, you are already pay-
ing this, but what do you think about 
the freedom that the gentleman from 
Iowa just talked about, to do what you 
want with that money and not have to 
deal with that? 

We are going to make people pay 
taxes when they choose to pay it by 
how they choose to live, and 
everybody’s free to do that. 

The gentleman had another point on 
trade that I would like him to expand 
what the rest of the world would do, 
because we talked about this a couple 
of years ago. 

Mr. KING of Iowa. Yes. By the way, I 
remember the first time we met and 

that I approached and introduced my-
self. I asked a question of the gen-
tleman and that was, what does it do to 
psychology, to the politics of America 
if every time Johnny or Sally, when 
they go to buy their baseball cards or 
their Barbie doll clothes, they would 
have to reach in their pocket, pull out 
a couple of dimes for Uncle Sam and 
put them up on the counter? After that 
happens millions and millions and mil-
lions of times across this country, for a 
generation or so, my belief is that this 
that new generation of Americans 
steps up and accepts personal responsi-
bility, makes fewer demands on gov-
ernment, which means then it slows 
the growth of government and makes 
us all more responsible but also more 
free. 

Now, a more free Nation of the 
United States of America, one with 
this capital that is amassed that is 
being invested in higher ed and in tech-
nology and in research and develop-
ment makes this robust economy here 
in the United States so strong, so ro-
bust that, for example, the European 
Union is a good example. Their tax 
rates run up to 70 percent in some of 
those countries. Ireland leveled it 
down, and there are 560 companies 
right now domiciled in Ireland because 
they lowered their corporate taxes. But 
the continent of Europe would have to 
adopt some form of our tax policy to 
even hope to compete with us in the 
world market, or their capital will es-
cape that continent and come here 
where the jobs will come and the pro-
ductivity will come and our industrial 
base will come back again, as well as 
our technological base. 

So when that happens, if the tax pol-
icy in this country promotes a more 
personal responsibility, less demands 
on government, moves us away from 
this socialist trend that we are moving 
towards, that will happen in this coun-
try. It will also happen wherever our 
tax policy is put into place, imple-
mented; and that means when Europe 
begins to some place down the road 
adopt a fair tax in the same way, they 
will also see more freedom, more per-
sonal responsibility, less demand on 
government. That means the entire 
planet eventually becomes more free 
because we take the lead here in this 
country. 

Mr. GUTKNECHT. There is a con-
necting point there that I want to ex-
pand upon, and that is, once we do this, 
they will have no choice because all of 
the sudden the rest of the world will 
turn to America and say, look, if we 
can invest there and not be taxed, we 
are going to invest even more of our re-
sources in the United States. All of the 
sudden, Europe, the former Soviet 
Union, Iraq, anywhere else in the 
world, they are going to have to adopt 
tax policies similar to ours, where we 
say to people, you can earn as much as 
you want, you can invest as much as 
you want, you can risk as much as you 
want. We are only going to tax you on 
your consumption. 
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Now I want to come back, though, to 

a question that sometimes our liberal 
friends say, and the gentleman from 
Georgia (Mr. LINDER) sort of touched 
on this a few minutes ago, and that is, 
wait a second, poor people spend more 
of their disposable income on things 
that they need, and therefore, they will 
have to pay a lot more taxes than 
somebody who makes $1 million a year 
and only has to spend 100,000 of it on 
the things that they want or need just 
to live and so forth. How do you re-
spond to that? 

Mr. LINDER. I respond to it that peo-
ple do not put money under the mat-
tress anymore. Wealthy people spend 
more than poor people. They will pay a 
higher share of the total cost of gov-
ernment; but to the extent that they 
do not spend that money, they are 
going to put into banks or into busi-
nesses and create jobs. 

If they accumulate a great deal of 
wealth, I can tell you what they are 
going to do with that, too. They are 
going to do what every great wealthy 
family has done in the history of this 
country. They are going to give it 
away. Another question raises chari-
table contributions. People do not give 
money away because they can deduct 
it. They give money away when they 
have more to give away. The more they 
have to give away, they more they give 
away. The great fortunes that have 
been given away in the history of this 
country were given away before the 
Tax Code was ever in place. So they ac-
cumulate fortunes. They will invest it. 
They will create jobs, grow companies, 
and then give it away. 

Mr. GUTKNECHT. So there are only 
four things that people can do with 
their money if you think about it. 
They can either spend it, they can save 
it, they can pay taxes, or they can give 
it away. Those are the only four things 
they can do. 

Mr. LINDER. I would say they can 
create jobs with it because people bor-
row it. 

Mr. GUTKNECHT. Exactly, and when 
they save it and invest it, it creates 
more jobs, more economic opportunity 
for the people at the lower end of the 
spectrum. Right? 

Mr. LINDER. Which creates more 
revenues to the Federal Government. 

Mr. GUTKNECHT. Bingo. 
Mr. LINDER. It has always been the 

case. 
Mr. GUTKNECHT. But some of our 

friends think that we have to have 
these people pay lots of taxes because 
that is a good thing. What we are sort 
of saying is, well, we have to pay a cer-
tain amount of taxes, but at the end of 
the day if they pay more in taxes, it 
means they have less to invest or give 
away. 

Mr. LINDER. And grow the economy 
with that investment. 

Mr. GUTKNECHT. Bingo. 
Mr. LINDER. It is really simple. 
Mr. GUTKNECHT. Mr. Speaker, of all 

the things that people can do with 
their money, the least efficient thing 

in terms of growing the economy is to 
give it to the Federal Government be-
cause we know that the Federal Gov-
ernment will spend it less efficiently 
than they will, and that is a philo-
sophical debate; and I understand that. 

At the end of the day, we can create 
a system that is just as fair or fairer 
than the system we have today because 
when people think about it, you think 
about the average poor person. Every-
thing that they buy has embedded in it 
anywhere from 22 to 30 percent taxes.

b 2230 

So they are paying the taxes. Busi-
nesses do not pay them. And in some 
respects even wealthy people do not 
pay the taxes. It is the poor people who 
pay them. 

Mr. LINDER. Wealthy people pay 
taxes on personal consumption, and 
wealth has no meaning unless it is 
spent on personal consumption. 

If I had $100 million and lived in a 
$20,000 home and drove a used car, that 
$100 million would mean nothing to me. 
So somebody would be borrowing it, 
building their business with it, and cre-
ating jobs with it. Wealth has value 
only when spent personally, and that is 
when it will be taxed. 

Mr. GUTKNECHT. So if I buy a 
$100,000 automobile, I pay a lot more 
taxes than if I buy a $20,000 auto-
mobile. That is the way the whole sys-
tem works. 

Mr. Speaker, we have to do a better 
job of explaining this to everybody. Be-
cause I think, in the end, and I want to 
thank both my colleagues, particularly 
the gentleman from Iowa (Mr. KING), 
because he has been helpful to me in 
beginning to understand. 

Let me close for my part of this with 
two very important points made by one 
of my favorite people from the United 
Kingdom, Winston Churchill observed 
this about the American people: First 
of all, he said Americans always do the 
right thing, once we have exhausted 
every other possibility. 

And I think we have really reached a 
point, when you look at the Tax Code, 
that we have exhausted every other 
possibility. And it really is time for us 
to do the right thing. 

The other thing that he said is that 
the difference between someone who is 
convinced of something—no, I am 
going to forget the story. Have you got 
the story? 

Mr. LINDER. You told it to me once. 
It is the difference between someone 
who is a big believer and a fanatic. 

Mr. GUTKNECHT. A fan. Yes, that is 
it. 

The difference between a fan and a 
fanatic is that a fanatic cannot change 
their mind and will not change the sub-
ject. 

I have almost become a fanatic on 
this issue because this is something 
that, if you think it through, begins to 
change the entire paradigm. As the 
gentleman from Iowa said, it not only 
changes the way we see government 
but it changes the way we react to gov-

ernment. In the end, it says to Suzie 
and Johnny when they go in to buy 
something at the store, wait a second, 
every time I buy something, it is 22 
cents or 23 cents, or whatever the num-
ber is. And all of a sudden they begin 
to see government as a real cost to 
them. 

Mr. LINDER. That is correct. 
Mr. GUTKNECHT. And they demand 

less of the government. So this is an 
issue whose time has come. 

It seems to me that we have a re-
sponsibility as Members of Congress to 
go out and tell this story. And if we do 
our job of telling the story, as Jeffer-
son said, give the people the truth and 
the republic will be saved. If we give 
the people the truth on this subject, 
then it seems to me that ultimately 
they will demand that Congress do 
something like this. 

Mr. LINDER. Mr. Speaker, I will 
yield to the gentleman from Iowa for 
any closing remarks he might have. 

Mr. KING of Iowa. I thank the gen-
tleman, Mr. Speaker, for yielding to 
me once again, because there are a cou-
ple of things I would like to say too at 
the end of this discussion. 

When we talk about how many people 
are not paying taxes today, everybody 
is paying taxes in the embedded cost of 
everything they buy, and they do not 
realize that. But about 44 percent of 
the public does not pay income tax in 
an income tax form. Forty-four per-
cent. When they get to the point where 
they are at 51 percent, they can simply 
come to the government and make de-
mands on the government to extract 
the rest of the sweat from the brow of 
the people who are making a living and 
earning. 

So we are very close to that tipping 
point where we could lose the center of 
this country. If it ever tipped over from 
44 percent to 51, then I think you would 
see the real slide towards the socialis-
tic state. We have been stalling it off 
here, but it has been incrementally 
going in that direction. So I think it is 
important that everybody buy in. And 
going to the fair tax does that. Every-
body consumes. Everybody buys into 
that policy. 

For me, I started working on this in 
1980. I was audited for 1979 and it was in 
1980 that they did so, and it was the 
second time. Too close together. And 
with the frustration of that, I started 
with the principle of let us eliminate 
the IRS. Now, what do we do to replace 
the revenue? 

I would sit at work every day and 
think my way through this. And it did 
not take long for me to reject the other 
proposals on how we might be able to 
replace the revenue. This is the only 
way to eliminate the IRS and replace 
the revenue, and it is revenue neutral. 

I kept turning this Rubik’s cube 
around over and over again. What are 
the unintended consequences? What 
happens to black market? What hap-
pens if people reduce their consump-
tion? And every time I turned that 
cube around and looked at it another 
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way, there was an answer to it. The an-
swer is actually better than you antici-
pate in the beginning, and the picture 
got better and better and better. 

I do not think it is an overstatement 
to say that if you have a tax policy 
that can solve problems, this tax policy 
solves virtually every one that a tax 
policy can solve. 

Mr. LINDER. Mr. Speaker, I thank 
both my colleagues for their help. This 
has been an illuminating discussion 
and we need to do it again.

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 1308) entitled ‘‘An Act to 
amend the Internal Revenue Code of 
1986 to provide tax relief for working 
families, and for other purposes’’.

f 

ELECTIONS: THE U.S. AND IRAQ 

The SPEAKER pro tempore (Mr. 
MCCOTTER). Under the Speaker’s an-
nounced policy of January 7, 2003, the 
gentleman from Florida (Mr. MEEK) is 
recognized for half the time until mid-
night, which is approximately 421⁄2 min-
utes. 

Mr. MEEK of Florida. Mr. Speaker, 
once again it is an honor to come be-
fore the U.S. House of Representatives 
to be able to share a few things with 
the American people. 

Mr. Speaker, I think it is important 
that we reflect on this period as we 
stand as a country. A lot has happened 
today and a lot will happen in the fu-
ture, and I think it is important that 
we reflect on what happened today and 
the direction our country needs to go 
in and should go in. 

We all know that there are 40 days 
and some hours, just about to be 39 
days before the national election on 
November 2. I think it is also impor-
tant for us to reflect on the responsi-
bility that every American has to par-
ticipate in that process. I would like to 
share with the American people that 
for a couple of weeks, we have not had 
an opportunity to have a 30-something 
hour, but I think it is important for us 
to address some of those issues that are 
affecting young people in this country. 

I want to commend those organiza-
tions that are out there supplying in-
formation to voters between the ages 
of 18 and 30 to make sure that they par-
ticipate in this election. What has been 
happening for the last 4 years, and 
what is going to happen in the next 4 
years is very, very important for the 
future of our country and also for the 
future of our families. 

I want to thank Rock the Vote and 
also the WWE Association, and many 
other individuals that are out there, 
like Mr. Russell Simmons, what the 
NAACP is doing, what the people for 
the American Way are doing, and also 

thank what Puff Daddy and other folks 
out there are doing in making sure 
that people have good information. 
Voter suppression is very real, Mr. 
Speaker, and I think it is important for 
parents or grandparents or even Mem-
bers of Congress listening tonight that 
we share with them that their loved 
ones who might be in school do have 
the opportunity to register to vote. 

In the beginning of October, that 
clock is going to run out throughout 
the country, so we need to make sure 
they know they can register. We did 
have some supervisors of elections or 
those election officials in those local 
communities that were telling them 
they could not. Now we are getting 
that information out. I believe there is 
a 1975 Supreme Court decision that said 
that if one is in school and registered 
in school, they can be from another 
State, but they can register to vote 
there, because nine times out of ten 
during the early voting periods and the 
election period in early November, 
they will be there at that location. 

Mr. Speaker, I have my friend and 
colleague, the gentlewoman from 
Cleveland, Ohio (Mrs. JONES), joining 
me here tonight, but I first just want 
to take a moment, since we are talking 
about democracy, to reflect on a coun-
try that we are saying that we want to 
institute democracy in. I think we 
should be very careful in being the pro-
moters and also the hood ornament for 
democracy in the world. We are pro-
moting elections in Iraq at a time 
when we know that it is very unsafe, 
not only for U.N. workers but for our 
U.S. troops and the very limited coali-
tion that we have in Iraq right now. 

On the floor here today, Mr. Speaker, 
we had the interim prime minister of 
Iraq addressing the U.S. Congress. He 
also went over to the White House and 
was with the President in a Rose Gar-
den ceremony. It is one thing to be able 
to say that we have to be there for the 
long haul. As a member of the Com-
mittee on Armed Services, I support 
the effort of making sure that we 
achieve our goals in Iraq. I may not 
support how we got there, which I do 
not, that being the preemptive strike, 
which is something this country has 
never engaged in before. There is no 
‘‘may’’ about it, I do not. But I think it 
is important we reflect on where we are 
right now. 

We have had the arguments, hours of 
arguments on this floor, of how we got 
there. I think the American people are 
fully aware of who made the decision 
and who decided that we should take a 
preemptive strike in Iraq, without a 
real plan that provided for a good 
measured outcome. The people who 
made the decision to go with the will-
ing I think is something that we are 
going to remember in the future as it 
relates to the art of war and in taking 
a move like we did several months ago. 

I could not help but reflect on the 
prime minister’s comments today, and 
I also could not help but reflect on 
what was said at the Rose Garden 

about the fact that we are ready for 
elections in January. Now, this is not 
the Kendrick Meek report, this is the 
report of many news articles I am hold-
ing here in my hand from the events of 
today. This is not only the reports of 
these news organizations but also of 
anyone turning on the television and 
looking at cable or at network tele-
vision. Guess what, things in Iraq are 
not going as well as we are being told 
here around the beltway and in Wash-
ington, D.C. 

Mr. Speaker, I think it goes beyond 
my obligation and the obligation of all 
the Members here in the House, be they 
Republican or Democrat, to level with 
the American people about the reali-
ties of Iraq, the realities of taking on 
an effort in the Middle East where we 
have had terrorism for years and years 
and years. 

Fact: Saddam Hussein. Yes, he was a 
bad guy and he needed to go. But at 
what cost? Fact: Al-Qaeda and other 
terrorist groups were not running the 
streets of Iraq prior to the preemptive 
strike. That is a fact. That is not fic-
tion. That is not the Kendrick Meek re-
port, that is reality. 

The President today said, well, we 
have to continue to fight the war in 
Iraq, because if we leave, then the ter-
rorists will have a hub to be able to 
carry out terror on other democracies 
on the face of the earth. Well, Mr. 
Speaker, I cannot help but to reflect 
and to comment on that remark. Who 
set that stage for that mecca or hub of 
terrorism? 

Now, I am not here to point fingers, 
I am just here to say that the world 
community knows the reason why we 
have all the terror in Iraq right now, 
that could and would be and is a part of 
global terrorism at this particular 
time. And I think it is important if we 
are going to build a broader coalition 
now, and I want to make sure, because 
Secretary Rumsfeld today, I must add, 
was over in the Senate and he said, 
well, what is wrong with the elections? 
We can have elections in January, but 
what is wrong with having elections in 
some places and in other places where 
we cannot have them, it is not a per-
fect world, so let us just move on with 
the elections. 

Mr. Speaker, I am sorry, but I beg to 
differ with the Secretary, in all due re-
spect. That is not the way a democracy 
operates. Next thing you know, here in 
the United States, and thank God for 
the U.S. Constitution and some people 
of goodwill who would stand up against 
such an action, if it were said that, 
well, we can have an election in Geor-
gia, Alabama, or Mississippi, but in 
other places we cannot have it, so 
whatever the results are from those 
States, then so be it. Those are the 
elected officials that will represent 
that legislative body or those cities in 
those areas or this country. 

Mr. Speaker, we need to watch what 
we say. Just because we can say it, 
does not mean that it is right. It is 
very, very unfortunate that the Sec-
retary of Defense feels that he can 
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make those comments. And I wanted to 
make sure that I came to this floor to-
night to share not only with Members 
of Congress but also with the American 
people that we should disabuse our-
selves of such statements made off the 
cuff when we are trying to create a de-
mocracy. 

The coalition in Iraq is not expand-
ing with individuals or countries that 
are there to be able to help us in our 
mission and our goals. The coalition is 
getting smaller. I think it is important 
if we are going to build a true coali-
tion, then we have to make sure that 
we have strong leadership. Mr. Speak-
er, 1,041 American lives have been 
taken. We honor and respect them. As 
a Member of this Congress and as an 
American, I respect their contributions 
to our country. 

I think it is important that Ameri-
cans not only reflect on their contribu-
tions and their sacrifices, but we need 
to also make sure that when we hear 
something here in Washington, D.C. by 
individuals that are being driven 
around in cars with tinted windows, 
who have prepared comments to be 
able to draw an audience and who be-
lieve what they say should be law, we 
beg to differ. It is our responsibility 
and our resolve and our commitment 
to this country and to the lives of 
those troops and their families goes be-
yond that. 

So whether it be an independent, a 
Republican, or a Democrat, we have 
the responsibility to stand up and say 
that is not so, Mr. President, the ad-
ministration, or whoever it may be; 
these individuals who would sit here 
and give the American people the Poto-
mac two-step that everything is okay. 
It is not okay. We have 7,032 troops in-
jured, and we are at 96 percent of the 
cost in Iraq. We do not have a coali-
tion, as the administration will share 
with you that they are running the 
costs and they are taking on the cas-
ualties. 

Yes, Mr. Speaker, we are trying to 
train the Iraqi army, but this argu-
ment goes beyond partisan politics. 
This goes to the very fiber of every vet-
eran that has served this country, 
every veteran that allowed us to be 
able to breathe and celebrate the very 
democracy that we live in today. Their 
memory, their honor, their sacrifice is 
on the line right now in the world com-
munity.
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The boldness of some folks here in 
Washington, D.C., to be able to say 
that something is going on in Iraq that 
the American people cannot see. I want 
to share a few facts here. Security fail-
ures in Iraq, we need to get down to 
what it is worth. I mentioned the cas-
ualties, and I mentioned the injured. 
Our forces are coming under attack 90 
times a day. That is a twofold increase 
since winter. 

Also, when we look at the new al 
Qaeda terrorism generated throughout 
the world, we are at a cost of $145 bil-

lion, and 41 percent of our debt is han-
dled by foreign countries right now. 
That is 96 percent of the bill. 

I think it is unacceptable for people 
to talk about things are going so well. 
We need to tell the truth. The truth is 
no weapons of mass destruction, no 
link between Saddam Hussein and al 
Qaeda. This is not the report of the 
gentleman from Florida (Mr. MEEK); 
this is what the President said in the 
Roosevelt Room when questioned 
about it. The facts show there was no 
link. The mission is not accomplished. 
The transition is not a peaceful and 
stable one that is happening right now. 
The attacks on the troops are increas-
ing, not decreasing. Terrorist opportu-
nities are growing in that region. The 
fact that the failures of this adminis-
tration to come to grips with the re-
ality with what is happening in Iraq 
right now is detrimental to our mis-
sion. 

Mr. Speaker, I yield to the gentle-
woman from Ohio (Mrs. JONES). 

Mrs. JONES of Ohio. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. It is a privilege and a pleas-
ure to be a Member of the House of 
Representatives. I represent the great 
State of Ohio, 11th Congressional Dis-
trict, city of Cleveland. 

The first constituent whose family I 
stood with after his death was Brandon 
Sloan. Brandon was 19 years old. When 
I had an opportunity to talk with his 
dad, Reverend Tandy Sloan, he was 
miffed by the fact that his young son, 
19 years old, over in Iraq as a part of 
the 507th Maintenance Group was there 
without equipment at the end of a long 
line of some 600 vehicles, without an 
artillery group around him and was re-
quired to try and hold onto a truck 
that he was driving. Young Brandon 
was killed at 19, at the height of his 
life, having graduated from Bedford 
High School. The list goes on. 

There was a Sergeant Robert Toudy, 
part of the 507th Maintenance Group 
over there, trying to speak on behalf of 
the people of America, fighting for his 
country, over there trying to work for 
the freedom of the Iraqi people. The re-
ality is, here we stand in September 
2004 with so many young men and 
women. Disproportionately represented 
among this group are minorities and 
low-income folks who went into the 
National Guard, who went into the 
service hoping to get a college edu-
cation, being required to give full-time 
service to our country in an Army, in a 
war that really they cannot figure out 
why they are over there. 

As we stand here this evening as 
Members of Congress saying to the 
American people, why are we there? 
What is it that put all of us in harm’s 
way? What is it that put 1,000 young 
American men and women in a war 
that we still cannot figure out; no 
weapons of mass destruction, no real 
reason to be over there. The whole 
couching of the terms of a war on ter-
rorism is not what should have been 
said, but that we are there. What do we 

do now? How do we protect the young 
men and women in the Armed Serv-
ices? 

They are fighting, and they will say, 
we are fighting for America. We are 
there fighting for freedom, but behind 
all of that, and we know they are 
standing up and I am so proud of the 
young men and women I have met over 
there doing what they believe our 
country wants, but the reality is, it is 
time for a wake-up call. It is time for 
the people of America to say, is this 
the best thing we can do? Do we have 
an exit strategy? 

Even more interesting is the people 
who are working over there for private 
companies who are being kidnapped, 
beheaded. Why does this President not 
have a way for us to get out and for us 
to get out without feeling like we have 
deserted the people of Iraq? The people 
of America need to ask the right ques-
tions, make this administration tell us 
what is the resolve for us to get out of 
Iraq. 

Earlier today, on another note, we 
voted on another tax cut. I admit I 
voted for the tax cut, but I was con-
cerned about the people of Ohio, some 
60,000 who have lost their jobs since 
President Bush took office in the city 
of Cleveland alone. In East Cleveland, 
there is a 14.3 percent unemployment 
rate while the national rate is 5.7 per-
cent. Jobs are going overseas. What are 
we doing in the tax relief bill to help 
the working poor making less than 
$10,000 who are working for a minimum 
wage of $5.25 that keeps them in the 
poverty range? 

What are Members of Congress doing? 
What is Congress doing to help those 
who work every day with no health 
care and with children in poverty? My 
own city was recently named as the 
number one city of poverty in the 
United States of America. It is time for 
a wake-up call for the people of Amer-
ica to say, in this election, what are we 
going to do? 

I know people are saying, I cannot 
make the connection. My vote does not 
count. There are many who want to 
suppress our votes and say, like our 
Secretary of State, Kenneth Blackwell, 
who issued a ruling this past week say-
ing to the people of Ohio, I am going to 
have a more restrictive ruling on how 
voters can use a provisional ballot than 
I had in the primary. It is voter sup-
pression. 

I am pleased to join my colleague, 
the gentleman from Florida (Mr. MEEK) 
to say to the people of America, join 
the family plan. What family plan? Not 
a health care plan. Not a dental benefit 
plan. But a plan to get all of your fam-
ily out to vote on election day. Make 
sure everyone is registered. Make sure 
everyone has an absentee ballot who 
cannot be in town. Make sure everyone 
gets out on election day. This is the 
most important election of our life-
time. 

This election is going to impact what 
happens with children in Head Start, in 
public schools and private schools. It is 
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going to impact Pell Grants, a dimin-
ishing number of dollars available to 
college students. What is going to hap-
pen to the children who decide not to 
go to college? Are there training oppor-
tunities for people who decide not to go 
to college? What about mothers on wel-
fare who want to go to work but do not 
have the income and the type of job 
that allows them to be in a position to 
pay taxes? 

I am asking all those who are listen-
ing to say this is the most important 
election and our vote is our voice. It is 
time to step up and speak up and say to 
the people of America and the people of 
the world that we are going to be 
heard. Our voices are not going to be 
silenced. Our voices are not going to be 
suppressed. We are going to voice our 
concern about what is happening in the 
world. 

We have 435 elected Members. Ameri-
cans have an opportunity to be heard 
in November. Do not sit back and say, 
I am not going to be heard. My voice is 
going to be heard. I am going to let the 
people of America and the people of the 
world understand that I wanted to be a 
part of this. I am America. My face is 
America. I am part of this whole effort 
that is going on in this Nation, and I 
want to be heard. 

Mr. MEEK of Florida. Mr. Speaker, I 
want to let the gentlewoman know how 
excited I am, not about the prospect 
but about the reality of the number of 
individuals who will vote this election. 
The stakes are high. This election is 
beyond personalities. It is personal. It 
is about families and their future. 

I once said on the floor that the goal 
of every grandparent and parent is to 
make sure that their children and 
grandchildren have better opportuni-
ties than they had. That fits everyone, 
Democrats, Republicans and Independ-
ents. The American people are going to 
have an opportunity to have a new di-
rection. There are 45 million Ameri-
cans without health care. These are 
working Americans without health 
care. We have the highest deficit in the 
history of the Republic. We are knock-
ing on the bank door of China saying, 
please help us with our debt because we 
cannot manage our own money. At the 
same time, we are in a war with no real 
end. 

I will repeat again, I support making 
sure that we reach our objectives in 
Iraq, but what I do not support is for us 
to continue to carry 96 percent of the 
costs and 96-plus percent of the casual-
ties without being able to go to the 
world community to build a real coali-
tion in Iraq. It is not good thinking to 
be able to say we are going to hang in 
there and go from a shooting-from-the-
hip way of doing things; we cannot do 
that. We have the moral authority in 
the world so we cannot behave like 
others. We cannot afford to behave like 
others. 

The rest of the world is looking at 
this election to see what the American 
people do about the future of the world. 
People talk about a global war on ter-

ror, yes, a number of countries are in-
volved in the global war on terror, but 
the real issue is who is involved in 
Iraq. 

Just for a moment, what happened to 
Osama bin Laden? We had efforts on 
Osama bin Laden and also in North 
Korea and making sure that we kept 
the pressure on Iraq as relates to their 
nuclear programs; maybe we will be se-
curing the world more. Maybe, just 
maybe, we will not have the kind of 
terror incubator that we have in Iraq 
now. This is not the Meek report. The 
CIA report said either civil war or a 
lack of not being able to accomplish 
our goals that we set out to do in Iraq, 
one of the two. 

When you follow Secretary Rumsfeld 
saying we can only have elections in 
three-quarters of the country, the rest 
of the country, we will get around 
them, it is not a perfect world; you 
want to talk about a prescription for 
civil war, that is one. That is why it is 
important that the American people 
understand their responsibility in this 
upcoming election season. 

I am encouraged by the 18- to 30-
year-olds who are registering to vote. I 
am encouraged by the grandparents 
and the veterans who are saying, young 
person, make sure you carry out your 
vote. To those individuals and seniors 
who are cutting pills in half because 
they do not have a prescription drug 
benefit, they have an opportunity to 
voice their opinion. 

Mrs. JONES of Ohio. Mr. Speaker, 
the Louis Stoke’s Veteran Facility is 
right around the corner from my house 
in my congressional district. I was over 
there the other day talking with the 
administrator about the new programs 
that are going to go into this veterans’ 
facility.
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But the reality is we have not treat-
ed our veterans like they ought to be 
treated. We have not given them the 
benefits that they deserve. We have not 
given them the health care that they 
deserve. We have not given them the 
opportunity to engage in a new busi-
ness when they come out. We have not 
given their families the kind of support 
that they deserve. 

And I am thinking back, my dad, An-
drew Tubbs, 84 years old, served back 
in World War II. And my son Mervyn 
had an opportunity to interview my fa-
ther about his service. And my dad told 
him things that he had never even dis-
cussed with me. And I said, Dad, why 
did you not tell me about this? He said, 
Because it hurt. Every time I talked 
about it, it hurt me. I did not want to 
talk about it. I did not want to tell you 
about it, but there came a time in life 
when I was much more comfortable. 

Today, my dad has got dementia, is 
suffering from Parkinson’s, and I think 
about what are we going to do for vet-
erans who have come after him. Are we 
going to give the benefit to the Viet-
nam veterans who have posttraumatic 
stress syndrome, who suffer from 

Agent Orange? And we are talking 
about young people across this country 
about how we want them to join up 
with the service. What I am worried 
about is what is going to happen to the 
young people right now. Are we going 
to have a draft that is not an official 
draft? Are they going to be forced to go 
into war in Iraq, as the President, as 
has said, that after the November elec-
tions, should he be successful, he is 
going to call them up? He is going to 
call more troops to go into Iraq and to 
possibly lose their lives. 

The people of America need to under-
stand that. They need to know the pos-
sibility of that fact. They need to know 
that the National Guard, who are over-
taxed, overworked, are working very 
hard, doing double duty on behalf of 
America, when they really never an-
ticipated that they would be any more 
than a part-time armed services. 

And what about the people that are 
in full-time service? I have a cousin 
who told me, Stephanie, we are work-
ing 48 hours, not 24 hours in a day; 48 
hours. 

So I am just saying to the American 
people it is time to wake up. Remem-
ber that old song, ‘‘Wake up, every-
body, no more sleepin’ in bed, no time 
for backward thinkin’, time for 
thinkin’ ahead’’? The world has 
changed so very much from what it 
used to be. There is much more hate 
and war and poverty. So we need to un-
derstand the dynamics that are coming 
to play in these next 40 days and be 
ready to step up to the plate and voice 
our opinion about what is happening. 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time, this election is 
going to be about who votes and who 
does not vote. This election is going to 
be about the future of every American 
family. We know that every election is 
supposed to be about that, but this one 
is for real. 

The President of the United States 
said today to the interim prime min-
ister of Iraq, do not worry, the Amer-
ican people will be with him all the 
way to help him accomplish the goals 
that the Iraqi people want to accom-
plish. Well, I am not one to hang my 
hat on polls, but I will tell the gentle-
woman this: the Iraqi people see us as 
occupiers instead of liberators. And 
that is not a reflection on the job that 
the troops are doing on the ground. 

I want to make sure that Members of 
Congress understand that there are a 
lot of proud men and women who are 
laying it down right now. I pray for 
them every day. I make sure that their 
families understand that we appreciate 
their service to our country. But at the 
same time, it is our obligation as lead-
ers here in Washington, D.C. We are 
citizens elected to this Congress to 
make sure that we run this country in 
a way that it should be operated and 
that we make sure that our troops have 
what they need and when they need it 
and we make sure that we make sound 
decisions based on what the situation 
is today and what the situation will be 
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in the future; and that is the reason 
why I am sharing tonight with all of 
the people that can hear my voice that 
it is important that they look at it for 
what it is. 

There is a term out there that a lot 
of young people use: it is what it is. 
And right now, if I were, hypo-
thetically speaking, the President of 
the United States and I am looking at 
what is going on and I am getting the 
CIA reports and I am hearing things 
that the American people are not hear-
ing right now and I am turning on the 
news and I see what is going on and I 
am picking up the paper and I am read-
ing the articles and I am getting all 
this good information but, better yet, I 
am still going to hold on to the fact 
that we are going to have elections in 
January, that lets the world’s commu-
nity know that we are putting, I be-
lieve, politics over principle and over 
sound thinking. 

And the great thing about our de-
mocracy is we have the opportunity to 
come here and voice our opinion and to 
be able to share it with the people who 
live in our democracy for them to act 
appropriately, and acting appropriately 
would be to think about the facts. A 
commercial over here and a commer-
cial over there. That is fine. Some of it 
is true, and some of it is fiction. But 
the bottom line is when we speak from 
the White House and when we speak 
here on this floor, we have to speak the 
truth. There is not a lot of time for us 
to play around and start talking about, 
well, I am going to just sway over here 
and I am going to embellish a little bit. 

The American people deserve better. 
Congresses before our Congress, the 
108th Congress, knew and hoped that 
this democracy would move as it re-
lates to truth, honesty, and dignity. 
And it is important that we do not 
even reflect that. With all due respect, 
we do not even want to brush up 
against that. I am not saying that that 
is not the case now. But I am saying we 
do not brush against that honor that 
has been laid out. When I talk about 
veterans that have served this country, 
those that are in Arlington Cemetery 
right now, resting in peace, we appre-
ciate their contributions. Every time I 
go to the airport, I see Arlington; and 
I swell up about their contribution. We 
would not be in Congress if it were not 
for them. So when we look at that, it 
goes deeper than the politics that we 
are hearing right now. 

So the American people have an op-
portunity, Mr. Speaker, those who are 
voting for the first time and those who 
have voted 100 times, to be able to 
make the right decision based on the 
facts. If their voter registration card 
says Green Party, Reform Party, Re-
publican, Democrat, Libertarian, Inde-
pendent, whatever their party may be, 
they have an obligation on behalf of 
their family. Family, that is personal. 
So we have to make sure we reflect on 
that. 

I am excited. I am just going to let 
the gentlewoman know I am in no way 

feeling that woe is this country be-
cause I have faith in the American peo-
ple. I know they will make the right 
decision. We have got to give them the 
facts about what is happening, what is 
really going on, and let them make 
their decision. 

Mrs. JONES of Ohio. Mr. Speaker, if 
the gentleman will continue to yield, 
the interesting thing is this whole dis-
cussion about security right here in 
the United States and what has this ad-
ministration done to secure us. I would 
ask the people of the United States of 
America to contemplate this: the COPS 
program, we were supposed to give 
money to cities to increase the number 
of police officers available in cities, 
first responders. That amount of 
money has been reduced. I think about 
the first responders, the law enforce-
ment, the firefighters, the EMS. The 
money that was supposed to go to cit-
ies across this country is locked up in 
State capitals across this country, not 
going into the neighborhoods where 
they deserve it. 

We are still trying to figure out 
about what do we do about the tankers 
or the freighters coming over into our 
country that are not being perused. We 
are still thinking about the number of 
things that are on the planes. The 
other day I was flying from Cleveland 
into D.C. I mean, the woman frisked 
me, totally frisked me. The TSA per-
son. They were trying to be in place be-
cause of what happened with the Rus-
sians. But what about all the things we 
are not doing? And this President talks 
about securing America, and people are 
talking about how this President has 
done all these things to make sure we 
are safer. 

I bring to the American people the 
reality that those things are not hap-
pening right here in the United States 
of America. There are so many things 
that have not been funded by this ad-
ministration that would make us more 
secure. So we should not get fooled by 
believing that this President has done 
enough to see that we are secure at 
home. 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time, I will just say, 
since our time is drawing near to the 
end, that the American people have an 
opportunity to vote and they will. 
There are record numbers of new reg-
istrants out there in this country, and 
they are registering to do something. 
And they have an opportunity once 
again to vote for a new direction as it 
relates to health care; education; envi-
ronment; energy; security for our coun-
try, making sure that we have more 
containers that are being checked, 
coming into this country, which has 
been found to be one of our greatest 
terrorist threats.
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They have an opportunity to make 
sure that there are sound decisions, 
and a real opportunity for the world 
community to feel that they can come 
to the United States and we can build 

a real coalition in Iraq; to be able to 
make sure that we put on a real hunt 
for bin Laden; to make sure that indi-
viduals that were responsible for 9/11, 
that they are not only brought to jus-
tice, but shut down. 

So they have that opportunity, and I 
believe very strongly they are going to 
take that opportunity and they are 
going to swell that vote, and they are 
going to vote early, and they are going 
to make sure that every member of 
their family votes, because this elec-
tion, I believe, this election, I say it 
again, is the greatest opportunity that 
Americans have had who are able to 
cast their vote in a very, very, very 
long time. 

So, I am glad that the gentlewoman 
from California (Ms. PELOSI) has led us 
in the direction of the New Partnership 
with the American people, and that we 
are going to do the things that are 
going to be able to help not only work-
ing Americans, but those Americans 
that have contributed to our country. 

If you are on Social Security, you 
have a place in our partnership. If you 
are looking for a job, you have a place 
in our partnership. If you are a mother 
that is trying to make ends meet, you 
have a place in our partnership. If you 
are a veteran that wants to go to the 
VA and get assistance within 6 months, 
you are in our partnership beyond 6 
months. That is the situation right 
now, if you want to see the eye doctor 
or whatever the case may be. 

If you want to make sure that we 
build a sound America with sound edu-
cation funding and policy and making 
sure that students that are crushed by 
student loans right now, that they get 
the opportunity to attain a graduate 
education so they can compete with 
the rest of the world, you are in our 
partnership. 

If you do not want to have to train 
someone to perform your job overseas, 
you are in our Partnership with Amer-
ica to bring about change. 

So I am excited about our leadership 
here under the gentlewoman from Cali-
fornia (Ms. PELOSI) and the gentleman 
from Maryland (Mr. HOYER) and so 
many others that are out there, along 
with our Democratic Caucus, but I 
think it is important that we make 
sure that American people understand 
the opportunity they have. 

Mrs. JONES of Ohio. Mr. Speaker, if 
the gentleman will yield further, I 
want to say this, that I am so excited 
and privileged to serve in the House of 
Representatives with this fine young 
man, the gentleman from Florida (Mr. 
MEEK). He comes from great stock, my 
former colleague, Carrie Meek, serving 
on the Committee on Armed Services, 
serving on the Committee on Homeland 
Security, and he is talking about what 
he knows. He is not just speculating. 
He has the opportunity to be on the 
committees that know about all of 
these issues about Iraq, about all these 
issues about National Guard, the 
Armed Services. 

I am just so pleased and proud to be 
able to stand with the 30-Something 
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Group here on the floor of the House, 
having celebrated my double nickel 
birthday just last Friday of 55. I am 
pleased and privileged to stand here, to 
be a part of the House, to have an op-
portunity to be heard. 

I just want to salute the gentleman 
from Florida (Mr. MEEK) for all the 
great work that you are doing. I am 
just pleased to be in your aura. 

Mr. MEEK of Florida. Mr. Speaker, I 
will try to live up to that as we move 
on. It is a great pleasure to serve with 
the gentlewoman from Ohio, with all of 
the trials and tribulations that her 
constituents and the people of Ohio 
with the loss of jobs. 

As we know, in Florida when we talk 
about health care, 240,000 people in 
Florida lost their health care that are 
working under this administration. We 
have an opportunity to turn that 
around. I am very proud of the oppor-
tunity that we have. 

Once again, it is an honor to serve in 
this House. It is also a greater honor to 
be here, to be about the solution. 

I will tell you, it is not just Demo-
crats. There are people of good will in 
this House that want to do the right 
thing. It all comes down to the leader-
ship. It is like our troops in the field. 
Who does not support the troops? That 
is what I want to know. We all support 
the troops. We speak in our vote, we 
speak in our support on the floor, we 
speak in our prayers for the troops. 

But it is important that we are not 
blinded by bipartisanship and about 
the fact that, oh, well, I have to do this 
because the leader of my party or the 
leader in the White House says that I 
have to do it, and we have to stand in 
solidarity with him or her or whoever 
it may be. 

We stand in solidarity with the 
American people, and the American 
people have an opportunity through 
the partnership that we have built here 
in this House with our leader, the gen-
tlewoman from California (Ms. PELOSI), 
about what we should do and what we 
have to do, given the opportunity. 

I must say, it has been 10 years since 
this House has been controlled by 
Democrats, and I think it is important 
with Democrats and some goodwill Re-
publicans that we put this country on 
the right track. 

With that, I want to thank the gen-
tlewoman for joining us here tonight.

f 

SUPPORT OUR COMMANDER IN 
CHIEF AND TROOPS 

The SPEAKER pro tempore (Mr. 
MCCOTTER). Under the Speaker’s an-
nounced policy of January 7, 2003, the 
gentleman from Iowa (Mr. KING) is rec-
ognized for the remaining time until 
midnight. 

Mr. KING of Iowa. Mr. Speaker, I ap-
preciate the opportunity to come to 
the floor of the United States House of 
Representatives and have the oppor-
tunity to speak my peace to the Amer-
ican people. 

I think as I have listened to this dis-
cussion over the last 2 or 3 hours here, 

and particularly over the last 40 min-
utes or so, I would start backwards and 
work my way through there. 

The question was posed just before 
the gentleman from Florida yielded the 
floor, who does not support the troops? 
I recall a resolution on the floor of this 
Congress within a week or two of the 
time the liberation troops entered Iraq. 
The resolution was to honor our troops. 
It included, of course, honoring our 
commander-in-chief. 

There was a long, contentious debate 
on the floor of this House that lasted 
until 2:15 in the morning, and Member 
after Member went down to the well 
and spoke, and spoke against honoring 
our President because he was in the 
resolution to honor the troops. This 
went on until 2:15 in the morning. 

Some of them said, ‘‘Bring them 
home, Mr. President. This is a failed 
mission.’’ We were only 2 weeks into 
this operation. By the way, this oper-
ation is likely and it certainly will go 
down in history among the most suc-
cessful military operations in all of 
history. 

Our troops entered Iraq and crossed 
the desert with armor faster than any 
column had ever done so before; they 
invaded and occupied the largest city 
ever in the history of the world to be 
invaded and occupied, invaded and lib-
erated subsequently. That all happened 
in about 22 days. The population of 
Baghdad is twice as large as now the 
second largest city ever to be invaded, 
which was Berlin. It was a tremendous, 
magnificent military performance. And 
that mission to liberate Iraq was ac-
complished, and it was celebrated. And, 
by the way, it was not at the Presi-
dent’s request that that banner was 
hung on the Abraham Lincoln, that 
was the people on the Abraham Lincoln 
that made that selection. 

Who does not support the troops? The 
people that voted against the resolu-
tion, 14 of them, and many others who 
spoke against it. Some of those people 
that said ‘‘bring them home, Mr. Presi-
dent,’’ that went out and did press con-
ferences and talked about it and de-
clared it to be a quagmire, another 
Vietnam, a failed mission, ran down 
the efforts of our United States mili-
tary, some of those same people that 
spoke against the resolution honoring 
our troops and supporting our troops, 
those people spoke against the mission. 

They went down and stood in front of 
the television cameras when we hon-
ored our troops in Statuary Hall here 
in the United States Capitol building, 
and they stood there holding an Amer-
ican flag right in front of the podium 
and cameras demonstrating their patri-
otism after they voted against the res-
olution honoring our troops. 

I think if you pray for the troops, 
you also pray for our Commander-in-
Chief. If you honor our troops, you also 
honor our Commander-in-Chief. We are 
all in this together, from the Com-
mander-in-Chief down to every soldier 
and the people that support them and 
their families and neighbors and 

friends and employers and the people 
that pray for them to come back home, 
those that keep their jobs open. Those 
are the support group and the support 
team. That is how you honor our 
troops. 

You go over there and visit them. If 
you do that and look those soldiers in 
the eye and talk to them and if you lis-
ten, you will find out that they will not 
accept the idea that you can support 
the troops and oppose the war, or you 
can honor the troops and oppose the 
mission. 

As a Marine major told me on one of 
my trips to Iraq, he said a soldier is 
trained to do that which is unnatural, 
and that is to kill. You send them in on 
a mission to do that, to kill or be 
killed. You cannot tell them that their 
cause is unjust. They must believe that 
they are fighting for a just cause. When 
their lives are on the line and when it 
is kill or be killed, it has got to be for 
a just cause. 

The debate in this country can go on 
and rage, but when our troops go into 
harm’s way, we need to come together. 
When we have a presidential election 
in a Nation at war, those disagree-
ments need to stop at the water’s edge. 

I believe this is the first time in his-
tory we have had this kind of conten-
tious presidential election that carried 
this argument overseas and where the 
debate and the discourse has encour-
aged our enemies.

b 2320 
I made these statements months ago, 

and they are true again today. When 
the people who are viewed as quasi for-
eign policy leaders, those voices from 
the other body, those voices from this 
body that speak out publicly and claim 
that it is a failed mission, it cannot be 
won, those people are undermining our 
mission. 

So, when there is an insurgent sitting 
in their concrete hut over in Baghdad 
or Fallujah or wherever it might be, 
and they are building improvised ex-
plosive devices or planning their next 
attack on coalition forces, and they are 
watching their new satellite dish TV, 
of which at least two-thirds of the peo-
ple over there now have access to sat-
ellite TV; it was illegal just a year-and-
a-half ago, now I counted them from 
the air, two-thirds of them at least in 
the city of Mosul, last fall. When they 
are watching their satellite TV and 
they are making bombs to blow up coa-
lition forces, and most time American 
forces, and they see the face of the 
presidential candidate declaring it to 
be a failed mission, declaring that he 
wants to bring the troops home, and 
when that is going on and they see the 
Arabic subtitle and they hear the 
English voice of that person whom 
they view to be quasi foreign policy, 
and in fact they are, you tell me, 
America, do they build more bombs or 
less? Are they encouraged by that dis-
cussion? Does it give them hope? Is it 
the same impact on the people fighting 
us that it was with the antiwar pro-
testers in the Vietnam era that finally 
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talked us out of a war that we never 
lost a single tactical engagement in? 
And, by the way, we have won every 
single tactical engagement in Iraq 
from the platoon level on up, and it is 
very likely to say that way. We are at 
no tactical risk. 

The casualties, every one, even one is 
too many. By the same token, there is 
a comparison that can be made to a 
number of other important military 
operations. 

But the part that is forgotten is the 
one that nobody talks about, and it is 
forgotten the most, and that was, what 
was the price to be ready? Do we ever 
lose soldiers in training maneuvers, 
military operations, on-base accidents, 
training accidents, other kinds of inci-
dents where it costs lives? And that an-
swer is yes. Yes, we do. And I began to 
wonder about this when I heard the 
noise here on the Floor for the first 
casualties, sad as it is, and they are in 
my prayers too, and their families are 
in my prayers, as is the commander in 
chief, I began to look at this from a dif-
ferent perspective, and I asked myself, 
what is the price to be ready? How 
many lost their lives in those training 
accidents, on-duty accidents, on-duty 
fatalities, because we have to have a 
military that is ready to go at a mo-
ment’s notice, that has to be highly 
trained, needs to be highly skilled, 
needs to have the best equipment avail-
able, nothing too good for them; when 
you have men and women and ma-
chines and logistics and all of that is 
moving around, things happen. People 
get hurt and they get killed, just like 
people get killed in car accidents for 
the same reasons. 

So I had them put together some 
numbers for me and the question was, 
how many then died in the line of duty, 
nonhostile, from the period of time of 
the end of Desert Storm to the begin-
ning of Operation Iraqi Freedom. And 
that number came back to be an aver-
age of 505 per year, 505 per year. 

Now, we have been in Iraq about a 
year-and-a-half, and in that period of 
time, we have lost a little more than 
1,000 soldiers. But in peacetime, on the 
average, for the previous decade, in 
that period of time, we would have lost 
statistically about 750 just as a price to 
be ready. Planes crash, choppers crash, 
Humvees roll over, people get run over 
and crushed, those kinds of things just 
happen and cannot be avoided, Mr. 
Speaker. We reduce it as much as we 
can, but it cannot be avoided entirely. 
So that price to be ready is about 505 a 
year. About 5,000 Americans gave their 
lives so that our military will be ready 
to step up and defend the United 
States, defend freedom, and defend lib-
erty. 

If these casualties, now that do run 
about 5 killed a week, and it is a pretty 
steady number, and the steadiness of it 
does disturb me, because it is not the 
only indicator, but that as an indicator 
does not show the trend that I am hop-
ing for. But regardless, 5 a week killed 
in Iraq, and the point was made yester-

day that 248 were murdered here in 
Washington, D.C. in the last year 
alone. This is a population of about 
500,000 in this region, Iraq is a popu-
lation of about 27 million. So if you do 
the math and you divide the 500,000 
into the 27 million and you multiply it 
times 248, that same proportion would 
be about 12,500 Iraqis, or 12,500 killed in 
Iraq in a year. So in a year-and-a-half, 
it is about 18,000, and we are looking 
at, of American soldiers, about 1,000. 

So for wartime, as tragic as it is, 
these are not a great number of casual-
ties. This is a very noble endeavor, to 
provide an opportunity for freedom for 
the Iraqi people. And we heard Prime 
Minister Alawi speak today on this 
very floor of this Congress. I took some 
notes on some of what he had to say 
and his notes would have rebutted the 
previous speakers here on the Floor. I 
think it is important to repeat those to 
the American people. 

He said, we intend to shoulder all of 
the security for our country eventu-
ally. Mr. Speaker, 250,000 security will 
be in uniform and trained and up and 
ready to go in operation by the end of 
the year of 2005, should be by the end of 
next year. Elections will occur on time 
in Iraq. That is a bold statement. They 
will stand by it. He said, we will prove 
them wrong again. They said we could 
not establish a civilian government, 
they said we could not write a Con-
stitution. He named a list of mile-
stones that had been declared not pos-
sible to meet, but he said we met them 
all and we will prove them wrong 
again. He said, there could be no great-
er blow to the terrorists than elections, 
and elections will take place. 

He said, Iraq has many partners, over 
30 nations in Iraq helping militarily, 
logistically, economically. But he said, 
I understand why faced with the head-
lines you are seeing over here why you 
might have some doubt. The United 
States news media is discouraging 282 
million people while 27 million people 
struggle for freedom and liberty. 

His strongest message was, thank 
you, America. Thank you, America. I 
got that message from the Iraqi people 
when I was there. He said, the over-
whelming majority of Iraqis are grate-
ful for our liberation. He used the term 
‘‘liberation’’ several times in his 
speech. The Iraqi people have been lib-
erated by American soldiers. And he 
pointed out that at least 300,000 are in 
mass graves because of Saddam. Mil-
lions have gone into exile. He did not 
mention how many Iraqis are alive 
today because of the intervention of 
the coalition forces. But if you take 
that 300,000, and some of those numbers 
go to 400,000 or even 500,000, and you di-
vide it by the period of time that Sad-
dam had to kill his own people, because 
that is certainly what put them in the 
mass grave, you get a number some-
where between 182 a day and 300 people 
a day that were being killed by 
Saddam’s regime. 

So if you take the 182 a day and mul-
tiply it times the days the liberation 

troops have been in Iraq and stopped 
that wanton murder by Saddam Hus-
sein, that means about 88,000 people are 
alive in Iraq today that would not be 
alive if Saddam had remained in power, 
and maybe that number runs to 60,000 
or 70,000 or 80,000 people even that 
could be alive today in Iraq because of 
this noble venture on the part of the 
United States and the coalition forces. 

He also said, we are determined to 
honor your sacrifice by putting in 
place a democracy. Determined to 
honor your sacrifice. And he also at the 
end of his speech pledged to stand with 
the United States because we have 
stood with them in many, many dif-
ferent areas. 

Mr. Speaker, I did not come to the 
Floor to talk about this tonight, but as 
I sat on the Floor and listened to the 
rhetoric that flowed out here prior to 
my time before this microphone, I felt 
compelled to address the subject mat-
ter because it is important that we do 
speak the truth, as the gentleman from 
Florida said. 

There was another statement made 
that those casualties in Iraq dispropor-
tionately represented minorities and 
low-income groups. That statement has 
been a statement that we have heard 
since the Vietnam war. No statistics 
uphold that statement. They have not 
in my lifetime. It has been essentially 
proportional to the minorities in the 
population, those casualties. So our 
troops have been representative of the 
American people, and this is a volun-
teer armed forces. So when people vol-
unteer, they do put their lives on the 
line for their patriotism, and when 
things happen, they happen in propor-
tion to their membership within the 
military. 

So I am proud of these soldiers. I 
look them in the eye. And over and 
over again they said to me, why do we 
have to fight the United States news 
media too. We will fight for you over 
here in Iraq while you go back to the 
States and fight for us. That message 
was a consistent message that came. 

But really, Mr. Speaker, I came to 
the Floor here to speak about another 
subject matter, a subject matter that 
is maybe deeper and broader than the 
one in Iraq. This issue came up last 
week as we had a debate on the Floor 
about the matricula consular card.

b 2330 
The issue was, will the United States 

Federal bank honor matricula consular 
cards. Now, for the benefit of those who 
do not have that term in their 
vernacular, a matricula consular card 
is a card that is issued by the Mexican 
consul to an expatriate citizen of Mex-
ico, I assume someone who is not likely 
to have paperwork to be legally here in 
the United States. It is a card they 
claim requires a birth certificate in 
order to get the card, but we had peo-
ple picked up that had 30 different 
cards in their possession. 

The people who believe that we 
should honor those cards in our na-
tional banks are the ones that opened 
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the subject and said that, just by the 
virtue of carrying a matricula consular 
card, it was likely you were an illegal 
alien because you would have no reason 
for a card like that. If you were legal, 
you would have a green card or other 
documents that would demonstrate the 
legalities of your presence here or the 
ability for you to work in this country. 

So the matricula consular cards go 
often to illegal immigrants. There are 
at least a million of them out there. 
They are not verifiable or reliable. 

The other side will argue that there 
are any number of banks that honor 
them, any number of States that honor 
them. And I will say yes, and that is 
the problem. But there are not many 
banks in Mexico that honor them. It is 
not a very reliable document south of 
the border, and we should not be mak-
ing it a legitimate document here on 
this side of the border, because the 
matricula consular card being in one’s 
possession gives one a false identity 
that can be used in some States to get 
a driver’s license. That may be all you 
need then to open up credit, to register 
to vote. Yes, I know you are supposed 
to say you are a citizen. Nobody 
verifies that. And so this matricula 
consular card becomes the entry into 
the mainstream of the United States 
for illegals. 

So I raise the issue that those who 
were defending the utilization of the 
matricula consular card and certifying 
it to be recognized by the national 
banks, there are two different argu-
ments here. On one side, over on this 
side of the aisle to my left, Mr. Speak-
er, were the people who believe in an 
open border under almost all cir-
cumstances. The people that say, let us 
bring that flow in. Let us take that 8 
million, 10 million, 11 million, 14 mil-
lion. Let them flow in here. Let them 
vote and give them all of the benefits 
we can, give them fast track to citizen-
ship. 

They have a motive for that. And the 
motive is, and it is clear, they believe 
that a significant majority of those 
who come into their country will vote 
for the liberals, and I believe they are 
right. I think maybe they are right on 
two out of three, as the statistics that 
I see. So their motivation is political 
power. On the other side of the aisle, 
we had people that argued that it was 
all right that we ought to honor the 
matricula consular card and we should 
do that because, that way, we would be 
able to keep track of these people that 
are here. 

I could not ever quite follow that. 
You would let somebody have an unre-
liable document, call it identification, 
let them use it to access the financial 
world and maybe the drivers license 
world and flow through the society 
here. I do not know how that helps us 
identify them. And I do not know what 
they would propose we could do if we 
could identify them because they are 
the people that are heading up the mul-
tinational corporations, the people who 
want a steady supply of cheap labor, 

the people who figured out they can 
transfer capital around the world with 
a click of the mouse and are frustrated 
they cannot transfer cheap labor 
around the world with a click of the 
mouse.

I am in favor of immigration. I am in 
favor of a logical immigration policy. I 
am in favor of one that is designed to 
enhance the economic, cultural, soci-
ety well-being of the United States of 
America. It is simple. Every nation’s 
immigration policy should be a selfish 
policy that looks out and says, we can 
use certain people in this economy, 
certain people with certain skills, cer-
tain people that maybe even come with 
capital, language skills, technological 
skills, maybe doctors, probably not 
lawyers, but people who have skills 
that can enhance this economy. We can 
use all kind of people in this economy. 

But we do not have an immigration 
policy that reflects any selfish interest 
in the United States, not even a logical 
humanitarian interest in the United 
States. We have an immigration policy 
that is fraught with selfish interests of 
political gain, economic gain. And the 
point that I made was there is a vast 
majority of us in the middle here be-
tween the liberal left open-border, fast 
track to citizenship, and over here, an-
other libertarian open border, cheap 
labor right, this vast majority of us be-
lieve in something I call cultural con-
tinuity and the rule of law. 

Cultural continuity is the issue that 
brings me to the floor here tonight, Mr. 
Speaker, because an issue was raised 
that night, the following day and all 
throughout the weekend up until just 
the day before yesterday. The press has 
been pounding on my door, wanting me 
to explain cultural continuity. They 
have already defined it. It was defined 
by a caucus on the other side of the 
aisle, and they held their press con-
ference, put out their press releases. 
And a couple of those sent the press 
over with their television cameras to 
ask me some questions. They had de-
clared it to be a racist statement and 
that the use of the term cultural con-
tinuity took them back to 1932 and 
Nuremberg. 

Those are some pretty heavy charges 
to level against anyone on the assump-
tion that you understand what it was 
that I said. And I will say this, any-
body who believes that the use of the 
term ‘‘cultural continuity’’ is racist or 
anyone who believes that it brings 
back memories of I will say historical 
memory because none of them are old 
enough to remember Nuremberg in 
1932, if that reflects back to them, they 
need someone to help interpret this 
English language for them, someone to 
interpret this American culture for 
them. 

But the problem is not that there is 
anything wrong with cultural con-
tinuity. It is our understanding of who 
we are as a people. Well, so the answer 
to everything is all on a Google search. 
So I went back and typed in ‘‘cultural 
continuity.’’ Where are they getting 

their interpretation for the English 
language? Where are they getting their 
interpretation for the culture that is 
here? So, Mr. Speaker, I found this. 

‘‘Destroying Cultural Continuity, 
The Leftist War on Social Cohesion.’’ 
Well, I began to read through this doc-
ument, just the headline pretty well 
filled me in, and I began to understand 
the motive. There was another time in 
my life or two when I inadvertently 
made a statement that was sound, and 
it was logical, and it was ridiculed be-
cause it had thrown a dart into the 
heart of the argument on the other side 
of the aisle. 

I believe in cultural continuity. I be-
lieve that there exists a greater Amer-
ican culture, a greater American expe-
rience. I believe it is all based and 
founded in the Declaration of Independ-
ence and in the Constitution. I believe, 
like the President does, and I believe 
like our founding fathers did, that our 
rights come from God, and they are 
identified and ratified by the Declara-
tion of Independence, put into our Con-
stitution, and they flow to us. And I be-
lieve that the Bible was written with 
divine inspiration. And I believe that 
the Declaration of Independence was 
written with divine guidance, as was 
our Constitution, including our Bill of 
Rights. And I believe these rights that 
come from God are established in this 
Constitution as a sacred covenant with 
Him, a gift from Him through our 
Founding Fathers. 

It is our obligation to stand and de-
fend the Constitution, defend the con-
cept and the Declaration of Independ-
ence and recognize that this greater 
American culture, this cultural con-
tinuity that we have, this great Amer-
ican civilization that we have is a civ-
ilization that flows from those 
foundational documents, but the spirit 
that established them needs to remain. 
So America is a greater culture. 

As I first went into the Iowa Senate, 
I was reading through the Iowa law, 
and I came through the section on edu-
cation. Now, this is about the time 
that I began to give up on the idea that 
diversity and multiculturalism were 
going to be the answer to anything un-
less you were trying to establish divi-
sion and chaos in a country. I did be-
lieve when multiculturalism flowed out 
into our discussion, that it was a good 
thing, that it gave us an opportunity to 
identify and honor different people 
from different civilizations and allow 
us to respect the differences between us 
but still be able to bind ourselves to-
gether in this giant melting pot. 

Over time, I began to see it dif-
ferently, that diversity’s root word is 
divide. That is what it has been doing 
is dividing us. Multiculturalism has 
been, rather than celebrating the good 
things about individual cultures, it has 
been driving wedges between us all. 
Multiculturalism and diversity deny 
the existence of a greater American 
culture. It denies the existence of the 
American culture altogether. 

They claim, no, we are this beautiful 
multicultural mosaic. No one culture is 
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better than the other. Some are dif-
ferent but none the more superior than 
the other. No matter what people come 
with whatever values, they have as 
much value as any other people come 
with any other values.

b 2340 

I will tell you, if that is the case, 
then why did not every other country 
in the world grow into the strongest 
economy in the world, the strongest 
military in the world and the most 
powerful culture and civilization the 
world has ever seen? I will tell you it is 
because we have been rooted in these 
values, these values that are in the 
Constitution. 

So as I read through that chapter in 
the code of Iowa, the education chap-
ter, and no one should really ever tack-
le something like reading a law book 
because it is dry and you do not often 
find substance, but something called 
me to that page. As I read into the edu-
cation chapter, it said each child in 
Iowa shall receive a multicultural, 
nonsexist, global education. Well, those 
are code words for we are going to 
teach politically correct and we are 
going to teach multiculturalism, diver-
sity; we are going to each these chil-
dren that the United States is not as 
great as they would like to think it is, 
that we are simply this hodgepodge of 
multicultural mosaic. 

So I recognized those code words 
were there, and I knew what they were 
teaching because I looked at the cur-
riculum and my wife has taught school 
all her life. I got out a document to 
draft a bill draft. I thought, I am going 
to strike that stuff all out of there. I 
drafted up the bill to eliminate each 
child in Iowa shall receive a multicul-
tural, nonsexist, global education, 
struck that out and I sat there, and I 
realized but if I just strike that out I 
will be accused of being negative. I 
need to be for something. I need to be 
for something that is positive. 

So I looked at the ceiling with the 
pencil and I began to write: each child 
in Iowa shall be taught that the United 
States of America, of which Iowa is a 
vital constituent part, is the unchal-
lenged greatest Nation in the world 
and we derive our strength from free 
enterprise capitalism, biblical values, 
and Western Civilization. 

Simple, unarguable, filed the bill. 
Next day, things erupted on the floor, 
like they do here some nights, Mr. 
Speaker; and after about an hour and 
20 minutes of being called every kind of 
name, I had my chance to rebut, but 
nobody spoke to the substance. I have 
been there before. Nobody spoke to the 
substance. 

Nobody could explain why it was that 
the term ‘‘cultural continuity’’ was of-
fensive to anyone until I did the Google 
search and I find out that there are 
people that are opposed to cultural 
continuity because they want to di-
vide. There are people that are opposed 
because they do not want to buy into 
the value system that has made this 

country great, so they want to tear the 
value system down, tear the value sys-
tem down and replace it with nothing 
or something. They are not in agree-
ment on what that might be. 

When you begin to ask why is this, 
how does it unfold this way, what mo-
tivates these people to do this, why do 
they not think like I do, while I say 
that I think that our Constitution is a 
sacred covenant with God, they tell me 
the Founding Fathers were a bunch of 
deists and they just got dumb lucky 
and they did a lot of bad things, too. 
Certainly they were mortal, but they 
were mortals with an insight that has 
held true for over 2 centuries. 

The value system is different. One is, 
if you believe you are a created human 
being, if you believe that you are cre-
ated in God’s image and that there is a 
life after this life and that it is our job 
to do everything we can to leave this 
world a better place and have con-
fidence that there is a better world for 
our children and a better place for us 
in the next life, if you believe that, you 
have an entirely different world view 
than if you are someone who does not.

So I began to read some of the works 
of Antonio Gramsci, Herbert Marcuse. 
Gramsci was an early 20th century 
Italian Marxist philosopher; and he is 
the one, along with Marcuse, who es-
tablished this philosophy of 
multiculturalism. The idea was that 
the people in power at that time are 
the ones that believed in moral values, 
the strong families, essence of hard 
work. These are all American values, 
by the way; and they are all things 
that have made this Nation strong and 
made this Nation great. 

But they came to the conclusion that 
they did not want to really play on 
that field by those rules. They did not 
want to live that moral life. They did 
not want to tie together that father 
and a mother and a home and holy 
matrimony, raising children, teaching 
their religious values, moral values, 
work ethic. They did not want to play 
on that field. Maybe they could not 
compete on that field. 

So they argued that all of these val-
ues that I believe go together to make 
this a great Nation, they argued that 
moral values were no more moral than 
the antithesis of moral values. Im-
moral values had as much value as 
moral values to them because they said 
that all of our moral values were sim-
ply a social construct; that it is all put 
together by the people in power to keep 
themselves in power and expand their 
power. That is why we go to church; 
that is why we believe there is a dif-
ference between right and wrong; and 
that there is a bright line between vir-
tue and sin; and that we treat our 
neighbor as ourselves, the 10 Com-
mandments, the foundation for our 
laws in this country, all were argued to 
be simply a moral construct. 

So Gramsci argued and Marcuse ar-
gued that they wanted to tear down all 
of this moral fabric, not just in Amer-
ica but around the world. Every time 

they could find an institution that was 
part of our civilization, a part of our 
culture, they began to attack it, tear it 
to shreds, rip the curtains of our insti-
tutions apart piece by piece by piece, 
and in doing so, maybe replace them 
with the antithesis of moral values, set 
up multicultural groups, establish 
group rights as opposed to individual 
rights. 

I went to Iowa State to speak and de-
bate on campus there some time back. 
Before I went on campus there in 
Ames, I went to their Web page, and I 
typed into the search engine 
‘‘multiculturalism,’’ and hit search. It 
came up with 59 different multicultural 
groups registered on Iowa State’s cam-
pus, this conservative, engineering, 
land grant college, middle America, 59 
different multicultural groups, every 
one a victims’ group. It starts with 
Asians and ends with Zeitgeist, and it 
is everybody in between. 

So you can arrive on that campus or 
any campus in America a freshman, 
with not having any idea that you are 
really born a victim, and there figu-
ratively at least in Iowa State there 
will be 59 card tables set up with 50 re-
cruiters for 59 multicultural organiza-
tions, all of them victims’ groups, all 
of them set up so you can find a vic-
tim’s group or two or three or four or 
five for you. There you can dem-
onstrate and you can have special 
rights, and you can have more access 
to the benefits of government because 
there is virtue in being a victim. 

That is the message that is been 
taught across this country. That is the 
message that has penetrated into the 
minds of our little ones, and they are 
growing into adulthood, not believing 
in individual responsibility, not believ-
ing in individual rights but believing in 
group rights and believing in the virtue 
of victimhood. 

If there is anything that is self-de-
feating, it is the idea that you are a 
victim and the reason that you do not 
succeed is because someone else has 
kept you down, because of your skin 
color, your race, your ethnicity, what-
ever it might be. 

I will tell you I know the people in 
this country. I have a district that is 
Middle America, and we have got sig-
nificant diversity from an ethnic 
standpoint. I know what the people in 
my district think. I will tell you what 
I believe and they believe the same, 
and that is, we are all created in God’s 
image. When He created us in His 
image, He did not draw distinctions be-
tween us, man to woman, one color to 
another, one ethnicity to another. God 
does not draw distinctions between His 
creatures, His creation. So if He draws 
no distinction, who in the world are 
we? Who are we to discriminate against 
anyone? Who in the world are we to 
give special rights to anyone? 

That is the question this Nation 
needs to ask. It needs to ask consist-
ently and needs to ask continually. 

When we establish affirmative action 
policies, those are distinctions between 
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people, special rights. We do not need 
that. We need to get over that. We have 
to make sure everybody has an equal 
opportunity, and there are some things 
we need to do for equal opportunity, es-
pecially at the lower level of edu-
cation, and as the President said, the 
soft bigotry of low expectations, we 
have got to get rid of that. We have got 
to challenge people to do their best. 

You have got to look people in the 
eye, get to understand them as individ-
uals, respect and appreciate them for 
the people that they are; but we need 
to be tied together with this cultural 
continuity, tied together with this lan-
guage, tied together with this culture, 
tied together with a common sense in 
our history, our patriotism, the sac-
rifice that has been made. 

Three times in the last week I have 
had people from the Middle West come 
out here to Washington, D.C., and after 
they have gone through the trip to the 
National Archives to view the Declara-
tion of Independence and the Constitu-
tion; out to Arlington where there are 
275,000 graves of brave, patriotic Amer-
icans; watched the changing of the 
guard of the Tomb of the Unknown Sol-
dier; and gone through the monument 
tour from FDR’s to Lincoln’s to the 
Vietnam wall to the Korean and the 
World War II memorials, all the way 
across this great city and the Wash-
ington Monument, the Capitol build-
ing, the White House, three different 
people in the last week have told me 
they underwent a life-changing experi-
ence in this city.

b 2350

At some point they got this feeling 
that there was a reason why everybody 
fought so hard and so long and sac-
rificed so much. You cannot avoid that 
feeling standing at Arlington, at the 
changing of the guard, at the tomb of 
the unknown soldier, or standing with 
your back or face to the eternal flame 
at Kennedy’s grave. 

When I face Kennedy’s eternal flame, 
I then turn, with my back to that and 
look down across the Potomac River, 
and there you can see the back of the 
Lincoln Memorial, you know where the 
Vietnam Wall is, you can see the re-
flecting pool, the Washington monu-
ment, the Capitol building; and in the 
wintertime, if you know where to look, 
you can see the top of the White House. 
There, in your view, is framed the sym-
bols of the greatness of this Nation. It 
is a moving experience to live and work 
here. It is more moving to come for the 
first time and visit and absorb the 
symbols of this Nation. 

Those three different people told me 
that now they understand. Now they 
understand why so much has been sac-
rificed; what has been built based upon 
the Declaration of Independence, the 
freedoms that we have, and that they 
are worth fighting for. 

One man came from New Zealand. He 
did not know our history or the history 
of Washington, Lincoln, the Civil War, 
and the Revolutionary War. That was 

all not taught in the history books in 
New Zealand. So for the first time, 
when he walked up the steps of the 
Lincoln Memorial, he stepped up to 
Lincoln’s statue, turned to the left and 
read the Gettysburg Address on the 
wall inside the monument. And he sat 
down on that floor to contemplate the 
profound nature of those profound 
words. They meant that much to a 
stranger from New Zealand, who, 
thankfully, today, is a citizen of the 
United States. And they mean that 
much to us. 

I would say also we have, Mr. Speak-
er, one other challenge in front of us, 
and that other challenge is how do we 
maintain the continuity of our civiliza-
tion, the cornerstone of our civiliza-
tion? 

We have an activist court today, an 
activist court that is shaping this 
country against the will of the people, 
without the people having a voice. It is 
up to us in this Congress to draw a 
bright line of separation between the 
Judiciary and the legislative branch of 
government. The Constitution, of 
which I have a copy here, and is seldom 
very far from me, gives the Congress a 
tremendous amount of power and au-
thority over the courts. In fact, aside 
from the Supreme Court, all Federal 
courts are entirely creatures of Con-
gress. 

The Congress has established all infe-
rior courts. And inferior is a term that 
is used in this Constitution. Congress 
establishes those inferior courts, all of 
the circuit courts, and the appellate 
courts. All are created by this Con-
gress. And the jurisdiction of those 
courts is also granted by this Congress. 
Whatever Congress gives, we can take 
away. We can remove the jurisdiction 
incrementally or totally from indi-
vidual circuits. We can eliminate en-
tire circuits if we chose. We could 
eliminate all inferior courts if we 
chose. The only Federal court required 
by this Constitution is the Supreme 
Court. 

And the Constitution does not re-
quire there be nine judges or seven or 
five or three. It just requires there be a 
Supreme Court. That would require 
one, a chief justice. So if we decided 
that we wanted to shrink the size of 
the Supreme Court, we could do that. 
And if we decided that we wanted to 
eliminate all appellate jurisdictions for 
the Supreme Court, we could do that. 
And we would leave the Supreme Court 
maybe with only a chief justice ruling 
on disputes between the States, ambas-
sadorships and treaties. That is pretty 
much as prescribed here in the Con-
stitution. 

I do not propose we do that. I want to 
stop a little short of that and do some 
logical things. I think we need to do 
some things like, for example, remove 
the jurisdiction so that the courts are 
not interfering with ‘‘under God’’ in 
our Pledge, which we did here on the 
floor in this Congress today. And I am 
grateful we did. That is a strong mes-
sage to the courts. 

We have a bigger issue in front of us, 
and this bigger issue is this corner-
stone of civilization. 

This is a little prepared piece, Mr. 
Speaker, and it goes like this: 

I want to say this about families, 
there is only one institution that is as 
old as Adam and Eve. There is only one 
human relationship that is sanctified 
by God. There is only one institution 
that we know is right for having chil-
dren. There is one institution that is 
best to teach our children our values of 
faith. Only one institution has proven 
best to teach fundamental moral val-
ues. Only one proven institution to 
transfer our work ethic to the next 
generation. There is only one institu-
tion that transfers all that we are as a 
people to our children and grand-
children. Only one relationship be-
tween people that ensures the survival 
and prosperity of the human race. All 
of human experience points to one rela-
tionship as the core building block for 
a wholesome, successful civilization. 
All of human history, all that we were, 
all that we are, and all that we are ever 
going to be is built upon and based 
upon one institution, the cornerstone 
of civilization, and that institution, 
Mr. Speaker, is marriage. 

My colleagues, we owe too much to 
our Creator, too much to posterity, and 
too much to our children to throw 
away marriage or redefine marriage for 
no more reason than to demonstrate 
tolerance. The active effort on the part 
of four unelected Massachusetts judges 
to impose gay marriage on all of Amer-
ica without the consent of the people is 
judicial tyranny. 

If we believe in ourselves, and we do, 
if we believe in God’s word, and we do, 
if we believe that the Constitution is 
our sacred covenant with God that pro-
vides the best hope for all of humanity, 
then we have no other alternative but 
to amend the Constitution to protect 
our posterity from those who would 
forever alter or abolish our way of life. 

Without thought given to the price 
that will be paid by future generations. 
Without thought given to the con-
sequences and without thought for the 
fact that, once same-sex marriage is in-
stitutionalized, there is no turning 
back. You cannot put the Genie or the 
Gina or the Jimmy or the Joey back in 
the bottle. If gay marriage were some-
thing that was an experiment that, if it 
did not pan out, we could simply 
change it back to the way it was, I 
would not be so emphatic, Mr. Speaker. 

But, my colleagues, we will not get a 
‘‘do over.’’ We will not get a second 
chance to get it right again. Not in this 
country. Not in this civilization. Not in 
this generation of man. Our legacy 
would be that we failed the clearest 
lessons from the Bible and from all of 
human experience. 

For these reasons that I have said, 
for many more reasons that we all 
know, I am in strong support of the 
constitutional amendment to preserve 
and protect marriage.
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LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. GREEN of Texas (at the request of 
Ms. PELOSI) for today after 5:30 p.m. on 
account of official business in the dis-
trict. 

Ms. HERSETH (at the request of Ms. 
PELOSI) for today after 3:00 p.m. and 
the balance of the week on account of 
official business. 

Mr. THOMPSON of Mississippi (at the 
request of Ms. PELOSI) for today after 
2:00 p.m. and the balance of the week 
on account of personal business.

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Ms. WOOLSEY) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. SCHIFF, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. BROWN of Ohio, for 5 minutes, 

today. 
Mr. HINCHEY, for 5 minutes, today. 
Mr. CONYERS, for 5 minutes, today. 
Mr. HINOJOSA, for 5 minutes, today. 
Mr. MILLER of North Carolina, for 5 

minutes, today. 
Ms. EDDIE BERNICE JOHNSON of Texas, 

for 5 minutes, today. 
Mr. MCDERMOTT, for 5 minutes, 

today. 
Mr. EDWARDS, for 5 minutes, today. 
Mr. STRICKLAND, for 5 minutes, 

today. 
Mr. RYAN of Ohio, for 5 minutes, 

today. 
Ms. KAPTUR, for 5 minutes, today. 
Mr. PALLONE, for 5 minutes, today. 
Mr. ETHERIDGE, for 5 minutes, today. 
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today. 
(The following Members (at the re-

quest of Mr. BURGESS) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. MORAN of Kansas, for 5 minutes, 
today. 

Mr. BURTON of Indiana, for 5 minutes, 
today. 

Mr. PAUL, for 5 minutes, today. 
Mr. NORWOOD, for 5 minutes, today. 
Mr. WICKER, for 5 minutes, today. 
Mr. MCCOTTER, for 5 minutes, today.
(The following Member (at his own 

request) to revise and extend his re-
marks and include extraneous mate-
rial:) 

Mr. BURGESS, for 5 minutes, today.

f 

ADJOURNMENT 

Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 11 o’clock and 58 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, Fri-
day, September 24, 2004, at 2 p.m.

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows:

9689. A letter from the Architect of the 
Capitol, transmitting a report of expendi-
tures of appropriations during the period Oc-
tober 1, 2003 through March 31, 2004, pursuant 
to 40 U.S.C. 162b; to the Committee on Ap-
propriations. 

9690. A letter from the Acting Under Sec-
retary for Acquisition, Technology, and Lo-
gistics, Department of Defense, transmitting 
a report on the consolidation of the storage 
of the National Defense Stockpile (NDS) 
mercury in accordance with Section 113 of 
Division H of the Consolidated Appropria-
tions Act, 2004, Pub. L. 108-199; to the Com-
mittee on Armed Services. 

9691. A letter from the Secretary, Depart-
ment of Agriculture, transmitting a draft 
bill ‘‘To allow the guarantee fee to be in-
cluded in the single family housing guaran-
teed loan’’; to the Committee on Financial 
Services. 

9692. A letter from the Director, Child Nu-
trition Division, Department of Agriculture, 
transmitting the Department’s final rule — 
Child and Adult Care Food Program Improv-
ing Management and Program Integrity 
(RIN: 0584-AC24) received September 8, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and the Workforce. 

9693. A letter from the Under Secretary for 
International Trade, Department of Com-
merce, transmitting the sixth and final an-
nual report mandated by the International 
Anti- Bribery and Fair Competition Act of 
1998 (IAFCA); to the Committee on Energy 
and Commerce. 

9694. A letter from the Chairman, National 
Committee on Vital and Health Statistics, 
transmitting the Sixth Annual Report to 
Congress on the Implementation of the Ad-
ministrative Simplification Provisions of the 
Health Insurance Portability and Account-
ability Act (HIPAA), pursuant to Public Law 
104–191, section 263 (110 Stat. 2033); to the 
Committee on Energy and Commerce. 

9695. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9696. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9697. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9698. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9699. A letter from the Assistant Director, 
Executive and Political Personnel, Depart-
ment of Defense, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re-
form. 

9700. A letter from the Assistant Director, 
Executive and Political Personnel, Depart-

ment of Defense, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re-
form. 

9701. A letter from the Assistant Director, 
Executive and Political Personnel, Depart-
ment of Defense, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re-
form. 

9702. A letter from the Attorney Advisor, 
Department of Transportation, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

9703. A letter from the Attorney Advisor, 
Department of Transportation, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

9704. A letter from the Attorney Advisor, 
Department of Transportation, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Government Reform. 

9705. A letter from the CFO & Plan Admin-
istrator, First South Retirement Committee, 
First South Farm Credit, transmitting the 
annual pension plan report for the plan for 
the year ending December 31, 2003, for the 
First South Farm Credit Retirement Plan, 
as well as a copy of the audited financial 
statements; to the Committee on Govern-
ment Reform. 

9706. A letter from the Managing Director, 
Strategic Issues, General Accounting Office, 
transmitting a copy of the report entitled 
‘‘No Fear Act: Methods the Justice Depart-
ment Says It Could Use to Account for Its 
Costs Per Case under the Act,’’ as required 
by Section 206(b)(1) of the Notification and 
Federal Employee Antidiscrimination and 
Retaliation Act of 2002 (No FEAR); to the 
Committee on Government Reform. 

9707. A letter from the Chairman, Vice-
Chair, and Commissioners, Election Assist-
ance Commission, transmitting a copy of the 
report entitled ‘‘Best Practices in Adminis-
tration, Management and Security in Voting 
Systems and Provisional Voting: A Tool Kit 
for Election Administrators and Stake-
holders’’; to the Committee on House Admin-
istration. 

9708. A letter from the Librarian, Library 
of Congress, transmitting the Annual Report 
of the Library of Congress for the fiscal year 
2003, pursuant to 2 U.S.C. 139; to the Com-
mittee on House Administration. 

9709. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, Department 
of the Interior, transmitting the Depart-
ment’s final rule — Migratory Bird Hunting; 
Migratory Bird Hunting Regulations on Cer-
tain Federal Indian Reservations and Ceded 
Lands for the 2004-05 Early Season (RIN: 1018-
AT53) received September 7, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

9710. A letter from the Acting Assistant for 
Fish and Wildlife and Parks, Department of 
the Interior, transmitting the Department’s 
final rule — Migratory Bird Hunting; Early 
Seasons and Bag and Posession Limits for 
Certain Migratory Game Birds in the Contig-
uous United States, Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands (RIN: 1018-AT53) 
received August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

9711. A letter from the Assistant Secretary 
for Fish and Wildlife and Parks, Department 
of the Interior, transmitting the Depart-
ment’s final rule — 2004-2005 Refuge-Specific 
Hunting and Sport Fishing Regulations 
(RIN: 1018-AT40) received August 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

9712. A letter from the Assistant Attorney 
General for Legislative Affairs, Department 
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of Justice, transmitting a report on the ac-
tivities of the Community Relations Service 
for Fiscal Year 2003, pursuant to 42 U.S.C. 
2000g–3; to the Committee on the Judiciary. 

9713. A letter from the Assistant Secretary 
of the Army for Civil Works, Department of 
Defense, transmitting a report of the Chief of 
Engineers dated July 26, 2000, describing the 
construction of a hurricane and storm dam-
age reduction project for the area from Bar-
negat Inlet to Little Egg Inlet, on Long 
Beach Island, New Jersey, as authorized in 
Section 101(a)(1) of the Water Resources De-
velopment Act of 2000; to the Committee on 
Transportation and Infrastructure. 

9714. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Eurocopter France 
Model EC155B and B1 Helicopters [Docket 
No. 2003-SW-40-AD; Amendment 39-13745; AD 
2004-15-11] (RIN: 2120-AA64) received August 
30, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

9715. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; General Electric 
Company CF34-3A1 and -3B1 Series Turbofan 
Engines [Docket No. FAA-2004-18648; Direc-
torate Identifier 2004-NE-26-AD; Amendment 
39-13737; AD 2004-15-03] (RIN: 2120-AA64) re-
ceived August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

9716. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Fuel Tank Safety Compliance Extension 
(Final Rule) and Aging Airplane Program 
Update (Request for Comments) [Docket No. 
FAA-2004-17681; Amendment No. 91-283, 121-
305, 125-46, 129-39] (RIN: 2120-AI20) received 
August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

9717. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A330, 
A340-200, and A340-300 Series Airplanes 
[Docket No. FAA-2004-18669; Directorate 
Identifier 2004-NM-83-AD; Amendment 39-
13757; AD 2004-16-01] (RIN: 2120-AA64) received 
August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

9718. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Airwothiness Directives; Sikorsky Aircraft 
Corporation Model S-61L, S-61N, S-61-NM, 
and S-61R Heliocopters [Docket No. 2003-SW-
35-AD; Amendment 39-13756; AD 2004-15-22] 
(RIN: 2120-AA64) received August 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

9719. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; BAE Systems (Oper-
ations) Limited Model BAe 146 and Avro 146-
RJ Series Airplanes [Docket No. 2003-NM-172-
AD; Amendment 39-13739; AD 2004-15-05] (RIN: 
2120-AA64) received August 30, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9720. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; McDonnell Doug-
las Model DC-9-81 (MD-81), DC-9-82 (MD-82), 
DC-9-83 (MD-93), and DC-9-87 (MD-87) Air-
planes; Model MD-88 Airplanes; and Model 
MD-90-30 Airplanes [Docket No. 2003-NM-122-
AD; Amendment 39-13497; AD 2004-05-03] (RIN: 

2120-AA64) received August 30, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9721. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Rolls-Royce plc 
RB211 Series Turbofan Engines; Correction 
[Docket No. 2003-NE-12-AD; Amendment 39-
13434; AD 2004-01-20] (RIN: 2120-AA64) received 
August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

9722. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Airbus Model A319-
131, -132, and -133; A320-231, -232, and -232; and 
A321-131 and -231 Series Airplanes [Docket 
NO. FAA-2004-18681; Directorate Identifier 
2004-NM-56-AD; Amendment 39-13748; AD 
2004-15-14] (RIN: 2120-AA64) received August 
30, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

9723. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Cer-
tification of Airports; Correction [Docket 
No. FAA-2000-7479; Amendment Nos. 121-304, 
139-26] (RIN: 2120-AG96) received July 27, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

9724. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Cer-
tification of Airports [Docket No. FAA-2000-
7479; Amendment Nos. 121-304, 135-94] (RIN: 
2120-AG96) received July 27, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9725. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Noise 
Certification Regulations for Helicopters 
[Docket No. FAA-2000-7958; Amendment No. 
36-25] (RIN: 2120-AH10) received July 27, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

9726. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — De-
sign Standards for Fuselage Doors on Trans-
port Category Airplanes [Docket No. FAA-
2003-14193; Amdt. No. 25-114] (RIN: 2120-AH34) 
received July 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

9727. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
craft Assembly Placard Requirements [Dock-
et No. FAA-2004-18477] (RIN: 2120-AI24) re-
ceived July 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

9728. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Prohi-
bition Against Certain Flights By Syrian Air 
Carriers to the United States [Docket No. 
FAA-2004-17763; Special Federal Aviation 
Regulation (SFAR) No. 104] (RIN: 2120-AI34) 
received July 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

9729. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Mis-
cellaneous Flight Requirements; Powerplant 
Installation Requirements; Public Address 
System; Trim Systems and Protective 
Breathing Equipment; and, Powerplant Con-
trols [Docket Nos. FAA-2002-13859, FAA-2002-
11272, FAA-2002-11271, FAA-2002-13438, FAA-
2002-12244; Amendment No. 25-115] (RIN: 2120-

AI35) received July 27, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

9730. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Prohi-
bition Against Certain Flights Within the 
Territory and Airspace of Iraq; Approval 
Process for Requests for Authorization to 
Operate in Iraqi Airspace [Docket No. FAA-
2003-14766; SFAR 77] received July 27, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

9731. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — IFR 
Altitudes; Miscellaneous Amendment [Dock-
et No. 30422; Amdt. No. 450] received Sep-
tember 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

9732. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30421; Amdt. No. 3103] received September 22, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

9733. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication fo Class E Airspace; Fairbury, NE. 
[Docket No. FAA-2004-18014; Airspace Docket 
No. 04-ACE-43] received September 22, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

9734. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Columbus, NE 
[Docket No. FAA-2004-18013; Airspace Docket 
No. 04-ACE-42] received September 22, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

9735. A letter from the Administrator, Of-
fice of Information and Regulatory Affairs, 
Office of Management and Budget, transmit-
ting the FY 2003 annual report on the Fed-
eral Government’s participation in the de-
velopment and use of voluntary consensus 
standards, pursuant to Public Law 104–113, 
section 12(d)(3) (110 Stat. 783); to the Com-
mittee on Science. 

9736. A letter from the Commissioner, U.S. 
Customs and Border Protection, Department 
of Homeland Security, transmitting a report 
entitled ‘‘Import Trade Trends: FY 2004 Mid-
Year Report (October-March)’’; to the Com-
mittee on Ways and Means. 

9737. A letter from the Chair, IRS Over-
sight Board, transmitting a copy of the 
Board’s 2004 annual report that discusses the 
IRS’s performance over the past year; to the 
Committee on Ways and Means. 

9738. A letter from the Chairman, United 
States International Trade Commission, 
transmitting the Commission’s report enti-
tled, ‘‘The Year in Trade 2003: Operation of 
the Trade Agreements Program,’’ prepared 
in conformity with Section 163(c) of the 
Trade Act of 1974; to the Committee on Ways 
and Means.

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 4341. A bill to reform the 
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postal laws of the United States; with an 
amendment (Rept. 108–672 Pt. 2). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. THOMAS: Committee of Conference. 
Conference report on H.R. 1308. A bill to 
amend the Internal Revenue Code of 1986 to 
end certain abusive tax practices, to provide 
tax relief and simplification, and for other 
purposes (Rept. 108–696). Ordered to be print-
ed. 

Mr. BARTON: Committee on Energy and 
Commerce. H. Res. 745. A resolution of in-
quiry requesting the President of the United 
States to provide certain information to the 
House of Representatives respecting the Na-
tional Energy Policy Development Group; 
adversely (Rept. 108–697). Referred to the 
House Calendar. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 4661. A bill to amend title 18, 
United States Code, to discourage spyware, 
and for other purposes; with an amendment 
(Rept. 108–698). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 794. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 1308) to amend 
the Internal Revenue Code of 1986 to accel-
erate the increase in the refundability of the 
child tax credit, and for other purposes 
(Rept. 108–699). Referred to the House Cal-
endar.

f

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. TURNER of Texas (for himself, 
Mr. REYES, Ms. SLAUGHTER, Mr. 
LAMPSON, Mr. SANDLIN, Mrs. DAVIS of 
California, Mr. RODRIGUEZ, Mr. 
ORTIZ, Mr. BELL, Mr. GONZALEZ, Mr. 
HINOJOSA, Mr. DICKS, Ms. MCCARTHY 
of Missouri, Ms. NORTON, Ms. JACK-
SON-LEE of Texas, Mr. PASCRELL, 
Mrs. CHRISTENSEN, Mr. LANGEVIN, Mr. 
FROST, and Mr. GREEN of Texas): 

H.R. 5130. A bill to secure the borders of 
the United States, and for other purposes; to 
the Committee on the Judiciary, and in addi-
tion to the Committees on Transportation 
and Infrastructure, Ways and Means, and 
Homeland Security (Select), for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BLUNT (for himself, Mr. 
HOYER, Mr. CANTOR, Ms. DELAURO, 
Mr. LATHAM, Mr. KENNEDY of Rhode 
Island, Mrs. MCCARTHY of New York, 
Mr. GEORGE MILLER of California, Mr. 
REGULA, Mr. SERRANO, Mr. SMITH of 
New Jersey, Mr. WELDON of Florida, 
and Mr. EHLERS): 

H.R. 5131. A bill to provide assistance to 
Special Olympics to support expansion of 
Special Olympics and development of edu-
cation programs and a Healthy Athletes Pro-
gram, and for other purposes; to the Com-
mittee on Education and the Workforce, and 
in addition to the Committees on Inter-
national Relations, and Energy and Com-
merce, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. MENENDEZ (for himself, Mr. 
PASCRELL, Mr. HOLT, Mr. PAYNE, Mr. 
ANDREWS, Mr. PALLONE, and Mr. 
ROTHMAN): 

H.R. 5132. A bill to provide increased rail 
and public transportation security; to the 

Committee on Transportation and Infra-
structure. 

By Mr. MORAN of Virginia (for him-
self, Mr. TOM DAVIS of Virginia, Mr. 
CANTOR, Mrs. JO ANN DAVIS of Vir-
ginia, Mr. FORBES, Mr. GOODE, Mr. 
WOLF, Mr. BOUCHER, Mr. HOYER, Mr. 
SCOTT of Virginia, Mr. GOODLATTE, 
and Mr. SCHROCK): 

H.R. 5133. A bill to designate the facility of 
the United States Postal Service located at 
11110 Sunset Hills Road in Reston, Virginia, 
as the ‘‘Martha Pennino Post Office Build-
ing’’; to the Committee on Government Re-
form. 

By Mr. POMBO: 
H.R. 5134. A bill to require the prompt re-

view by the Secretary of the Interior of the 
long-standing petitions for Federal recogni-
tion of certain Indian tribes, and for other 
purposes; to the Committee on Resources. 

By Mr. POMBO (for himself, Mr. RA-
HALL, Mr. FLAKE, Mr. YOUNG of Alas-
ka, Mr. BURTON of Indiana, Mr. WAL-
DEN of Oregon, Mr. COLE, Ms. 
BORDALLO, Mr. REHBERG, and Mr. 
ABERCROMBIE): 

H.R. 5135. A bill to provide for a nonvoting 
delegate to the House of Representatives to 
represent the Commonwealth of the North-
ern Mariana Islands, and for other purposes; 
to the Committee on Resources. 

By Mr. BERMAN (for himself, Ms. 
LOFGREN, and Mr. SMITH of Texas): 

H.R. 5136. A bill to amend section 108 of 
title 17, United States Code, relating to re-
production of works by libraries and ar-
chives; to the Committee on the Judiciary. 

By Mr. ABERCROMBIE (for himself, 
Mr. EVANS, and Mr. FILNER): 

H.R. 5137. A bill to amend title 38, United 
States Code, to revise the eligibility criteria 
for presumption of service-connection of cer-
tain diseases and disabilities for veterans ex-
posed to ionizing radiation during military 
service; to the Committee on Veterans’ Af-
fairs. 

By Mr. BELL: 
H.R. 5138. A bill to amend the Truth in 

Lending Act to establish an equitable ceiling 
on credit card interest rates, and for other 
purposes; to the Committee on Financial 
Services. 

By Ms. HERSETH: 
H.R. 5139. A bill to enhance and provide to 

the Oglala Sioux Tribe and Angostura Irriga-
tion Project certain benefits of the Pick-
Sloan Missouri River basin program; to the 
Committee on Resources. 

By Mr. HINCHEY: 
H.R. 5140. A bill to prohibit the importa-

tion, manufacture, distribution, or storage of 
detonable nitrate fertilizers without a li-
cense, and for other purposes; to the Com-
mittee on the Judiciary. 

By Ms. LOFGREN: 
H.R. 5141. A bill to amend the Internal Rev-

enue Code of 1986 to repeal the alternative 
minimum tax treatment of incentive stock 
options, thereby changing the taxable event 
from the exercise of the stock option to the 
sale of stock; to the Committee on Ways and 
Means. 

By Mr. MCINNIS: 
H.R. 5142. A bill to authorize and direct the 

exchange of certain lands in the State of Col-
orado, and for other purposes; to the Com-
mittee on Resources. 

By Ms. MILLENDER-MCDONALD: 
H.R. 5143. A bill to amend title 46, United 

States Code, to direct the Secretary of 
Homeland Security to carry out an empty 
shipping container sealing pilot program to 
encourage shipping container handlers to 
seal empty shipping containers after they 
have unpacked them, and for other purposes; 
to the Committee on Transportation and In-
frastructure. 

By Mr. NORWOOD (for himself, Mrs. 
CAPPS, Mr. BURNS, Mr. BURTON of In-
diana, Mr. FRANK of Massachusetts, 
Mr. FROST, Mr. HALL, Mr. HOEFFEL, 
Mr. OWENS, Mr. SANDLIN, Mr. TERRY, 
Mr. WALSH, and Mr. WELDON of Flor-
ida): 

H.R. 5144. A bill to amend title XVIII of the 
Social Security Act to preserve access to 
cancer care under the Medicare Program; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. PALLONE (for himself, Mr. 
GILCHREST, Mr. PICKERING, Mr. SHAW, 
Mr. GREENWOOD, Mr. TOWNS, Mr. 
EHLERS, Ms. BORDALLO, Mr. 
MCDERMOTT, Mr. BLUMENAUER, Ms. 
MILLENDER-MCDONALD, Mr. 
GRIJALVA, Mr. KUCINICH, Mr. 
ENGLISH, Mr. UDALL of Colorado, Mr. 
FARR, Mr. BELL, Ms. MCCARTHY of 
Missouri, Mr. SANDLIN, Mr. FORD, Mr. 
RODRIGUEZ, Mr. KIND, and Mrs. 
CHRISTENSEN): 

H.R. 5145. A bill to provide fellowships for 
graduate and postgraduate level students en-
gaged in advanced degree programs con-
cerning freshwater and anadromous fish, 
wildlife, or conservation biology, or related 
natural resource management, to provide ex-
pertise and to gain policy experience in Fed-
eral executive agencies or the Congress; to 
the Committee on Resources. 

By Mr. RUPPERSBERGER (for himself 
and Mr. GILCHREST): 

H.R. 5146. A bill to amend the Internal Rev-
enue Code of 1986 to provide incentives for al-
ternative fuels and alternative fuel vehicles; 
to the Committee on Ways and Means. 

By Mrs. MUSGRAVE: 
H.J. Res. 106. A joint resolution proposing 

an amendment to the Constitution of the 
United States relating to marriage; to the 
Committee on the Judiciary. 

By Mr. PRICE of North Carolina: 
H. Con. Res. 497. Concurrent resolution 

supporting the designation, during spring 
2005, of National Horticultural Therapy 
Week in order to improve the quality of life 
for all and increase opportunities for each in-
dividual to positively connect with the nat-
ural world; to the Committee on Government 
Reform. 

By Mr. RYAN of Ohio: 
H. Con. Res. 498. Concurrent resolution 

urging the President to take immediate 
steps to establish a plan to adopt the rec-
ommendations of the United States-China 
Economic and Security Review Commission 
in its 2004 Report to the Congress in order to 
correct the current imbalance in the bilat-
eral trade and economic relationship be-
tween the United States and the People’s Re-
public of China; to the Committee on Ways 
and Means. 

By Mr. UDALL of Colorado (for him-
self, Ms. DEGETTE, Mr. GRIJALVA, Mr. 
SERRANO, Mr. HINOJOSA, and Mr. 
RODRIGUEZ): 

H. Con. Res. 499. Concurrent resolution rec-
ognizing the 40th anniversary of the Latin 
American Research and Service Agency and 
commending the directors and staff of that 
organization for addressing the needs and 
concerns of Latino and Hispanic Americans; 
to the Committee on Government Reform. 

By Mr. DELAY: 
H. Res. 795. A resolution electing Members 

to certain standing committees of the House 
of Representatives; considered and agreed to. 

By Mr. HALL (for himself, Mr. ROSS, 
Mr. CRENSHAW, Mr. GUTIERREZ, Mr. 
SHAYS, Ms. KILPATRICK, and Mr. COO-
PER): 
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H. Res. 796. A resolution recognizing and 

supporting all efforts to promote greater 
civic awareness among the people of the 
United States; to the Committee on House 
Administration. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas (for herself, Ms. LEE, Mr. 
CUMMINGS, Ms. CORRINE BROWN of 
Florida, Mr. OWENS, and Mr. LANTOS): 

H. Res. 797. A resolution recognizing the 
importance of implementing any and all 
measures necessary to ensure a democratic, 
transparent, and fair election process for the 
2004 Presidential election; to the Committee 
on House Administration. 

By Mr. LEWIS of Georgia (for himself, 
Mr. BISHOP of Georgia, Mr. SCOTT of 
Georgia, Ms. MAJETTE, and Mr. MAR-
SHALL): 

H. Res. 798. A resolution honoring former 
President James Earl (Jimmy) Carter on the 
occasion of his 80th birthday; to the Com-
mittee on Government Reform. 

By Mr. MEEHAN (for himself and Mr. 
WELDON of Pennsylvania): 

H. Res. 799. A resolution urging the interim 
Government of Iraq to ensure that the 
charges brought against Saddam Hussein in-
clude charges for the crimes his government 
committed against the people of Iran during 
the Iran-Iraq war from 1980 to 1988; to the 
Committee on International Relations. 

By Mr. MILLER of North Carolina: 
H. Res. 800. A resolution providing for con-

sideration of the bill (H.R. 2802) to reauthor-
ize the Small Business Act and the Small 
Business Investment Act of 1958, and for 
other purposes; to the Committee on Rules.

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 466: Mrs. CHRISTENSEN. 
H.R. 918: Mr. BISHOP of Utah, Mr. SHAYS, 

Mr. VITTER, Mr. CARSON of Oklahoma, Mr. 
WYNN, and Ms. HERSETH. 

H.R. 962: Ms. EDDIE BERNICE JOHNSON of 
Texas and Mr. MILLER of North Carolina. 

H.R. 1336: Mr. KING of Iowa and Mr. 
EHLERS. 

H.R. 1477: Mr. WOLF. 
H.R. 1523: Mr. ISTOOK, Mr. SANDLIN, Ms. 

MCCARTHY of Missouri, Mr. FORD, Mr. 
BOOZMAN, Mrs. EMERSON, Ms. LINDA T. 
SANCHEZ of California, Mr. DOOLITTLE, Mr. 
REGULA, Mr. BURNS, Mr. LUCAS of Oklahoma, 
and Mr. HASTINGS of Florida. 

H.R. 1563: Mr. GUTIERREZ, Mrs. 
NAPOLITANO, Mr. LANGEVIN, and Mr. LARSEN 
of Washington. 

H.R. 1631: Mr. ISSA. 
H.R. 1684: Mr. BUTTERFIELD and Mr. LYNCH. 
H.R. 1796: Mr. CLYBURN.
H.R. 1824: Mr. RYAN of Ohio. 
H.R. 1873: Mr. STENHOLM. 
H.R. 2034: Mr. LARSEN of Washington. 
H.R. 2173: Mr. OLVER and Mr. GORDON. 
H.R. 2174: Mr. REYES. 
H.R. 2237: Mrs. MALONEY. 
H.R. 2440: Mr. OLVER, Mr. ISSA, Mr. CASE, 

and Mr. REYES. 
H.R. 2490: Mr. KENNEDY of Rhode Island. 
H.R. 2510: Mr. RADANOVICH. 
H.R. 2519: Mr. PAYNE. 
H.R. 2527: Mr. SMITH of Washington. 
H.R. 2540: Mr. GRAVES. 
H.R. 2699: Mr. DUNCAN, Mr. GOODLATTE, 

Mrs. BIGGERT, Mr. PENCE, and Mr. DAVIS of 
Illinois. 

H.R. 2727: Mr. SMITH of Washington. 

H.R. 2782: Mr. CAPUANO. 
H.R. 2823: Ms. BALDWIN. 
H.R. 2839: Mr. SHAYS. 
H.R. 2852: Mrs. CHRISTENSEN. 
H.R. 2950: Mr. BONILLA and Mr. KENNEDY of 

Minnesota. 
H.R. 2967: Mr. FROST. 
H.R. 2980: Mr. OLVER. 
H.R. 3069: Mr. KLINE.
H.R. 3111: Ms. CARSON of Indiana, Mrs. 

MYRICK, and Mr. ORTIZ. 
H.R. 3142: Mr. CROWLEY. 
H.R. 3194: Mr. PAUL. 
H.R. 3242: Mr. PETERSON of Pennsylvania 

and Mr. DOOLITTLE. 
H.R. 3360: Ms. SCHAKOWSKY. 
H.R. 3361: Mr. LEVIN. 
H.R. 3455: Mr. DELAHUNT, Ms. ROS-

LEHTINEN, Mrs. JONES of Ohio, and Mr. 
OWENS. 

H.R. 3634: Mr. WAXMAN and Mr. FROST. 
H.R. 3763: Mr. GUTKNECHT. 
H.R. 3799: Mr. MCINTYRE and Mr. 

HAYWORTH. 
H.R. 3834: Mrs. NAPOLITANO. 
H.R. 3859: Mr. LARSON of Connecticut, Mr. 

DINGELL, Mr. KIND, Ms. WOOLSEY, Mr. 
CARDIN, Ms. ROYBAL-ALLARD, Mr. PASTOR, 
Mr. CASE, and Mrs. TAUSCHER. 

H.R. 3965: Mr. EMANUEL. 
H.R. 4026: Mr. BOEHLERT. 
H.R. 4033: Mr. BUTTERFIELD. 
H.R. 4057: Mr. PETERSON of Minnesota. 
H.R. 4067: Mr. TOWNS. 
H.R. 4113: Mr. WELLER and Mr. RYAN of 

Wisconsin. 
H.R. 4169: Mr. GRIJALVA, Ms. WOOLSEY, 

Mrs. CAPITO, and Ms. WATSON. 
H.R. 4243: Mrs. JONES of Ohio. 
H.R. 4249: Mr. FILNER, Ms. WATERS, Mr. 

CARDOZA, Mr. FARR, Mr. BECERRA. and Mr. 
RYAN of Ohio. 

H.R. 4264: Mr. SCOTT of Virginia. 
H.R. 4366: Mr. SIMMONS. 
H.R. 4367: Mrs. WILSON of New Mexico, Mr. 

RAHALL, and Mr. OWENS. 
H.R. 4383: Mr. WHITFIELD. 
H.R. 4420: Mr. FLAKE, Mr. DEAL of Georgia, 

Mr. GREEN of Wisconsin, Mr. BROWN of South 
Carolina, Mr. SHUSTER, Mr. FEENEY, Mr. PE-
TERSON of Pennsylvania, Mr. KLINE, Mr. 
LATHAM, Mr. OXLEY, Mr. PEARCE, Mr. PUT-
NAM, Mr. LINDER, and Mr. RYAN of Wisconsin. 

H.R. 4433: Mr. MCINNIS, Mr. MCDERMOTT, 
Mrs. CAPPS, Mrs. CHRISTENSEN, Mr. FOLEY, 
Mr. WYNN, Mr. LINCOLN DIAZ-BALART of Flor-
ida, Mr. BEAUPREZ, Mr. SHERMAN, Ms. LORET-
TA SANCHEZ of California, Mr. SHAW, Mrs. 
JONES of Ohio, and Mr. QUINN. 

H.R. 4463: Mr. HINCHEY. 
H.R. 4468: Mr. GONZALEZ. 
H.R. 4491: Mr. NEY, Mr. HOEFFEL, Mr. 

LARSON of Connecticut, Mr. SIMMONS, Mr. 
NEUGEBAUER, Mr. LANGEVIN, Mr. BOEHNER, 
Mr. ALLEN, Ms. DELAURO, Mrs. JO ANN DAVIS 
of Virginia, Mr. STENHOLM, and Mr. HALL. 

H.R. 4616: Ms. MILLENDER-MCDONALD. 
H.R. 4620: Mr. DOOLITTLE and Mr. CARDOZA. 
H.R. 4628: Mr. MILLER of North Carolina 

and Mr. OLVER. 
H.R. 4634: Mr. BILIRAKIS, Mrs. BIGGERT, Mr. 

FOSSELLA, and Mr. CANNON. 
H.R. 4685: Mr. BASS, Mr. RYAN of Ohio, Mr. 

GORDON, Mr. ENGLISH, Mr. KENNEDY of Min-
nesota, Mr. HALL, Mr. WALSH, and Mr. GREEN 
of Wisconsin. 

H.R. 4730: Mr. HAYES. 
H.R. 4776: Mr. GRIJALVA. 
H.R. 4796: Mrs. JO ANN DAVIS of Virginia 

and Mr. MANZULLO. 
H.R. 4824: Mr. FRANK of Massachusetts and 

Ms. SCHAKOWSKY. 
H.R. 4826: Mr. SPRATT. 

H.R. 4866: Mr. KLINE, Mr. PETERSON of Min-
nesota, and Mr. WOLF. 

H.R. 4875: Mr. JONES of North Carolina. 
H.R. 4889: Mr. JEFFERSON. 
H.R. 4910: Mr. ABERCROMBIE, Mr. PALLONE, 

Ms. DELAURO, and Mr. TIERNEY. 
H.R. 4936: Mr. MARKEY, Mr. CUMMINGS, Ms. 

CARSON of Indiana, Mr. BOEHLERT, Mr. 
GOODE, and Mr. FATTAH. 

H.R. 4945: Mr. BURR, Mr. JONES of North 
Carolina, and Mrs. MYRICK. 

H.R. 5022: Mr. FROST. 
H.R. 5040: Mr. OWENS, Mr. SCHIFF, Ms. 

MILLENDER-MCDONALD, and Mr. OLVER. 
H.R. 5043: Mr. OWENS. 
H.R. 5055: Mr. STENHOLM, Ms. MCCARTHY of 

Missouri, Mr. KUCINICH, Ms. DELAURO, Mr. 
BORDALLO, Mrs. MALONEY, Ms. MAJETTE, Mr. 
RODRIGUEZ, Mr. OXLEY, Mr. MICHAUD, Mr. 
MATHESON, Mr. PETERSON of Minnesota, Mr. 
WU, Mr. VAN HOLLEN, Mr. CHANDLER, Ms. 
VELAZQUEZ, Mr. TERRY, Mr. HYDE, Mr. CLY-
BURN, Mr. POMEROY, Ms. HARMAN, Mr. BOYD, 
Mr. TURNER of Texas, Mr. ROGERS of Ala-
bama, Mr. RAHALL, Mr. GUTIERREZ, Mr. 
SHERMAN, Mr. BILIRAKIS, Mr. PALLONE, Mr. 
RUSH, Mr. OLVER, Mr. FRANKS of Arizona, 
Mr. SHIMKUS, and Mr. MCDERMOTT.

H.R. 5057: Mr. TAYLOR of Mississippi, Mr. 
OWENS, Mr. FRANK of Massachusetts, Mr. 
OSBORNE, Mr. VAN HOLLEN, Mrs. WILSON of 
New Mexico, Mr. SIMMONS, Ms. KILPATRICK, 
Mr. BISHOP of Utah, Mr. LYNCH, Mr. BAIRD, 
Ms. MILLENDER-MCDONALD, and Mrs. 
CHRISTENSEN. 

H.R. 5061: Mr. OWENS, Mr. LEWIS of Geor-
gia, Mr. FROST, Mr. JEFFERSON, Ms. NORTON, 
Ms. WATERS, Ms. CORRINE BROWN of Florida, 
Mr. CLYBURN, Mr. HASTINGS of Florida, Mr. 
RUSH, Mr. SCOTT of Virginia, Mr. WATT, Mr. 
WYNN, Mr. THOMPSON of Mississippi, Ms. 
JACKSON-LEE of Texas, Mrs. CHRISTENSEN, 
Ms. KILPATRICK, Mr. CLAY, Ms. WATSON, Ms. 
MAJETTE, Mr. SCOTT of Georgia, Mr. 
BUTTERFIELD, and Ms. EDDIE BERNICE JOHN-
SON of Texas. 

H.R. 5068: Mr. FROST and Mr. ANDREWS. 
H.R. 5069: Mr. FROST and Ms. BERKLEY. 
H.R. 5079: Mr. OSBORNE. 
H.R. 5090: Mr. CARSON of Oklahoma. 
H.R. 5115: Mr. TOM DAVIS of Virginia. 
H.J. Res. 102: Mr. HOUGHTON. 
H. Con. Res. 111: Mr. CLAY. 
H. Con. Res. 306: Mr. FALEOMAVAEGA. 
H. Con. Res. 366: Mr. ORTIZ. 
H. Con. Res. 492: Mr. TOM DAVIS of Virginia 

and Mr. MCNULTY. 
H. Con. Res. 496: Ms. CARSON of Indiana, 

Mrs. JONES of Ohio, Mr. CONYERS, Mr. RUSH, 
Mr. TOWNS, Mr. OWENS, Mr. ENGEL, Mr. 
FRANK of Massachusetts, Mr. MCNULTY, and 
Ms. MILLENDER-MCDONALD. 

H. Res. 632: Mr. VAN HOLLEN. 
H. Res. 747: Mr. CLAY. 
H. Res. 751: Mr. MCCOTTER, Mr. 

BLUMENAUER, and Mr. PENCE. 
H. Res. 752: Mr. COX and Mr. DOGGETT. 
H. Res. 758: Mr. ABERCROMBIE, Ms. SLAUGH-

TER, Mr. DEFAZIO, Ms. BALDWIN, Mr. ALLEN, 
Mr. GREEN of Texas, Mr. BERRY, Mr. NADLER, 
Mr. FROST, and Mrs. EMERSON. 

H. Res. 774: Mr. FROST and Mr. CAPUANO. 

f 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows:

H.R. 1501: Mr. HUNTER. 
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Senate 
The Senate met at 11 a.m. and was 

called to order by the Honorable JOHN 
ENSIGN, a Senator from the State of 
Nevada. 

PRAYER 
The Chaplain, Dr. Barry C. Black, of-

fered the following prayer: 
Let us pray. 
Eternal Lord God, You are our hiding 

place. You alone are our mighty rock 
and fortress. Thank You for providing 
us with shelter from life’s storms and 
for making us Your children. Teach us 
to serve and honor You. 

Strengthen our Senators and give 
them inward peace. Infuse them with 
the wisdom that strives for faithful-
ness. Let that faithfulness so energize 
them that harmony will overcome dis-
cord. May the effects of this unity be 
felt in our Nation, inspiring people to 
seek for common ground. 

Bless and protect America. Make it a 
land that provides freedom’s lamp to 
our world. Sustain our military and 
provide for its needs, according to Your 
glorious riches and power. We pray this 
in Your Holy Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 
The Honorable JOHN ENSIGN led the 

Pledge of Allegiance, as follows: 
I pledge allegiance to the Flag of the 

United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 23, 2004. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable JOHN ENSIGN, a Sen-
ator from the State of Nevada, to perform 
the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. ENSIGN thereupon assumed the 
Chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing, the Senate will conduct a period of 
morning business for up to 30 minutes, 
with the first 15 minutes under the 
control of the majority and the fol-
lowing 15 minutes under the control of 
the Democratic leader or his designee. 
Following morning business, we hope 
to begin consideration of the Foreign 
Operations appropriations bill under a 
limited agreement on amendments. It 
is very important we address that bill. 
We have made good progress this week 
on the appropriations bills. As we set 
out last week, for this week the focus 
needed to be to address as many of the 
appropriations bills as possible. It is 
my hope that following morning busi-
ness we can go directly to the Foreign 
Operations appropriations bill, deal 
with those amendments today, and 
vote on that bill today. 

We are also waiting to receive the 
family friendly tax cut conference re-
port from the House of Representatives 
later today. We will complete action on 
that measure before we adjourn for the 
Yom Kippur holiday, which begins to-
morrow evening. 

I know both of these issues are issues 
people have been addressing and have 
thought about, and I am confident we 
can do those over the course of the day 
and/or tomorrow morning. I do want, 
because I know people have travel 

plans for tomorrow afternoon, to be 
able to complete that either this after-
noon or tonight or tomorrow. Again, I 
think we can do them both today. I 
just want all of our Senators to work 
together and talk to the managers of 
both bills, if people have concerns, over 
the course of the morning. 

SPEECH OF PRIME MINISTER ALLAWI OF IRAQ 

We have just completed a wonderful 
and, I should add, inspiring joint meet-
ing of Congress with Prime Minister 
Allawi, just 15 or 20 minutes ago. In-
deed, he laid out both the great 
progress that has been made but his ab-
solute commitment to free and fair 
elections in January in Iraq, making 
the statement that he understands 
that, because of the intent of terrorists 
to disrupt those elections, it is going to 
be very tough. 

He looked at it very realistically. He 
said the elections will be fair and free, 
recognizing that in other great coun-
tries today, when they had their first 
elections, as they moved toward de-
mocracy, it was challenging. He recog-
nizes those challenges. But again and 
again, to standing rounds of applause, 
he expressed his commitment to those 
elections in January. 

Mr. President, I will close by saying 
Members can expect a busy afternoon 
with votes throughout the day. If we 
are to finish those bills, and we cannot 
do them over the course of the after-
noon, we might well stay into this 
evening. So I encourage people to keep 
their schedules flexible. If we finish our 
business today, of course, we would not 
have to vote tomorrow morning. But 
these are two important pieces of legis-
lation that we need to address. 

Next week—and the reason there is 
this time sensitivity—we will have an 
issue which really rises above all oth-
ers; that is, the safety and security of 
the American people. We have been ad-
dressing appropriate intelligence re-
form, addressing it in committee very 
satisfactorily in a very productive way 
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over the course of this week. That in-
telligence reform is now out of com-
mittee and ready to be brought to the 
floor, or will be shortly after the appro-
priate paperwork and processing is 
done. The intent would be to go to that 
Monday as the next order of business. 
That is why we really need, as leader-
ship from both sides of the aisle, to 
have people focused on the immediate 
business before us, in an orderly, sys-
tematic way, so we can turn our atten-
tion on the floor to the report that has 
come out of the Governmental Affairs 
Committee as it deals with intel-
ligence. 

With that, Mr. President, I yield the 
floor. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Democratic leader is recog-
nized. 

f 

ORDER OF PROCEDURE 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that when we move 
to morning business Senator KENNEDY 
have the first 15 minutes of the time 
allotted to the Democratic caucus. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

SPEECH OF PRIME MINISTER 
ALLAWI 

Mr. DASCHLE. Mr. President, I share 
the view of the majority leader that we 
have just experienced a historic mo-
ment. Prime Minister Allawi spoke for 
all of us as he expressed the hope and 
vision for democracy in his country. 
His speech was eloquent, and I believe 
it was a stirring reminder of the impor-
tance that we all must place on the on-
going effort to ensure that the people 
of Iraq have an opportunity to experi-
ence democracy for the first time in 
their history. 

I ask unanimous consent that the 
speech be made a part of the RECORD. 

(The speech is printed in today’s 
RECORD of the House Proceedings at 
page H7446.) 

f 

COMPLETING SENATE BUSINESS 

Mr. DASCHLE. Mr. President, I also 
note the interest of leadership on both 
sides in following through with what 
the majority leader has just described. 
I think it is important for us to com-
plete the work on the tax bill this 
morning, or this afternoon at the lat-
est. I have no indication there is an ob-
jection to bringing up the conference 
report. I hope we could have a short pe-
riod for deliberation and a vote. 

We would be prepared to move to the 
Foreign Operations bill with or with-
out an agreement. There is no opposi-
tion to moving to the bill on our side. 
Again, it provides an opportunity to 

complete yet one more appropriations 
bill this week. 

So I am hopeful we can complete our 
work on time. I would hope we could do 
so this afternoon. I do think that in re-
spect for the Jewish holiday it is im-
portant for us to complete our work to 
allow Senators the opportunity to 
travel tomorrow. 

Next week, we look forward to the 
debate on the legislation passed out of 
the Governmental Affairs Committee 
regarding recommendations from the 9/ 
11 Commission. Again, as I have said 
several times this week, I think that 
our two leaders, Senators COLLINS and 
LIEBERMAN, have done an outstanding 
job. I would hope that the spirit of bi-
partisanship that was so clearly on dis-
play during those deliberations could 
be achieved in equal form here on the 
Senate floor next week and, I might 
say, as we go to conference. 

I heard some disconcerting news this 
morning that there are some in the 
House of Representatives who may 
want to insert in this legislation ex-
tremely divisive and counterproductive 
language having to do with expansion 
of the PATRIOT Act. Whether we 
ought to expand the PATRIOT Act is 
certainly a matter for debate, but if we 
are going to maintain that kind of bi-
partisan spirit, provisions such as 
those could be extraordinarily counter-
productive. I think we need to be very 
concerned as we complete our work 
that we do so in as broad a bipartisan 
fashion as was demonstrated in the 
Governmental Affairs Committee. 

f 

NEED TO VOTE ON 
REIMPORTATION 

Mr. DASCHLE. Mr. President, we 
have just two short weeks before the 
Senate is scheduled to adjourn. Regret-
tably, this Congress seems on track to 
be remembered for all the different 
challenges it failed to confront. 

Forty-five million Americans lack 
health insurance, and this Congress has 
done nothing to lower the cost of 
health care. Medicare premiums are set 
to rise 17 percent next year, and yet 
this Congress has done nothing to keep 
these increases from eating into sen-
iors’ Social Security benefits. Eight 
million Americans are out of work, and 
we have let a jobs bill that would stop 
the flow of American jobs overseas lan-
guish on the shelf. 

America deserves better. 
Today I want to talk specifically 

about an issue that has strong bipar-
tisan support, is vitally important to 
millions of Americans, and one that we 
felt the majority leader was committed 
to considering. I am talking, of course, 
about the price of prescription drugs. 

Each year, the cost of prescription 
drugs outpaces inflation and moves fur-
ther out of reach for far too many 
Americans. This is particularly tough 
on seniors, many of whom are living on 
fixed incomes. The AARP revealed last 
week that during the first quarter of 
2004, drug prices rose more than three- 

and-a-half times the rate of inflation, 
and there is no end in sight. 

The typical senior will pay $191 more 
for their drugs this year than they did 
in 2003. This has sent a lot of seniors 
looking for solutions, and many are 
looking to Canada. 

Recently, a man in the town of 
Mitchell, SD contacted my office with 
a question: Was the prescription drug 
card he was considering better than the 
savings he was getting in Canada? The 
answer is that it wasn’t. He and his 
wife were saving 50 percent when they 
got their drugs from Canada, much 
more of a benefit than they would get 
from the drug card. 

His doctor told him what he was 
doing was safe; his wife’s quilting 
group was very excited about the sav-
ings they could get. There was only one 
problem: they were afraid what they 
were doing was illegal. Technically, 
what they wanted to do—purchase in 
Canada the same, safe, doctor-pre-
scribed and FDA approved drugs that 
they would get in America—is illegal. 
And the only reason that it is illegal is 
because there are those who would put 
the profits of drug companies over the 
needs of America’s seniors. That needs 
to change. 

The drug companies and their friends 
in Congress have tried to stop straight-
forward reforms by making the issue of 
health care appear complicated or even 
dangerous. The White House tells us 
that reimportation wouldn’t be safe. 
But just the other day, an executive 
from Pfizer said it was ‘‘outright de-
rogatory’’ to suggest that reimporta-
tion wasn’t safe. These are the same 
drugs, manufactured to the same safe-
ty standards. 

What is not safe is when seniors skip 
doses or split pills because they can’t 
afford their full prescription. That is 
the real safety issue. 

There is not mystery to bringing 
down drug costs. You don’t need a PhD 
in economics. You just need common 
sense. If two stores offer the exact 
same product, you save money if you 
buy it from the store that is selling it 
for less. 

It works the same for medicine. Drug 
companies charge American consumers 
the highest prices in the world. Some 
medicines cost American patients five 
times more than they cost patients in 
other countries. 

By giving Americans the freedom to 
find the best price, we can lower the 
cost of prescription drugs for all Amer-
icans. This isn’t a Republican solution 
or a Democratic solution. It is a com-
mon-sense solution. 

What doesn’t make sense is why we 
haven’t done this already. In March, 
the Republican leader said that we 
would begin a process of ‘‘developing 
proposals to allow for the safe re-im-
portation of FDA-approved prescrip-
tion drugs.’’ But, the Republican leader 
was quoted as saying it was doubtful 
that we would have the opportunity to 
vote on prescription drug reimporta-
tion legislation. 
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A number of us have sent a letter 

asking the Republican Leader to recon-
sider his position and allow us to vote 
on our legislation legalizing reimporta-
tion before the Senate adjourns. 

This problem isn’t going to go away 
if we ignore it. It has gotten worse for 
the past decade, and it will keep get-
ting worse until we act. Tomorrow, 
hundreds of seniors will gather outside 
the Capitol to make their voices heard 
on this issue. Those voices must also be 
heard inside the Capitol as well. 

It is time we make the statement 
that the pocketbooks of Americans are 
more important than the profits of big 
drug companies. It is time the Senate 
got a chance to provide seniors real, 
meaningful relief from high drug costs. 

I yield the floor. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be a period for the transaction of 
morning business for up to 30 minutes, 
with the first 15 minutes under the 
control of the Democratic leader or his 
designee, and the final 15 minutes 
under the control of the majority lead-
er or his designee. 

The Senator from Massachusetts. 

f 

WELCOMING PRIME MINISTER 
ALLAWI 

Mr. KENNEDY. Mr. President, if the 
Chair would let me know when 13 min-
utes have expired, I would appreciate 
it. 

First, I want to join with others in 
expressing a welcome for the com-
ments of Prime Minister Allawi which 
we just heard in the House Chamber in 
the joint meeting. His challenge in 
governing and stabilizing Iraq is enor-
mous. I believe that challenge has been 
made far more difficult by the con-
tinuing mistakes and persistent mis-
calculations of the Bush administra-
tion. Our policies are failing. We need 
to correct our course in order to stay 
the course, guarantee success, and 
bring our troops home with dignity and 
honor. 

f 

HEALTH CARE 

Mr. KENNEDY. Few if any issues are 
more important to American families 
than health care—and in few areas has 
this Administration failed more dis-
mally. Its record is marked by inatten-
tion, incompetence, and outright de-
ception. And because its record is so 
weak, its campaign strategy is based 
on false attacks on JOHN KERRY’s plan. 

The Administration’s failures have 
been especially damaging for senior 
citizens and Medicare. Today’s seniors 

built our country. They stood by it 
through World War II and the Cold 
War, through good economic times and 
bad. Medicare is a commitment to 
stand by them, to guarantee the afford-
able health care they need in their re-
tirement. 

As George Bush said in his accept-
ance speech to the Republican conven-
tion on September 2, ‘‘we have a moral 
responsibility to honor America’s sen-
iors.’’ He’s right about that—but senior 
citizens know that on Medicare, George 
Bush may say the right words, but he 
constantly does the wrong things. 

The Medicare crisis gets worse every 
day for our seniors. The Administra-
tion’s Medicare bill was passed by Con-
gress, but only after the Administra-
tion concealed its true cost—and broke 
the law in the process. Now they are at 
it again. As the Washington Post re-
ported last Sunday, the Administration 
concealed internal estimates showing 
that the cost of the bill is even high-
er—$42 billion higher—than they ad-
mitted in January. 

Last week we learned that the Ad-
ministration has suppressed estimates 
showing that Medicare cost sharing 
and premiums will eat up more than 40 
percent of the total Social Security 
benefit of the typical 85 year old. Three 
weeks ago, the Bush Administration 
announced the highest premium in-
crease in Medicare’s entire history. 

That’s the Bush doubletalk in action. 
Pledge to honor our senior citizens on 
September 2, impose the highest Medi-
care premium increase in history on 
September 3, hide the truth about the 
erosion of Medicare on September 14, 
and suppress yet another estimate of 
the cost of the Medicare bill on Sep-
tember 19. And that’s just in the last 
three weeks. If George Bush gets four 
more years, senior citizens will fare 
even worse. 

The basic problem with George Bush 
on Medicare is that he puts the inter-
ests of drug companies and HMOs first 
and the needs of senior citizens last. 
The Medicare bill forces 15 million sen-
ior citizens to pay more for their pre-
scription drugs than they do today. It 
causes 3 million retirees to lose their 
good retirement coverage. It forces 6 
million of the poorest of the poor—the 
elderly and disabled under Medicaid— 
to pay more out of pocket for their pre-
scription drugs. It requires 6 million 
senior citizens to pay more in pre-
miums than they will get back in bene-
fits. Its high deductibles, high pre-
miums and huge coverage gaps leave 
large numbers of senior citizens unable 
to pay their drug bills. 

The Administration’s Medicare bill 
also prohibits safe drug imports from 
Canada, so that drug companies can 
continue to gouge Americans, while 
citizens of Canada are able to buy the 
same drugs at half the price. The bill 
prohibits Medicare from negotiating 
drug discounts so that senior citizens 
can get fairer prices. The bill gives 
drug companies $139 billion in windfall 
profits. It gives HMO’s $46 billion in 

unfair subsidies, instead of using those 
funds for a decent drug benefit or to 
keep premiums at affordable levels. 

Every major company and every 
major health plan in America nego-
tiates prices for drugs. The Veterans 
Administration does it to see that vet-
erans pay fair prices for the drugs they 
take. But when it comes to using the 
negotiating power of Medicare, the 
Bush Medicare bill says, ‘‘Oh, no—not 
for senior citizens.’’ 

George Bush must think the CEOs of 
the drug companies need senior citi-
zens’ money more than senior citizens 
do. Senior citizens are living on fixed 
incomes—and his Medicare bill is a fix 
to give away millions to drug industry 
CEOs. 

Not only does the Bush Medicare bill 
block imports of drugs at fair prices, 
the Bush Administration and the Re-
publican Congress won’t even allow a 
vote on bipartisan legislation to give 
senior citizens and all other Americans 
safe access to affordable imported 
drugs. 

President Bush said in Muskegon, 
Michigan, two weeks ago that he op-
posed drug imports because he wants to 
make sure the drugs were safe. Our 
GOP Senate Majority Leader says he 
won’t allow a vote on the issue in the 
Senate, because he wants to protect 
Americans from unsafe drugs. 

The safe drug argument is a sham. 
Our bipartisan bill guarantees safety. 
The only drugs that can be imported 
are drugs approved by the FDA and 
manufactured in FDA approved plants. 
The fact is that George Bush and the 
Republican leadership won’t allow a 
Senate debate because they’re afraid to 
defend their position before the full 
Senate, afraid of the accountability 
that a Senate vote gives the American 
people. The real safety issue for George 
Bush is the safety of the profits of the 
big drug companies, not the safety of 
American patients. 

According to another revelation in 
the very last paragraph of last Sun-
day’s Washington Post article, of all 
the money that the Bush Medicare 
drug bill lavishes on HMOs, only about 
5 percent goes for increased benefits to 
patients. The rest goes for HMO profits 
and excess costs. 

This Administration has been tout-
ing all the wonderful extra benefits for 
senior citizens who give up their reg-
ular Medicare and join a Medicare 
HMO. That’s no justification for the 
$1,000 in overpayments that the Medi-
care trust fund gives to HMOs. If those 
extra benefits are needed, they should 
be available to every senior citizen— 
not just those who join an HMO. But it 
turns out that the vast majority of 
that overpayment—according to the 
Bush Administration’s own estimate— 
doesn’t benefit senior citizens at all. It 
benefits HMO profits. 

For this President, when he says 
‘‘honor senior citizens,’’ he really 
means honor big drug companies and 
big HMOs. 
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President Bush also said this month 

that health care needs to be modern-
ized to ‘‘reflect the world in which we 
live.’’ In the world he lives in, it’s OK 
for drug companies to make billions, 
while seniors have to choose between 
the pills they need and putting food on 
the table. In the world President Bush 
lives in, the Medicare seniors know and 
trust will be turned over to the tender 
mercies of HMOs. In the world he lives 
in, he abandons the guarantee of Social 
Security and risks savings by seniors 
on the whims of the stock market. But 
that’s not the world senior citizens live 
in—and it’s not the way to honor sen-
ior citizens. 

The health care record of the Admin-
istration isn’t just a failure for senior 
citizens. It’s a failure for every Amer-
ican family. 

Health care costs are out of control. 
Annual spending on health care has in-
creased from $1.3 trillion when the Ad-
ministration took office to $1.8 trillion 
today. That’s an increase of half a tril-
lion dollars in just four years. 

American families are being pushed 
to the wall by those cost increases. 
Health insurance premiums have in-
creased 59 percent in the past four 
years. The cost of insurance for a fam-
ily has increased by almost $3,000. This 
year, premiums for family insurance 
will climb to $10,000. 

Drug costs are out of control. Ac-
cording to the most current data, they 
increased 52 percent in the first three 
years of the Administration. The Presi-
dent not only hasn’t done anything to 
cut drug costs, he opposes any steps 
that would do something. He won’t sup-
port anything that threatens the swol-
len profits of his friends in the pharma-
ceutical industry. 

The crisis of the uninsured is also out 
of control. Under this Administration, 
the number of the uninsured has soared 
by more than a million a year, to 45 
million Americans today. Last year, 
one in three Americans—82 million— 
were without coverage for an extended 
period. No American family is more 
than one pink slip or one employer de-
cision to drop coverage away from 
being uninsured. 

Whether the issue is health costs, or 
the number of uninsured, or Medicare, 
President Bush knows he can’t run in 
his record. Instead, he tries to divert 
attention from what he’s done by in-
voking the same tired old charges that 
the right wing always trots out against 
progressive health care solutions—the 
same charges they made against Medi-
care. In 1964 and 1965, when the Medi-
care debate was at its height, Repub-
licans said Medicare was ‘‘socialized 
medicine.’’ They called it a ‘‘crackpot 
scheme.’’ They said it was a ‘‘govern-
ment invasion’’ of health care. 

Fast forward forty years. Here’s 
President Bush on JOHN KERRY’s plan: 
‘‘A government takeover of health 
care.’’ It’s a new century but it’s the 
same old GOP line. 

The Kerry plan will give all Ameri-
cans the same access to the same af-

fordable, private health coverage that 
is available to every member of Con-
gress and the President, too. Is that a 
government take-over of health care— 
or is it just plain fair? 

The Kerry plan provides tax credits 
to help small employers pay for private 
health insurance for their employees. 
Is that a government take-over—or is 
that just common sense? 

The Kerry plan authorizes people 50 
to 64 with serious health problems and 
no access to affordable insurance to 
buy into Medicare. Is that a govern-
ment take-over—or is that just com-
passion for people in need? 

The Kerry plan helps unemployed 
workers pay the cost of extending their 
private, on-the-job insurance coverage 
if they’re laid off. Government take-
over? Let’s get serious. 

The Kerry plan expands Medicaid and 
CHIP for low income adults and chil-
dren so that people whose employer 
doesn’t provide health insurance and 
who can’t afford it on their own can 
get the coverage they need. Is health 
insurance for every American child a 
government take-over—or is it just the 
right thing to do?’’ 

The Kerry plan reduces private 
health premiums for everyone by 10 
percent, by helping private insurance 
pay for the most costly illnesses. Is 
that a government takeover—or is that 
a creative idea to deal with the explo-
sion in costs? 

The Kerry plan cuts health care costs 
by reducing sky-high administrative 
costs and paperwork, and by helping 
doctors and hospitals provide better 
quality care. Is that a government 
take-over—or just following the advice 
of the best medical experts? 

The bottom line is that the Kerry 
plan will provide quality health insur-
ance for two-thirds of the uninsured— 
27 million people. It will lower costs for 
every American. It will improve qual-
ity. It’s a good idea. 

George Bush knows he can’t win the 
argument if he talks about JOHN 
KERRY’s actual proposals, so he resorts 
to attacks that deceive and frighten. 
The Bush record: failure. The Bush re-
sponse: fear and smear. 

President Bush knows he can’t run 
on his record, so he’s offering the old 
right-wing proposals dressed up in 
shiny new clothes. They’re proposals 
he’s had four years to enact, and 
couldn’t, because too many Repub-
licans appose them too. They’re pro-
posals that won’t help working fami-
lies, even if they’re enacted. They’re 
nothing more than thinly disguised 
giveaways to special interests. 

It offers refundable tax credits for 
the uninsured, but the priority it 
places on these credits is so low that it 
funds them only if unidentified, offset-
ting cuts are made in programs like 
Medicare and Medicaid. The credits are 
too small to do any good anyway, even 
if they’re funded. 

They propose Association Health 
Plans, but that program has little to 
do with expanding insurance coverage 

for small businesses and everything to 
do with giveaways to Republican trade 
associations. The Congressional Budget 
Office says the proposal will actually 
raise premiums for 20 million Ameri-
cans working for small businesses. 

The Bush plan proposes new tax 
breaks for the wealthy by squandering 
even more scarce federal funds on 
Health Savings Accounts. Those ac-
counts will cost taxpayers $41 billion 
over the next 10 years—and they will 
raise premiums 60% or more for people 
who need conventional insurance. 
Health Savings Accounts say to Amer-
ican families: You don’t pay enough for 
health care. You’re wasteful. You 
should spend $3,000 out of your own 
savings before health insurance helps 
you pay your costs. That’s Alice-in- 
Wonderland logic—and hard-pressed 
American families won’t buy it. 

The President also touts caps on mal-
practice insurance premiums as an an-
swer to rising health care costs. JOHN 
KERRY has tort reform proposals to 
help doctors faced with excessive pre-
miums. But the idea that capping med-
ical malpractice awards will solve the 
health care crisis can’t pass the laugh 
test. Malpractice premiums account 
for less than 2 percent of health care 
costs, and the Congressional Budget Of-
fice says that capping awards will 
produce minimal savings. 

A million and a half low income 
Americans—500,000 of them children— 
have already lost health insurance cov-
erage under Medicaid and CHIP be-
cause states struggling with budget 
shortfalls created by the Bush reces-
sion have cut back on the program. But 
instead of offering relief to states, the 
Bush budget proposed another $24 bil-
lion in Medicaid cuts. You don’t hear 
the President talking about that. 

The President said in his acceptance 
speech that ‘‘America’s children must 
also have a healthy start in life.’’ He 
then had the gall to say that in his 
next term ‘‘We will lead an aggressive 
effort to enroll millions of poor chil-
dren who are eligible but not signed up 
for the government’s health insurance 
programs.’’ I have news for the Presi-
dent. There are $1 billion in CHIP funds 
that are now available to provide 
health insurance for children, but that 
will revert to the Treasury at the end 
of this week. If that happens, 200,000 
low and moderate income children will 
lose their coverage. A bipartisan bill is 
now pending to restore those funds, as 
we have done in the past. But it’s not 
even in the President’s budget. Who in 
the world does George Bush think he is 
fooling? 

To control health costs, the Bush Ad-
ministration would have to take on its 
big contributors in the insurance in-
dustry and pharmaceutical industry. It 
won’t do that—so it has nothing to 
offer. To help Americans afford health 
insurance, the President would have to 
put higher priority on health care for 
working families than on tax breaks 
for the wealthy. He won’t do that—so 
he has nothing to offer. 

VerDate Mar 15 2010 22:24 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00004 Fmt 4624 Sfmt 0634 E:\2004SENATE\S23SE4.REC S23SE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9543 September 23, 2004 
President Bush doesn’t understand 

that American families are tired of just 
talk. They want action. He’s done 
nothing for four years to help, and now 
he wants another chance. He doesn’t 
deserve it. JOHN KERRY offers real solu-
tions, not excuses and empty promises. 
It’s time for a change. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada. 

f 

EXTENSION OF MORNING 
BUSINESS 

Mr. REID. Mr. President, I have spo-
ken with the two leaders. I ask unani-
mous consent that following the 15 
minutes in morning business for the 
Republicans, which has already been 
allotted, there be a half hour of addi-
tional morning business equally di-
vided between both sides. There will be 
no who is first. It will be whoever gets 
the floor during that time. An addi-
tional half hour, and each side will get 
15 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator from Oklahoma. 
f 

‘‘ILLEGAL’’ WAR AND THE RULE 
OF LAW 

Mr. INHOFE. Mr. President, I had the 
opportunity to watch Kofi Annan, the 
United Nations Secretary General, ad-
dress the U.N. delegates. I wish he had 
seen what we all witnessed a few min-
utes ago when the great Prime Min-
ister Allawi from Iraq gave one of the 
best messages I have ever heard to a 
joint meeting. 

Much has been made about the Sec-
retary General’s remarks in an inter-
view last week in which he called the 
war in Iraq ‘‘illegal.’’ Several of my 
colleagues, including Senator COLE-
MAN, have addressed this issue on the 
Senate floor, so I will not belabor the 
point. It is not an illegal war. 

I would like to reemphasize that the 
liberation of Iraq was carried out to en-
force Security Council resolutions. 
These were the serious consequences 
with which Saddam was threatened if 
he continued his illegal acts—his ille-
gal acts. 

Secretary General Annan’s remarks 
seem to be based on the idea that with-
out explicit Security Council permis-
sion, any military action is illegal 
under international law. 

I remind my colleagues that in 1999, 
NATO forces had been conducting air 
operations in Kosovo for 72 days before 
the U.N. Security Council passed a res-
olution granting its blessings. I have 
not heard any condemnation of the 
NATO’s action as being illegal. 

Secretary General Annan’s address 
centered on the rule of law. I want to 
read a brief excerpt of what he said. He 
said: 

Yet today the rule of law is at risk around 
the world. Again and again, we see funda-
mental laws shamelessly disregarded—those 
that ordain respect for innocent life, for ci-

vilians, for the vulnerable—especially chil-
dren. 

To mention only a few flagrant and topical 
examples: In Iraq, we see civilians massacred 
in cold blood, while relief workers, journal-
ists and other noncombatants are taken hos-
tage and put to death in the most barbarous 
fashion. At the same time, we have seen 
Iraqi prisoners disgracefully abused. 

That is what the Secretary General 
said. 

I am not going to suggest that the 
abuses of Abu Ghraib prison were not 
wrong. They were wrong. I will say 
more about that in a minute. 

My point is the Secretary General, 
by lumping these two things together, 
has put terrorists and insurgents on 
the same level as America. This is a 
fundamental difference between a na-
tion that recognizes the rule of law and 
punishes its own citizens if they vio-
late it, and groups of outlaws whose 
charter is written in blood and whose 
tactics solely rely on violations of the 
rule of law. The people of the United 
States should know this, and so should 
the Secretary General. 

The instances of prisoner abuse that 
have received so much media attention 
during the past few months were viola-
tions of these standards. A handful of 
the violators were already being pun-
ished. It was already taking place long 
before the media frenzy took place. 

America had to deal with Americans 
violating the rule of law, and it has 
done so head on. But I suggest the 
United Nations itself is not above the 
rule of law. We are just now beginning 
to learn how the United Nations al-
lowed the U.N. Oil for Food Program to 
degenerate into little more than an-
other source of income for Saddam 
Hussein’s bloody regime. 

The U.N. response to allegations of 
wrongdoing has been half-hearted at 
best. Is this the rule of law trumpeted 
by the Secretary General? Let’s be 
clear. A country’s adhering to the rule 
of law does not mean that its citizens 
will not do bad things. We must do ev-
erything we can to prevent such occur-
rences, but despite our best efforts or 
the best efforts in any country, it is 
not going to be totally successful. 

People are, well, only human. We 
know that. The rule of law is borne out 
in identifying, condemning, and pun-
ishing those who violate the standards 
on which we all agree. This is exactly 
what we do in America. 

The U.N. states a commitment to the 
rule of law. We will continue to work 
with other nations in this inter-
national forum to effect change for the 
better. But I and many of my col-
leagues share skepticism as to whether 
the U.N. can effectively realize its 
noble goals. If the past is any indica-
tion, we can expect a lot of talk and 
very little action. 

In Iraq, we are fulfilling, to quote the 
Secretary General, ‘‘our responsibility 
to protect innocent civilians from 
genocide, crimes against humanity, 
and war crimes.’’ If this is not the rule 
of law, I would like to know what it is. 

All the criticisms the Secretary Gen-
eral was aiming at the United States 

were refuted directly or indirectly by 
Iraqi Prime Minister Allawi when he 
spoke to our joint meeting. I am over-
whelmed by it, and certainly hope the 
Secretary General also heard his great-
ly, profound remarks. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Missouri. 
Mr. TALENT. Mr. President, I have a 

brief inquiry. My understanding is that 
with the unanimous consent agree-
ment, I will now have longer than 10 
minutes, if I need it, to speak in morn-
ing business. 

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. 

f 

AMERICA HAS A STRONG ALLY IN 
IRAQ 

Mr. TALENT. Mr. President, I thank 
my friend for his comments. I want to 
talk about several issues, but let me 
say with regard to the whole question 
of illegal status of the freedom we are 
winning, along with the Iraqi people, in 
Iraq, there are many people in the 
international community for whom the 
definition of ‘‘international legality’’ 
is quite flexible, depending upon what 
it is they happen to want at any par-
ticular moment. 

I was serving in the Congress, albeit 
on the other side of the Capitol, in the 
1990s and remember when, at the ur-
gent request of the Europeans, particu-
larly the western Europeans, the 
United States assembled a coalition 
and used its military power to prevent 
genocide in southeastern Europe, to 
protect the Kosovars from genocide 
that was being conducted by Milosevic 
and the Serbs at the time. 

The nations that wanted to do that 
asked the Security Council for a reso-
lution of support and were denied it be-
cause, if you will recall, Mr. President, 
the Russians threatened to veto it, just 
as the French indicated 2 years ago 
they would veto any resolution of sup-
port for our action in Iraq. 

Now you would think that to be con-
sistent with the position they are now 
taking, some of the Western European 
countries, in particular the French and 
Germans, would have said at the time, 
If you can’t get a Security Council res-
olution, then we don’t want to inter-
vene in Kosovo and prevent genocide 
there. But that was not the position 
they took at all. They insisted, they 
urgently pleaded with the United 
States to lead a coalition of nations to 
intervene for humanitarian reasons at 
that point, notwithstanding the fact 
they could not get a Security Council 
resolution because they recognized 
then what we have been consistent in 
recognizing all along: That we always 
seek the support of international alli-
ances, and we have support of an inter-
national coalition in Iraq. We always 
seek to operate within international 
bodies and get the support of the U.N. 
when possible, but we protect our free-
dom with or without the support of 
that body in any given circumstance. 
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That is what we did in Kosovo when 

we prevented genocide, and that is 
what we are now doing in Iraq. 

I want to add a few more words along 
those lines and then talk some about 
health care. Let me say how moved I 
was by the eloquence of Prime Minister 
Allawi and the way in which he rep-
resented the aspirations of freedom and 
free people everywhere. 

I think of two statements in par-
ticular, one in which he quoted Prime 
Minister Blair in saying that whenever 
people are given a choice, they choose 
freedom over tyranny, democracy over 
dictatorship, and the rule of law over 
the rule of the secret police. It does not 
matter whether the people who are 
being asked to choose are of the Is-
lamic faith or the Christian faith or 
the Jewish faith or any other faith; it 
does not matter where they live or the 
circumstances under which they are 
raised; there is a universal desire 
placed in the human heart by our Cre-
ator for freedom. We are seeing that 
desire in Iraq, and we saw it with 
Prime Minister Allawi today. 

I was tremendously impressed by his 
courage. He probably has the biggest 
target on his back of anybody in the 
free world, and yet he stood there and 
said not only do the Iraqi people want 
freedom—and I made a note of this 
comment—as you have stood with us, 
we will stand with you in the ongoing 
battle against terrorism. 

I think this is a vindication of the 
underlying strategy that the United 
States is following with its allies and 
the coalition in freeing Iraq. 

There were two strategic goals in 
going into Iraq. One of them was to re-
move a regime and a person who even 
if there had never been a 9/11 was on his 
own a serious organic threat to the se-
curity of the region and the freedom of 
the United States. 

We saw this and lived it in the 1990s. 
We saw him attack his neighbors twice. 
We saw him plow missiles into his 
neighbors. He developed weapons of 
mass destruction. He had stockpiles of 
sarin gas and other chemical and bio-
logical weapons. He showed he was 
willing to use them on his own people 
and on his neighbors. 

We had tens of thousands of Amer-
ican personnel, American airplanes and 
warplanes in the region specifically de-
signed to contain him year after year. 
I could see the Clinton administration 
building up toward a policy that would 
end this threat to American interests 
and American freedom and the sta-
bility of the region, and it was nec-
essary to remove him. That was part 
one. 

Part two, necessitated by 9/11, was to 
replace Saddam Hussein, in corrobora-
tion with the Iraqi people, with a de-
mocracy that respected human dignity, 
stood for human rights, would fight for 
human rights and be an ally with us in 
the war against terrorism. We heard 
from Prime Minister Allawi today the 
determination of the Iraqi people to do 
that and to be an ally. 

I was greatly encouraged that this 
man, who represents a nation that is in 
some turmoil, that is coming out of 
decades of totalitarian rule and terror 
and is in a weakened condition, stood 
defiantly against the terrorists with 
courage. Many others, who are in sta-
ble countries and have much more 
power, are trying to appease them. The 
Iraqis know the danger of tyranny and 
terrorism. They have lived it, and they 
are going to stand with us in fighting 
it in the future. 

The existence of this new democracy 
in Iraq will be a standing rebuke to the 
vision of the terrorists of a Pan-Islamic 
world dominated by terrorism, totali-
tarianism, and twisted religious extre-
mism. Prime Minister Allawi made 
that point clearly and made it without 
apology to anybody, and he made it 
again and again. And have we not seen 
several of those from the dais on the 
other side of the Capitol in this Con-
gress? I thought it was an inspiring and 
brilliant speech. We owe it to our-
selves, to our own freedom, to our al-
lies and our own courageous people to 
see this through and to win this in 
Iraq. 

I was also tremendously encouraged 
by his statement that we are suc-
ceeding there. Anybody who looks at 
the facts in an unbiased way can see 
that. Most of the country is stable. We 
are constantly seeking new ways to 
stabilize the rest of it, in part through 
the application of military power on 
our own or with our allies, in part 
through negotiations with people who 
are not yet committed completely to 
the terrorists on the other side. He 
made that very clear. They are using a 
combination of political and military 
tools to stabilize the country in antici-
pation of the elections in January. 
Hearing him, I have full confidence 
those elections will go forward. 

I am proud of what we have done 
there and proud of the resolution of the 
American people. I want my constitu-
ents in Missouri and constituents 
around the country to take satisfac-
tion in what we have done through 
their resolution and through the sac-
rifice of the men and women in the 
American military. 

f 

HEALTH CARE IN AMERICA 

Mr. TALENT. Mr. President, I will 
take also a few minutes, putting on a 
little different hat because I had not 
intended to talk about health care 
today, but my friend from Massachu-
setts spoke with his usual vigor and 
eloquence on this subject and I thought 
perhaps a few words in response were 
warranted. 

I agree with my friend about one 
thing—there certainly is a very big dif-
ference between the approach of the 
President to resolving the problem of 
the uninsured and costs in health care 
and the approach of my friend and his 
colleague from Massachusetts, Senator 
KERRY. There is no question that there 
is a problem in this country because 

too many people do not have health in-
surance. I have been leading a fight on 
this issue for at least 7 or 8 years. 
There are about 45 million people who 
at any given time are uninsured. The 
interesting thing is that most of those 
people are working people, and they 
are working on farms or for small busi-
nesses. 

There is a reason why a dispropor-
tionate number of the people who are 
uninsured are working for small busi-
ness. It is because health insurance 
costs more to purchase for small 
groups. The administrative costs to 
small businesspeople of buying health 
insurance for their employees is about 
three times the administrative costs of 
buying it for national pools, for the 
employees of big companies. 

It is interesting to note that if one 
looks at the people in the country who 
have health insurance, everybody, ex-
cept the employees of small business, 
gets their health insurance through 
some kind of national pool, public or 
private. They are either employees of 
big national companies, they have it 
through a big labor union plan, they 
work for the Federal Government, or 
they are participants in Medicare or 
Medicaid. Everybody else is part of a 
big national pool because of the effi-
ciencies and the lower costs that are 
available if one does that except the 
employees of small business and farm-
ers who are relegated to trying to buy 
health insurance to cover 5-, 6-, 8- or 
10- people units. It costs more. They do 
not get as much health insurance for 
it. In many cases it becomes 
unaffordable, so the small business 
does not provide health insurance at 
all to their employees. 

How many more minutes do I have? I 
do not want my eloquence to consume 
all of my time. 

The PRESIDING OFFICER (Mr. 
INHOFE). The first half hour of morning 
business has expired. We are now into 
the second half hour, and we are at the 
beginning of the majority’s 15 minutes. 

Mr. TALENT. So approximately 15 
minutes remaining. I thank the Chair. 

I have talked literally to hundreds of 
small businesspeople who are suffering 
with this problem. They want to pro-
vide health insurance to their employ-
ees. They would like to because, of 
course, in almost all cases the owner is 
an employee of the corporation, like 
my brother is, for example. He runs a 
little restaurant in Missouri. He is an 
employee of the corporation. He would 
love to get health insurance for the 
whole company. Then he would be able 
to get it, too, at better rates than buy-
ing it on the individual market. He 
cannot because it costs too much for 
small businesspeople. 

What is the President’s solution? It 
happens to be a solution I have been 
working for for a number of years, so 
naturally I think the President is 
right. His solution is to allow small 
businesspeople to pool through their 
national trade associations to buy 
health insurance. For example, the 
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President wants to pass authorizing 
legislation which would allow the Na-
tional Restaurant Association, to take 
an example, to contract with insurance 
companies nationally, and then any 
restaurant that joined the National 
Restaurant Association would become 
like the little division of a big com-
pany. If we had that in place, my 
brother could join the National Res-
taurant Association and his employees 
would get health insurance on the 
same terms and same conditions as if 
they were employees of, let us say, An-
heuser-Busch, a fine company 
headquartered in St. Louis, or Hall-
mark, a great company headquartered 
in Kansas City. 

Why should they not be able to do it? 
It would reduce the cost of health in-
surance to small businesses, conserv-
atively speaking, 10 to 20 percent. It 
would make it available to millions of 
small businesspeople who currently 
have no insurance at all, and millions 
of others would get better health insur-
ance because the costs would go down 
and the quality would go up. It would 
create competition in the small group 
market that currently does not exist. 

Here is another thing that working 
people in small businesses or big busi-
nesses will be pleased about, and it 
does not cost anything because it is 
not a Government program. It is em-
powering small businesspeople and 
farmers to do the same as their col-
leagues who work for big companies al-
ready can do. 

The President has strongly supported 
this measure. It has passed in the 
House by a huge bipartisan vote. We 
pushed it further than ever before in 
the Senate. I think next year we are 
going to get it, and we will reduce the 
number of uninsured by getting more 
people good quality private health in-
surance which reflects what they want 
in health insurance instead of what the 
Government condescends to give them. 
It is not going to cost the taxpayers 
anything. Or we could pursue Senator 
KERRY’s plan, which will cost the tax-
payer, by two different estimates, one 
$1.5 trillion and the other $1.25 trillion. 
It will not even insure everybody who 
is uninsured. It is basically a vast ex-
pansion of Medicaid. 

I have supported expanding Medicaid 
to cover people who are unemployed or 
people who cannot get insurance any 
other way. I believe that is our respon-
sibility as a society. But if we can help 
people get health insurance on their 
own, why should we not do it? That is 
the President’s approach. 

Something else the President wants 
to do is he wants to reduce the costs 
that are driving health care by passing 
reasonable liability insurance reform 
to prevent frivolous or abusive law-
suits. I hear about nothing more often 
in Missouri than the whole question of 
liability reform, reforming our liabil-
ity system so we can prevent the frivo-
lous or abusive lawsuits that are driv-
ing up costs all over my State and 
States across the country. 

I was in Chillicothe, MO, a couple of 
weeks ago. The last OB/GYN shut 
down, moved. You can’t get a baby de-
livered anymore in Chillicothe because 
of the rising cost of malpractice insur-
ance that we all pay. 

I was visited the other day by a group 
that is involved in providing services in 
building facilities for seniors—assisted 
living and skilled nursing facilities. 
They were complaining because the 
cost—from the time they decided to 
build until the time they are building, 
the cost of their liability insurance 
went up, I think it was from $200,000 to 
$1.5 million a year. 

The people of Missouri know who is 
paying those costs. It is getting passed 
on to them. We see it in the cost of 
health insurance premiums. We see it 
in the pressure on the Medicare and 
Medicaid budget. 

We can have a reasonable reform that 
prevents that. It doesn’t have to be all 
or nothing at all. It doesn’t have to be 
a system where either we allow abusive 
and frivolous lawsuits that are driving 
up costs or we don’t allow recovery at 
all. We can do what we did for hundreds 
of years, which is have a system that 
fully allows recovery for people who 
are injured through negligence to the 
extent of their injury but doesn’t allow 
actions that drive up costs on behalf of 
frivolous lawsuits or huge awards or 
settlements that are out of relation to 
any damage that is actually done. 

The President wants reform of that. 
So do the people of Missouri. They are 
aware of this issue. It got filibustered. 
The President supports reform and 
Senator KERRY supported the fili-
buster. 

Let me just say, there are a lot of 
things we can do on a commonsense, 
bipartisan basis to reduce the costs of 
health care in this country. The more 
you reduce the cost of health care 
without affecting quality or access, the 
more people will be able to get health 
insurance, the more people will be able 
to get health care. That is what we 
have to do. 

It is time to stop treating this as if, 
depending on which side of the aisle 
you are on, you either want or do not 
want people to have health care. I have 
never met a serious political leader in 
either party who did not want the peo-
ple of this country to have health care. 
The question is how we are going to go 
about it. 

One of the things I like about the 
President’s proposal is he has decided 
to get away from deeply ideological so-
lutions and to do what makes common 
sense, to take steps each of which will 
substantially improve the situation 
and put us in a better position and then 
open up options for other things we can 
do. It is what we need to do. I am con-
vinced if we set politics aside, and we 
can once we get past this election and 
pursue those measures for reform, we 
will pass them and not only pass them 
but pass them with bipartisan majori-
ties. 

With regard to the bill for national 
insurance pools for small businesses, 

small business health plans, that bill 
has repeatedly passed the House with a 
bipartisan majority and it can here as 
well. I am hopeful that it will, after the 
elections this fall. 

We live in interesting times. There 
are a lot of key issues we are con-
fronting. I continue to be optimistic. 
This war in Iraq is difficult. Wars are 
always difficult—the sacrifices, the 
heroism of the people of this country 
and their resolve, and then the men 
and women in the America’s military 
who are a model for us all. They are 
writing another glorious chapter in the 
story of freedom that really is the 
story of the American fighting man 
and woman. The spread of freedom in 
the 20th century was the story of the 
American soldier all over the world 
making a reality, for other people as 
well as for this country, the ideals on 
which this Nation is based. 

We saw another example of the power 
of those ideals today in the House of 
Representatives. It was an honor to be 
there and a pleasure to take a few min-
utes to recall what we all heard. 

I thank the Senate for its indulgence, 
and I yield the floor. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. ENSIGN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GRA-
HAM of South Carolina). Without objec-
tion, it is so ordered. 

The senior Senator from Nevada has 
a question. 

Mr. REID. Mr. President, will the 
Senator withhold just for a brief unani-
mous consent request? 

Mr. President, morning business ex-
pires in how much more time? 

The PRESIDING OFFICER. There is 
71⁄2 minutes. 

f 

EXTENSION OF MORNING 
BUSINESS 

Mr. REID. Mr. President, I am won-
dering if we should extend the time 
until 12:30. I ask unanimous consent 
that be the agreement, and that it not 
be evenly split. Whoever comes here 
should be able to speak. 

The PRESIDING OFFICER. Is there 
objection to extending morning busi-
ness until 12:30? 

Without objection, it is so ordered. 
f 

ORDER FOR RECESS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Sen-
ate stand in recess from 12:30 until 2 
o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

STAYING THE COURSE IN IRAQ 

Mr. ENSIGN. Mr. President, I wish to 
speak just for a few minutes this morn-
ing, especially in light of the wonderful 
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speech we heard from the interim 
Prime Minister of Iraq, Mr. Allawi. 

I had the tremendous privilege, back 
in June, to meet with Mr. Allawi. 

I found him to be very articulate and 
a true visionary for his country. This is 
a man who has a target marked on his 
chest and on his back wherever he will 
go in the world. It is critical that we do 
everything we can, along with the Iraqi 
security forces, to protect him and 
other leaders there. They are truly in 
the line of fire. There are many who 
would want to assassinate Mr. Allawi 
because they do not want to see free-
dom and democracy progress in Iraq. 

The speech Prime Minister Allawi 
gave this morning was heartfelt. You 
could tell he appreciated what America 
and Americans families, along with our 
coalition partners, have sacrificed for 
the liberation of Iraq. Mr. Allawi made 
reference to a few things which I be-
lieve, as a country, we need to ac-
knowledge. The only way for the ter-
rorists and the insurgents to win is if 
America loses its way and loses its 
will. 

Terrorists look for ways to disrupt 
and to win over public opinion because 
they know they cannot win militarily. 
We have not lost a single battle or 
military engagement in the last 3 years 
in Iraq or Afghanistan. Our military is 
so superior that the battles are not 
even close. We win every single one. So 
the terrorists know that the only way 
they can win is if they succeed in shift-
ing public opinion back here at home. 
That is what the purpose of the ter-
rorist attacks in Spain. They wanted 
to shift public opinion far enough to in-
cite change, which they succeeded at 
doing. It decided the Spanish election 
and prompted Spain to pull out of Iraq. 

We have to send a strong signal. 
Whether you are Republican or Demo-
crat, whether you are for the war or 
against the war, it is critical that we 
as Americans stand together and send 
a message overseas, the way our for-
eign policy to do. We used to stand to-
gether as Republicans and Democrats 
and say partisanship stopped at the 
water’s edge. We once again need to as-
sert that ideal. We need to say to those 
who would come against us who would 
rise against the spread of freedom, the 
opportunity for people to live and wor-
ship how they want to and have the 
freedoms that we enjoy in many parts 
of the world—we need to say very 
clearly that we will not allow them to 
win. We will not allow this radical 
form of Islam to take over the world. 

There is a battle of cultures. We 
must realize that. The radicals, the 
ones who want to win the hearts and 
minds of most of the Muslims around 
the world, are a small percentage. But 
we cannot allow them to win at this 
point. It is critical that we stay strong. 
We must send a message that our re-
solve is not going to waiver. We are not 
going to allow this to affect our elec-
tions. We are not going to allow terror-
ists to win here in the United States. 

There are people—and they are good 
Americans, solid Americans—who are 

against this war, who have been 
against it since the beginning. I plead 
with those in our country to look at 
the message that division in our coun-
try sends to those who would attack 
us, who would come against us. The old 
saying ‘‘united we stand, divided we 
fall’’ is as true today as it has always 
been. The more we show that we are 
united in this global war on terrorism, 
the less likelihood that the terrorists 
will continue. The terrorists must see 
that public opinion cannot be shifted 
because of the latest bombing or the 
latest beheading or any other horrific 
acts they may try to inflict on us. The 
more apparent our unity, the stronger 
our resolve, the less chance they will 
have to recruit new, young volunteers 
as suicide bombers. The less money 
they will be able to recruit from 
wealthy people around the world who 
are financing some of these activities. 

We are in the middle of a Presi-
dential election. We realize that. It im-
portant that we have strong, steady 
leadership, leadership that I believe we 
have in President Bush. It is at a time 
of criticality to our country and our 
foreign policy that our leadership carry 
us through the next few years and send 
a message to the rest of the world that 
we are going to stand strong, that we 
are going to stay the course. 

Let me conclude with this: There are 
naysayers who believe democracy can-
not work in the Middle East, that the 
only type of governments they can 
have over there are either dictator-
ships or some type of a religious theoc-
racy. Prime Minister Allawi clearly ad-
dressed that today and spoke on behalf 
of the Iraqi people hungering for free-
dom and democracy. We must be suc-
cessful in helping them to achieve that. 
Staying the course, whatever it takes, 
is critical not only for Iraq but for the 
larger global war on terrorism and to 
our own security here at home. 

If we weren’t fighting in Iraq, I can 
guarantee you, we would be fighting 
here against terrorists on our own soil. 
Our military is much more prepared for 
that battle than our civilians are. We 
are in a dangerous, different world 
today. We must realize that. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
in recess until 2 p.m. 

Thereupon, the Senate, at 12:29 p.m., 
recessed until 2 p.m. and reassembled 
when called to order by the Presiding 
Officer (Mr. ALEXANDER). 

The PRESIDING OFFICER. In my 
capacity as a Senator from the State of 

Tennessee, I suggest the absence of a 
quorum. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON of Florida. I ask unani-
mous consent that I be permitted to 
speak for 7 minutes as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HURRICANE DAMAGE IN FLORIDA 

Mr. NELSON of Florida. Mr. Presi-
dent, if it were not bad enough that 
Florida has been hit by three hurri-
canes in a row—my family has lived in 
Florida for 175 years, and I cannot re-
member where two huge hurricanes hit 
the State back to back, much less do I 
think that the history books would 
record that three major hurricanes 
have hit any State in succession. But if 
that were not enough, there is now a 
hurricane out in the Atlantic named 
Jeanne that has killed already well 
over 1,000 people in the nation of Haiti, 
when it was only a tropical storm. It 
took a northward turn into the Atlan-
tic, has looped around, and is now tak-
ing a westward path directly for the pe-
ninsula of Florida. 

If this hurricane continues at 100 
miles an hour, albeit in terms of what 
we have already experienced with the 
first one—Hurricane Charley was 145 
miles an hour coming right off the Gulf 
of Mexico up Charlotte Harbor to 
ground zero at Punta Gorda, and we 
know what the magnitude of those 
winds can do, nevertheless a hurricane 
at 100 miles an hour coming back on to 
the coast of Florida, which has already 
been racked by two other hurricanes, 
from the southwest, Charley, and from 
the southeast, Frances, one can imag-
ine the additional misery that our peo-
ple are going to suffer. 

So this leads me to my point. Last 
week we were on the Department of 
Homeland Security appropriations bill. 
I battled to get recognition for what 
had not been requested by the White 
House, which was for Florida agri-
culture to be compensated. Thanks to 
the chairman of the committee, he fi-
nally accepted my amendment for $70 
million for the Red Cross. The Red 
Cross has been doing a marvelous job, 
as has the Salvation Army, but the Red 
Cross ran out of money. They had to go 
out and borrow $10 million. So we still 
have that working in the conference 
committee on homeland security be-
fore we can bring it to final passage, 
but we are going to have to have plenty 
more funds. 

I just received a shocking report on 
the destruction to the Pensacola Naval 
Air Station by Hurricane Ivan that was 
not only hit with winds sustained at 
138 miles an hour coming off the Gulf 
of Mexico but also a tidal surge. We 
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have all seen those pictures on TV. The 
tidal surge went way up Pensacola Bay 
and was so high and so fierce that it 
lifted up sections of Interstate 10 off of 
pilings and dropped them into Pensa-
cola Bay. 

That same kind of storm surge and 
high winds has wreaked considerable 
havoc on the Pensacola Naval Air Sta-
tion. The first reports from the Depart-
ment of Defense—and I am going right 
now to our Senate Armed Services 
Committee to talk to the Secretary of 
Defense about this—the first estimate 
is the damage just to structures at 
Pensacola Naval Air Station is well 
over half a billion dollars. That does 
not include all the equipment. 

Yet to show how the U.S. Navy can 
respond and recoup, they are starting 
pilot training at Pensacola NAS tomor-
row, despite all of that devastation and 
destruction around them. 

This voice from Florida is going to 
continue to ring out, calling for action 
and pleading for help. I hope the Presi-
dent will request it. In these closing 
weeks of the session before we adjourn 
before the election, we cannot let any 
of these needs go unmet for the sake of 
our people and for the sake of the Na-
tion. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, what is the 

business before the Senate? 
The PRESIDING OFFICER. The Sen-

ate is currently in morning business 
for 1 more minute. 

Mr. DODD. Mr. President, I ask unan-
imous consent that I may be allowed to 
address the Senate in morning business 
for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MIGUEL ANGEL RODRIGUEZ, NEW 
OAS SECRETARY GENERAL 

Mr. DODD Mr. President, I had the 
privilege and pleasure this morning of 
attending the induction of Miguel 
Angel Rodriguez as the new Secretary 
General of the Organization of Amer-
ican States. Unfortunately, the only 
once every 5 or 6 years induction of the 
Secretary General of the OAS occurred 
almost at the same time we had a joint 
session of Congress with the acting 
Prime Minister of Iraq. It is unfortu-
nate these events could not have been 
better coordinated, because I know 
there are many of my colleagues who 
would have enjoyed attending this very 
important ceremony that includes our 
hemisphere yet also felt the need to be 
at the joint session this morning. 

I also regret that our own President 
was unable to be at this induction cere-
mony. We had Presidents from Costa 
Rica, from Suriname, Guatemala, Hon-
duras, El Salvador, Haiti, Peru, Domi-
nica, the Vice Presidents of Colombia 
and Panama, Foreign Ministers, and 
Ambassadors representing our neigh-
bors in this hemisphere in a very im-
portant induction. It is about 300 yards 

from the Oval Office to the building of 
the Organization of American States. I 
know the President is busy and had 
other matters on his mind, maybe, this 
morning. 

I forgot to mention, by the way, the 
President of Nicaragua and the Prime 
Minister of Antigua and Barbuda, and 
the Prime Minister of Saint Vincent 
and the Grenadines were there as well. 

It was an excellent speech that 
Miguel Angel Rodriguez, the former 
President of Costa Rica, gave this 
morning, talking about the importance 
of democracy and freedom and liberty, 
and the efforts being made in Latin 
America to secure greater democracy 
and greater freedoms for the millions 
of people who call the Americas their 
home. 

It has not been an easy time for 
many of these Presidents, with the dif-
ficulties they have faced economically 
and with the natural disasters. We just 
heard the eloquent comments of my 
friend and colleague from Florida 
about the recent devastation of his 
home State of Florida, with three hur-
ricanes hitting his home State. 

Many of these small countries in 
Latin America and the Caribbean have 
faced similar problems. We know in 
Granada, 90 percent of the homes were 
destroyed in this country by the hurri-
cane that passed over it. We know the 
devastation that occurred in Jamaica 
and the Bahamas. In Haiti, 650 people 
died just last week as a result of the 
hurricane hitting in that country. Cen-
tral America, El Salvador, and Nica-
ragua are still trying to recover from 
the devastations that have hit them 
over the last number of years. 

We know about the economic dif-
ficulties in Argentina and the problems 
that exist in Peru. The difficulties in 
Colombia are ongoing. 

This is an important area of the 
world. I know we are preoccupied for 
all the obvious reasons with events in 
Iraq and Afghanistan, but Latin Amer-
ica is our neighbor. These are nations 
that are our closest neighbors, some of 
which have been stalwart friends of 
ours during difficult times. 

The new Secretary General spoke 
eloquently this morning about the im-
portance of democracy and the impor-
tance of freedom in the Americas, and 
how important it is that we do every-
thing we can to support these efforts, 
recognizing the future of these nations 
will depend upon strengthening demo-
cratic institutions in these countries. 

Democracy does not depend upon the 
support of the powerful. In fact, quite 
the contrary. Dictatorships, to survive, 
depend upon the support of the power-
ful. Democracies and freedom depend 
upon the support of those who are 
weaker, those who are fragile. If they 
fail to support democracy, then it 
doesn’t make it. 

At a time such as this, it is impor-
tant that we pay attention to the 
words of our friends and neighbors in 
this hemisphere, particularly the words 
this morning so eloquently delivered 

by Miguel Angel Rodriguez at his in-
duction as the new Secretary General 
of the Organization of American 
States. I know several of our House 
colleagues were there. My colleague 
from Minnesota was there, the chair-
man of the subcommittee on Latin 
American affairs, which is the Sub-
committee on Western Hemisphere, 
Peace Corps, and Narcotics Affairs. I 
thank him for being there. So we had 
some representation from both the 
House and this body for this induction 
ceremony. 

Mr. President, I ask unanimous con-
sent that the eloquent speech given by 
Miguel Angel Rodriguez be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

THE AMERICA OF FREEDOM 
His Excellency Abel Pacheco de la 

Espriella, President of the Republic of Costa 
Rica; 

His Excellency Runaldo Ronald Venetiaan, 
President of the Republic of Suriname; 

His Excellency Oscar Berger, President of 
the Republic of Guatemala; 

His Excellency Ricardo Maduro, President 
of the Republic of Honduras; 

His Excellency Elias Antonio Saca, Presi-
dent of the Republic of El Salvador; 

His Excellency Boniface Alexandre, Presi-
dent of the Republic of Haiti; 

His Excellency Baldwin Spencer, Prime 
Minister of Antigua and Barbuda; 

His Excellency Enrique Bolaños, President 
of the Republic of Nicaragua; 

His Excellency Ralph E. Gonsalves, Prime 
Minister of Saint Vincent and the Grena-
dines; 

His Excellency Alejandro Toledo, Presi-
dent of the Republic of Peru; 

His Excellency Roosevelt Skerrit, Prime 
Minister of Dominica; 

His Excellency Francisco Santos, Vice 
President of Colombia; 

His Excellency Samuel Lewis Navarro, 
Vice President of Panama; 

Ministers of Foreign Affairs and members 
of official delegations; 

Ambassador Carmen Marina Gutiérrez, 
Chair of the Permanent Council; 

Mr. Assistant Secretary General; 
Ambassadors, Permanent Representatives; 
Ambassadors; 
Dignitaries that honor us with your pres-

ence; 
Distinguished First Ladies; 
Distinguished guests; 
Ladies and Gentlemen: 
The long journey of men and women in 

search of freedom led them to the promised 
land of the Americas. Here the ideals of 
thinkers and poets, the worries of farmers 
and artisans, the hopes of young and old 
caused nations to flourish, gave rise to con-
stitutions and the proclamation of rights, 
and forged progress. Independence came with 
the smell, color, and shape of freedom. Bat-
tles were waged against a system that al-
lowed slavery and control over land and Indi-
ans, against segregation and male chau-
vinism, exclusion and privilege. The seeds of 
freedom, justice, and solidarity were sown, 
irrigated with blood and fertilized with intel-
ligence and the tenacity of women and men, 
farmers and professionals, youth and adults 
of all races and origins. 

We have learned along the way that free-
dom is forged and dignity exercised through 
concrete works. And step by step, through 
trial and error, and by taking up where we 
left off, we have gradually built our democ-
racies. 
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We have come so far that we feel encour-

aged to continue our journey. The fact that 
so much remains to be achieved morally 
obliges us to do our utmost. 

In this twenty-first century, inspired by 
the values we share, imbued with the ideals 
of our forefathers, and outraged by the pain 
of poverty, inequity, and exclusion, we 
women and men of the Americas must redou-
ble our efforts to expedite the achievement 
and full exercise of human freedom and dig-
nity. 

Day after day we see the world changing at 
an amazing pace. Our Hemisphere, now as 
never before, is part of the dizzying and 
unsuspected challenges emerging from the 
globalization that has come to stay, with all 
the hopes it harbors for freedom and now no 
longer isolated development opportunities, 
as well as with its challenges and difficul-
ties. 

Since inertia is not a fitting response, we 
must have the courage to take up, with cre-
ativity and responsibility based on our com-
mon values and the abundance of cultural di-
versity that is the hallmark of the Americas, 
the challenge of transforming globalization 
into a great leveler of the inequalities 
among peoples. 

The leveling needed must be economic and 
social so as to distribute the benefits of de-
velopment more equally among and within 
countries. It must also be political, in order 
to deepen democracy. To bring about trans-
parent governments and enterprises. To pun-
ish the corrupt. To respect indigenous cul-
tures. To ensure gender equality. To guar-
antee unqualified respect for human rights. 

As the ultimate expression of our freedom 
and dignity, human rights must not only be 
recognized and declared. They need to be ef-
fectively protected. For that, it is essential 
to respect the rule of law at the national 
level and to strengthen that guarantee which 
transcends national borders, namely the 
inter-American human rights system. Its 
success and the favorable impact it has had 
on behalf of citizens are eloquently mani-
fested in the demand it has generated among 
the women and men of the Americas. We ur-
gently need to expand its capacity to meet 
that demand and to promote its autonomy; 
to find ways to finance it as a full-time in-
strument, to achieve its universal accept-
ance, better coordination among its organs, 
and resolute political support for compliance 
with the decisions those organs take in their 
respective spheres of competence. 

The political organization of freedom is de-
mocracy. Through intelligent debate and 
free and tolerant participation, it enables us 
make public decisions based on a majority 
view and to freely elect our governors, with 
checks and balances to protect the rights of 
all. In that manner, in peace and with the 
humility that comes from acknowledging 
our ignorance, democracy allows us to feel 
our way, correct mistakes, and continue 
making headway, combining our efforts to 
find the compromises that bring us closer to 
more just conditions. 

Democracy is always fragile, because it 
does not rely on the strength of the powerful. 
It is based on legitimacy, which comes from 
respecting the rules of the game, and on the 
opportunity for change to come about peace-
fully, because democracy allows today’s po-
litical minorities to become majorities to-
morrow. Because we wish to live in freedom, 
our Inter-American Democratic Charter has 
made living in a democracy a human right 
for all women and men in the Americas. Our 
challenge is to achieve the equilibrium need-
ed for the OAS to guarantee this right with-
out prejudice to the right of peoples to self- 
determination and nonintervention. Na-
tional sovereignty, a value we proudly share, 
rests upon those foundations, which, in to-

day’s world, require the existence of full de-
mocracies. 

Nourishing, stimulating, and protecting 
democracy poses numerous demands. We 
need strong and transparent political parties 
that allow different interest groups to join 
together in building national positions and 
that engage in open dialogue with individ-
uals, other parties, and institutions of civil 
society. Means of communication free to in-
vestigate, inform, and debate. Honest, ac-
countable governments, with as few discre-
tionary powers as possible, bound by the 
Constitution and the law, and subject to re-
view by the courts. Governments which re-
spect the separation of powers, the assign-
ment of spheres of competence, and the ex-
istence of local political authorities and or-
ganized social groups. We need citizens who 
actively participate in public life. Politi-
cians who regard public office as an oppor-
tunity to serve, not as a pretext for perks. 

The Organization and the member states 
have made considerable headway toward 
consolidating fundamental democratic val-
ues, as we have seen in recent months. While 
respecting self-determination and sov-
ereignty and engaging in constructive multi-
lateral dialogue, we will continue acting to 
ensure that the lights of liberty and democ-
racy shine throughout the Hemisphere. The 
Organization’s activities in this key area 
need to be institutionalized in order for it to 
coordinate, preserve, and further enrich the 
experience it has acquired, which is why we 
have already proceeded to create the Depart-
ment of Democratic and Political Affairs and 
the Office of Political Affairs, Ethics, and 
Transparency. 

We take heart at the consensus now emerg-
ing about democracy. Parties differ today 
not about democracy or autocracy, liberty or 
communism. In almost all America that de-
bate has been superseded. Today’s political 
debate focuses on other issues. How best to 
provide public services. The most appro-
priate economic and social policies. Where 
best to raise and spend public funds. This 
new emphasis in political discourse, focusing 
on the quality of a family’s evening meal, 
education and health, peace in communities, 
the decency of work and of wages, and the 
opportunities for savings, investment, and 
enterprise—in short, the everyday ingredi-
ents of citizens’ lives—represents an enor-
mously important change that must be re-
flected in a strengthening of the democratic 
system. 

With the emphasis now squarely placed on 
citizens’ well-being, with democratic free-
dom and with responsible ongoing action, 
today the foremost challenge for the peoples 
of the Americas is to rid ourselves of the 
shackles of poverty, inequity, and exclusion. 

Em cada naçáo estamos chamados i cràção 
de riqueza e bem-estar. A Organizçao inter-
americana náo pode ser indiferente ante a 
pobreza e o subdesenvolvimento. 

History teaches us that freedom is the best 
tool for construction and progress. Free ex-
changes, incentives to create wealth, prop-
erty rights respected by all, freedom to enter 
into contracts and partnerships, and the en-
forcement of contractual agreements are es-
sential for creativity, competitiveness, and 
increases in output. 

We know that, to generate the wealth 
needed to overcome poverty, we require in-
stitutions and prudent fiscal, monetary, 
credit, exchange-rate, and foreign-trade poli-
cies that promote macroeconomic stability, 
productivity, competition, and the liberal-
ization of our economies. We also need to im-
prove infrastructure, promote access to 
science and technology, and protect the envi-
ronment. 

For this free creativity to succeed in bring-
ing benefits for all, for economic growth to 

be shared, we need free markets; we need to 
prevent, by means of the rule of law, the 
misuse of power and privilege; and we need 
governments that guarantee competition, 
promote competitiveness, and provide train-
ing and support for the most vulnerable so 
that they can avail themselves of opportuni-
ties. Thus we need strong and efficient gov-
ernments, collecting, by fair means, suffi-
cient taxes to finance their tasks and estab-
lishing an economic and social order that 
eliminates poverty, inequity, and exclusion. 

Irrespective of its theological or philo-
sophical underpinnings for individuals or 
countries, in America we have chosen to 
make solidarity an essential value of our life 
in society—but it urgently needs to mate-
rialize. For the sake of that solidarity, it is 
important to promote the training of human 
capital through efficient social policies, with 
no place for corruption or patronage. This is 
where policies of a universal nature, such as 
health and the priority that must be given to 
education as the principal instrument for in-
dividual advancement, social equity, and civ-
ilized coexistence, combine with policies of a 
specific nature, targeting families needing 
special attention to help them take advan-
tage of opportunities. 

Hemispheric cooperation must include de-
signing economic and social policies that 
promote integral development. Trade and in-
tegration, cooperation and partnership 
among peoples, and the sharing of best prac-
tices in government policies and services are 
tasks that the Summits of the Americas 
have brought to the OAS, and for which we 
need to strengthen coordination among all 
the international agencies working in these 
fields in the Hemisphere. I am deeply grate-
ful to the heads of the Inter-American Devel-
opment Bank, the Inter-American Institute 
for Cooperation on Agriculture, and the Pan 
American Health Organization, as well as 
the Economic Commission for Latin America 
and the Caribbean and the United Nations 
Development Programme, for the profound 
conviction and commitment they have 
shown with respect to this proposal. As a re-
sult, we have already met on two occasions 
to join forces in this task, which we hope in 
the future to extend to other international 
entities whose presence here testifies to 
their commitment to the well-being of the 
women and men of the Americas. 

A Hemisphere united in the quest for 
shared growth that will enable us to be rid of 
poverty, inequity, and exclusion, a Hemi-
sphere that aspires to transform globaliza-
tion into a politically, economically, and so-
cially equalizing factor, cannot leave behind 
zones, regions, or countries. We must there-
fore evaluate the implementation of mecha-
nisms of solidarity that enable us to foster 
greater cohesion and integral, shared devel-
opment. 

Only thus, bound together in our shared 
determination, will we be able to meet our 
moral obligation to tackle poverty. Two 
hundred years ago, one of our fellow nations 
rose up as a pioneer for liberty and against 
inequality, poverty, and discrimination. 
Today, the people that inspired Toussaint 
Louverture poses a gigantic challenge to the 
moral conscience of the Americas. In Haiti 
the pain of poverty is manifest in all its un-
mitigated cruelty. The OAS must be the con-
science that reminds us all of the vast and 
prolonged effort Haiti requires. Cette nation 
qui nous est chère a besoin de la solidarité 
des Amériques. Et un Continent américain 
solidaire avec Haı̈ti avancera vers une 
croissance dans la solidarité. 

The full exercise of freedom is curtailed by 
threats to security and personal, family, and 
collective peace. The multifaceted nature of 
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human life means that threats lurk in nu-
merous areas. That is why we in the Amer-
icas have opted for a multidimensional con-
cept of security that the Caribbean states 
have promoted. 

This is the defense of life, security, and 
peace, not only, as in the past, vis-à-vis the 
eventuality of a conflict between states, but 
also in the face of terrorism, drug smuggling, 
international crime, epidemics, and natural 
disasters that jeopardize the very existence 
of small states, such as the hurricanes whose 
painful toll in human and material loss is 
now faced—with a courage, dignity, and effi-
ciency we admire—by Grenada, Saint Vin-
cent and the Grenadines, Saint Lucia, Ja-
maica, Barbados, The Bahamas, and Haiti, 
with the solidarity and support of CARICOM, 
and by the Dominican Republic and Florida 
and several southern states in the United 
States of America. To those peoples and 
their governments, we extend our solidarity. 

A vision of the Americas as a land free 
from terrorism, violence, and crime, from 
epidemics and the preventable effects of nat-
ural disasters, is a dream that unites us in 
this twenty-first century. It is a dream that 
requires us to develop national and inter- 
American policies that are effective and 
mindful of human rights. A vision that de-
mands that we share knowledge and that our 
nations cooperate with one another in mat-
ters related to intelligence gathering, im-
provements in our police forces, and judicial, 
financial, health, and civil-defense systems. 
Current and future generations demand that 
we move resolutely ahead to make this 
dream a reality, and we have therefore im-
mediately proceeded to adapt our organiza-
tional structure in line with that task. The 
part the OAS has played in these endeavors 
for over a century must be consolidated in 
the structure of its General Secretariat. To 
that end, we have created the Department of 
Multidimensional Security and the Office on 
Threats to Civil Society, in order to achieve 
an appropriate grasp and institutional mem-
ory of those activities. 

Our vocation is to create an America at 
peace. Peace among the nations that com-
prise it, peace for its people, and peace with 
the environment. 

To ensure that it lives up to the most 
noble cause it serves of democracy, human 
rights, security, and integral and shared de-
velopment, this General Secretariat needs to 
be streamlined in its organization and proce-
dures. For that it needs to focus on those pri-
orities, to have a clear vision of where it 
wants to go, efficient management by objec-
tives, accountability, team spirit, and team-
work. It also means that the helmsman must 
pursue the course charted by the member 
states, which in turn requires that the Gen-
eral Secretariat provide timely and efficient 
support to facilitate, in the Permanent 
Council and General Assembly, the develop-
ment of a far-sighted hemispheric approach. 
These tasks are made easier by the consider-
able progress achieved by the OAS over the 
past ten years under the apt guidance of its 
Secretary General, former President of Co-
lombia César Gaviria. 

From the bottom of my heart, as a student 
and patriot of the Americas, I thank Their 
Excellencies, the Heads of State and Govern-
ment, the Ministers of Foreign Affairs, First 
Ladies, Former Presidents, Ministers, and 
Members of the Legislature and Judiciary, 
and High Officials who are with us here 
today for the extraordinary support they 
lend to the OAS by generously honoring us 
with their presence. 

I realize that the burden is heavy and the 
challenge enormous. I shall devote myself to 
this task, asking God’s guidance, to the ut-
most of my ability and conviction, as a 
token of gratitude to the peoples and govern-

ments that have honored me with their 
trust. Yet I place my trust in the goodness of 
Providence, the values that guide the gov-
ernments of America, the abilities of my col-
leagues in the Organization, and the courage 
and dedication of the women and men of the 
Americas. 

With our common values and tireless ef-
fort, together we will be equal to the chal-
lenge. Able to move from disillusionment to 
enjoyment of democracy. From frustration 
to hope for human development. From mag-
ical realism to idealistic pragmatism, in 
policies and specific programs. From the 
pursuit of freedom to the use of it as a tool 
for forging happiness, progress, and soli-
darity. 

Building that vision, helping it to mate-
rialize, converting it into reality is the great 
task that, with all humility, I invite the 
OAS to accomplish. With the solidarity of us 
all, we will be able to build the America of 
freedom: the freedom and creativity that 
provide grounds for rational optimism, real-
istic hope, and a dream that can come true. 

Mr. DODD. On behalf of all of us, I 
am sure my colleagues will agree when 
they read his remarks, we thank him 
for his leadership and look forward to 
working with him to strengthen the 
OAS, to make it a more viable and im-
portant organization as these wonder-
ful friends and neighbors of ours grap-
ple with the economic and natural dis-
asters they face and as they do every-
thing in their power to strengthen de-
mocracy and freedom throughout this 
hemisphere. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LAUTENBERG. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
may I ask the Chair what the status is 
of our schedule right now? 

The PRESIDING OFFICER. The Sen-
ate is currently in morning business. 

f 

NEWS CONFERENCE WITH PRESI-
DENT BUSH AND PRIME MIN-
ISTER ALLAWI 
Mr. LAUTENBERG. I thank the 

Chair. I will take the opportunity to 
speak in morning business. 

Mr. President, in the last couple of 
hours, a news conference was held with 
President Bush and Prime Minister 
Allawi, the interim Prime Minister 
from Iraq, in an attempt to clarify our 
Iraq policy. It was held in the Rose 
Garden. 

What we heard was a peculiar use of 
words, when a reporter asked President 
Bush to explain some comments he 
made on Tuesday. Those comments are 
on this chart. President Bush—this was 
on September 21 at the Waldorf- 
Astoria. The quotation is that of the 
President when he says: 

The CIA laid out a—several scenarios that 
said, life could be lousy, life could be OK, life 
could be better. And they were just guessing 
as to what the conditions might be like. 

That is talking about Iraq. The re-
porter further asked President Bush 

why, after faithfully relying on CIA in-
telligence estimates to justify invading 
Iraq, he now calls CIA intelligence 
‘‘just guessing.’’ Once again I quote 
President Bush: 

I used an unfortunate word, ‘‘guess’’; I 
should have used ‘‘estimate.’’ 

An unfortunate word? It was unfortu-
nate, all right, because many of us in 
the Congress are taking the quality of 
our Nation’s intelligence very seri-
ously. It was unfortunate because the 
American people are trying to under-
stand what has taken place, what took 
place on 9/11, what took place in the re-
view of 9/11 with the 9/11 Commission. 
The demand is that we take intel-
ligence seriously after the failures of 9/ 
11. 

Yesterday, we approved the appoint-
ment of a new CIA Director, Mr. POR-
TER GOSS. Although I challenged that 
appointment, the fact is he won the 
confidence of this body and, without 
any possible interruption, is going to 
be the head of the CIA. I think that is 
pretty darn important. There were 
hours of debate in the Senate, covered 
on TV channels, in newspapers, you 
name it; everybody must have thought 
it was pretty important. But President 
Bush said something else. President 
Bush said he was trusting the word of 
a foreign leader, and the statement is 
made like this: 

And the CIA came— 

Once again, he is talking about the 
situation in Iraq— 
and said, ‘‘this is a possibility, this is a pos-
sibility, and this is a possibility.’’ But what’s 
important for the American people to hear is 
reality. And the reality is right here in the 
form of Prime Minister Allawi. And he is ex-
plaining what is happening on the ground. 
That’s the best report. 

Are we hearing that President Bush 
is dismissing the word of the CIA, the 
comments of the CIA, to say they are 
just guessing or that might be a guess-
timate, and what is really happening, 
the reality is right here in the form of 
the Prime Minister? Are we going to 
trust the Prime Minister of a foreign 
country to supply intelligence that is 
more reliable than the CIA? Lord will-
ing, I hope not. 

First the President says our intel-
ligence data is just guessing, and then 
he says the word of a foreign leader is 
more valuable than U.S. intelligence. 
The entire purpose of our intelligence 
program is so we do not have to rely on 
the word of a foreign government for 
information. Would we take the word 
of a Prime Minister of a country to say 
I think this is the condition in a terri-
tory, that is the condition in that ter-
ritory, and use that information to de-
clare war and send over 1,000 people to 
their death? I hope not. 

The President has finally admitted 
he uses unfortunate words. He cer-
tainly has. I remember some words 
that shocked me. I was a soldier once, 
a long time ago, and I never heard a 
commander, whether it was a lieuten-
ant in charge of my platoon or the gen-
eral of the army, Dwight D. Eisen-
hower, or any other world leader say, 
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‘‘Bring ’em on,’’ when they were talk-
ing about the enemy. The last thing I 
wanted to see was a German soldier, I 
can tell you. 

But when President Bush said ‘‘Bring 
’em on,’’ it was unfortunate. There 
were tragic consequences. And now 
since we lost four more people than 
when I talked yesterday, the number is 
up to 1,041 troops killed and so many 
more injured. 

On May 1, 2003, President Bush made 
another unfortunate statement. He 
said: ‘‘Mission accomplished.’’ It was a 
grand presentation on the deck of an 
aircraft carrier with proud American 
sailors standing behind him, flags wav-
ing all over the place. He said: ‘‘Mis-
sion accomplished.’’ That premature 
statement gave false hope to our troops 
and the families back home who were 
waiting for them now that it was all 
done, all wrapped up. 

‘‘Mission accomplished’’ says: Job 
well done, finished. This was not a job 
well done, not at all. Yes, our troops 
fought hard. Yes, there is plenty of 
bravery. Yes, there is plenty of courage 
out there. But for the Commander in 
Chief to say ‘‘mission accomplished,’’ 
he could have said: ‘‘Pack your duffel 
bags; you are going home.’’ 

When I heard ‘‘mission accom-
plished’’ in World War II, I was on a 
ship headed for Japan, having served in 
Europe first. When President Roosevelt 
and President Truman at the time said, 
‘‘mission accomplished,’’ we came 
home. When it was said here, May 1, 
2003, roughly 18 months ago, ‘‘mission 
accomplished,’’ the mission was not at 
all accomplished. Ask the families of 
the 1,041 who perished in Iraq. Ask 
those families, more than 800 since the 
President declared ‘‘mission accom-
plished,’’ ask them whether they think 
the job is done. 

Then the President flip-flopped on 
whether we can win the war on terror, 
which is what he said. One day, he told 
Matt Lauer from NBC on national tele-
vision: 

I don’t think you can win the war on ter-
ror. 

The next day he said: 
We will win the war on terror. 

President Bush is speaking more and 
more unfortunate words, and flip-flop-
ping on fundamental issues. I think 
that is what they accuse JOHN KERRY 
of, flip-flops. Maybe we ought to put up 
a chart that shows who did more flip- 
flops than the other. We can prove 
President Bush’s flip-flops were accom-
panied by pain and grievous losses. 

There was a ‘‘Hardball’’ interview 
last night by Chris Matthews. Bush 
supporters on that program, a man by 
the name of Ed Rogers, said Senator 
KERRY is like George McGovern. Any-
body who served in this body under-
stands that George McGovern fought in 
World War II heroically, and there is 
not anybody who served with George 
McGovern or who knows anything 
about him who is not proud of his ac-
complishments and his commitment to 

the well-being of America. So that is a 
sarcastic way of saying something is 
wrong with those two men—JOHN 
KERRY was awarded the Bronze Star, 
Silver Star, and three Purple Hearts. 
George McGovern served in Europe 
during World War II—and that there is 
something sinister about their char-
acter. 

Bush supporters say KERRY is like 
George McGovern. The real analogy 
that ought to be made is perhaps Presi-
dent George W. Bush is like Richard 
Nixon, campaign dirty tricks, mis-
leading the American public. Maybe 
that is the right comparison. 

We can continue to criticize and as-
sassinate character, which seems to be 
the thrust of the Bush-Cheney cam-
paign. This chart was shown on the 
floor by another Senator about JOHN 
KERRY’s record. JOHN KERRY’s record is 
three Purple Hearts. Those are awards 
for being wounded, confirmed by med-
ical personnel. You cannot get a Purple 
Heart by writing a letter and saying: I 
am hurt here and hurt there. And you 
cannot get a Silver Star without the 
Secretary of a service signing on or 
you cannot get a Bronze Star without 
certification by someone of very high 
rank in the military. 

Instead, we ought to look at a chart 
such as this: Bush rhetoric, and the re-
ality in Iraq. 

If the measure of your performance is 
to be the interim Prime Minister of 
Iraq, brave man though he may be, who 
insists Iraq is going to be ready to take 
over in January with an election and 
they will have 145,000 people in uniform 
ready to fight, and a year later up to 
200,000—I hope that is not wishful 
thinking because if it is, it could turn 
into a nightmare. 

No, we have to do better than that. 
We have to be able to tell the American 
people the truth. We have to be able to 
look at the record of both people. I 
know this: If I were being called into 
battle, I would sure as heck follow 
JOHN KERRY in because I know if I fall 
in the water he is going to turn around 
and pull me out. But I would not be 
able to find George W. Bush because he 
was not there in the unit to take up his 
part. No, he was absent, I think the 
record has established, and I am not 
getting into CBS’s authenticity. 

We have other records that say he did 
not show up for his physical and, thus-
ly, could not qualify to fly any longer. 

So I think it has to stop. When we 
look at the reality of the Bush-Cheney 
campaign and we see what Halliburton, 
a familiar tie to Vice President CHENEY 
in an earlier period, has done to de-
fraud the American Government, the 
American people of their funds, over-
charging here, bribery there, a Vice 
President with a financial interest in 
this company that is held up for such 
disregard, that is the record at which 
we have to look: what was their per-
formance, not what were their words. 

An irate, angry Senator spoke at the 
Republican convention. He said one 
thing you have to remember; it is not 

what people say, it is what they do 
that counts. Let us judge Senator 
KERRY by what he did that counts. Let 
us judge President George W. Bush on 
where we stand in this conflict: 1,041 
dead, thousands more wounded, many 
of them very seriously. 

I visited some of them at Walter 
Reed Hospital. 

Mr. REID. Will the Senator yield for 
a question? 

Mr. LAUTENBERG. I would, indeed. 
Mr. REID. Is the Senator from New 

Jersey aware that in the month of Au-
gust alone more than 1,100 American 
soldiers were injured, wounded? 

Mr. LAUTENBERG. I thank the Sen-
ator from Nevada. No, I did not know 
that, but I am not surprised. I am not 
surprised because there are several 
thousand wounded and we know that in 
war the wounded is a multiple of those 
who are killed. 

When we look at what is happening, 
we talk about mission accomplished 
and we see a picture in the paper of the 
latest beheading—how dreadful, how 
horrible, how savage is our enemy— 
there is nothing I would rather do than 
to salute President Bush for ending the 
misery, for ending the war, for bringing 
the troops home. There is nothing I 
would rather do, but I do not see that 
in the picture, no, not if I look at the 
record, not if I look at what has been 
done, not what has been said. I do not 
see that. So I think we must be very 
careful. 

In World War II, they had an expres-
sion that was kind of basic which 
talked about what we had to do to pro-
tect our troops. There were 16 million 
of us in uniform. They used to say 
‘‘loose lips sink ships.’’ They asked 
people not to talk about things. They 
asked other things of people, too, dur-
ing World War II. I remember hearing 
President Roosevelt’s broadcast about 
sacrifice, about turning out the lights 
in places so we could not be seen by an 
enemy bomber, a ship—sacrifice. I have 
not heard President Bush talk about 
sacrifice to the American people. 

I have heard a lot of bragging about 
what has been done. I have yet to wit-
ness the accomplishments that accom-
pany those boastful comments. 

I hope it will not be too long before 
the thousands of people who we have in 
harm’s way, those who are doing their 
best to fight the battle, will be able to 
come home and rejoin their families. 
There is terrible upset in the homes of 
reservists in particular across the 
country, a lot from my home State of 
New Jersey, where daddy is not there, 
where mom has to take care of the 
kids. In some cases, mom is away and 
dad is taking care of the kids, still try-
ing to earn an income, saddled by in-
debtedness, mortgages, health care 
needs for parents or grandparents. 
They want those people home, and we 
all do. It does not have to be a Demo-
crat or a Republican or otherwise who 
would not want to see a smiling face 
come walking through the door. 

So let us not hear any more talk 
about mission accomplished. Let us 
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hear the truth about where we are. If it 
is a painful truth, as someone who has 
to go in for surgery has to know at 
times so they can get better, let us 
hear the truth, let us hear when it is 
that we are going to bring our troops 
home. Let us hear when it is that the 
fighting is going to end. Let us hear 
when it is that there is confidence to 
be restored in the Presidency. Above 
all, let us stop assailing the character 
of those who would challenge the posi-
tions that we are in, because I think 
that is the essential working of a de-
mocracy: Challenge, ask questions, in-
stead of snide criticism that says they 
are unpatriotic if a question is asked 
about an appropriations bill or some-
thing such as that. Do not do that. 

We have JOHN KERRY who served hon-
orably, bravely, in Vietnam and had 
the courage to say: I disagreed with the 
policy but I had the courage, the guts, 
the backbone to go do what I had to do. 
Let his record speak for itself and do 
not try to color it with innuendo and 
insult. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CRAPO). Without objection, it is so or-
dered. 

Mr. GREGG. Mr. President, are we in 
morning business? 

The PRESIDING OFFICER. We are. 
Mr. GREGG. Mr. President, I ask 

unanimous consent to speak for up to 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

IRAQ 

Mr. GREGG. Mr. President, those of 
us who listened to Prime Minister 
Allawi today could not help being over-
whelmingly impressed by the courage 
and the strength of this individual, as 
he outlined the hopes and dreams of his 
nation, which he is leading as an in-
terim Prime Minister, and which na-
tion is obviously going through tre-
mendous strain and stress. 

I heard the Senator from New Jersey 
just recently on the floor. I hope the 
Senator from New Jersey listened to 
Prime Minister Allawi, but maybe he 
had not, because much of what the 
Senator from New Jersey was saying 
about Iraq was starkly different than 
what Prime Minister Allawi said. 

The points the Prime Minister made 
which I thought were so telling were, 
first, that the people of Iraq do want 
independence and they do want liberty 
and they do want freedom, that they 
will hold elections, and that they have 
overcome great odds, 30 years of des-
potism of the most horrifying kind— 
tens of thousands, hundreds of thou-
sands, potentially millions of their 

citizenry being savagely treated and 
killed by Saddam Hussein. They have 
come through that. They have moved 
toward democracy, and they intend to 
hold elections in January. That is a 
statement of extraordinary strength. 

Secondly, he made the point, which I 
think is a telling and appropriate 
point, that Iraq has become the front-
line of the fight against terrorists. The 
way he phrased it is: It is the place 
where the forces of hope are fighting 
the forces of fear. There can be no 
question about that. 

He made the third point, which I be-
lieve is critical: That to pursue a 
course of defeatism in Iraq will lead to 
an emboldening attitude amongst ter-
rorists throughout the world and will 
cause us to face many more years of 
fierce, intense, and brutal attacks from 
terrorists, which might otherwise be 
undermined to some degree, hopefully, 
if we are able to set up a functioning 
free state of Iraq where liberty rules, 
where women have rights, where the 
strength of law exists. That sort of 
course is what we are on and what we 
should pursue there. 

The personal courage of this indi-
vidual cannot be understated. There 
can be no question but that the interim 
Prime Minister of Iraq, because he 
speaks for freedom and he speaks for 
democracy, is the No. 1 target of the 
terrorists within his nation, of which 
there are, obviously, a fair number 
functioning. 

But the point he makes is that they 
represent the distinct minority of his 
people, and to a large extent they come 
from outside his nation, and the hang-
over from the Baathist Party which 
ran such a despot government which 
was so authoritarian and so destructive 
to human life and freedom, and that 
the vast majority of the Iraqi citizens 
seek freedom and seek liberty, and that 
right now, today, significant progress 
has been made. He made the point that 
15 of the 18 provinces could today hold 
an election and will hold an election in 
January, obviously—a huge stride for-
ward. 

I was also interested to see the re-
sponse of the candidate for President 
from the other side of the aisle, Sen-
ator KERRY, to the statements by 
Prime Minister Allawi. 

When he was specifically asked how 
he reacted, he said: The President is 
saying one thing and being contra-
dicted by the Prime Minister. Then he 
went on to say that things are disas-
trous in Iraq. 

He had said earlier this week that 
Iraq is in chaos and that actually Sad-
dam Hussein’s administration was bet-
ter than the chaos. I am paraphrasing 
him here, but essentially that was the 
purpose of his statement, that the way 
Saddam Hussein was replaced, the 
chaos which has succeeded him is 
worse than Saddam Hussein—a state-
ment which I think and I hope he re-
grets making, and certainly which is, 
according to the Prime Minister, not 
credible because, as the Prime Minister 

pointed out today, the people of Iraq 
are seeking and pursuing freedom and 
moving toward elections. And they 
have a government that has been 
formed through a constitutional proc-
ess. 

So it is really not the President and 
the Prime Minister who are speaking 
in opposite terms; it is Senator KERRY 
and the Prime Minister who are speak-
ing in opposite terms. They, obviously, 
have significantly different views of 
what is happening in Iraq. The Prime 
Minister of Iraq maybe does not know 
as much about Iraq as the Senator 
from Massachusetts. But if he does 
know as much about Iraq as the Sen-
ator from Massachusetts, and I suspect 
he does, his view of Iraq is starkly dif-
ferent than basically the attitude of 
defeatism which is being pursued or 
presented by the Senator from Massa-
chusetts. 

It is also ironic that in his response 
at this press conference to what Mr. 
Allawi said, he basically said Mr. 
Allawi was wrong, that the ‘‘reports 
are pretty devastating,’’ is the term 
Senator KERRY used, that ‘‘we are los-
ing the peace,’’ is a term Senator 
KERRY used, that ‘‘we are not getting 
the reconstruction aid out,’’ and that 
‘‘we are not training the Iraqi per-
sonnel to defend themselves.’’ 

Prime Minister Allawi disagrees with 
him on all those points. He thinks we 
are moving toward a policy of peace 
that is going to lead toward freedom 
for his people. He recognizes we are in 
a difficult time, and he said that very 
openly, and that there are those in his 
nation who, unfortunately, will use the 
horrific and barbarous tactics of be-
heading and car bombing and cowardly 
attacks on children and women as a 
way to try to disrupt the movement to-
ward freedom. 

He recognizes that, but he also says 
progress is being made, dramatic 
progress. In fact, as is pointed out 
today, 15 of 18 provinces could hold an 
election today. That is progress toward 
peace, which Senator KERRY says does 
not exist there. He says that the recon-
struction money is not going out. That 
is not what Prime Minister Allawi said. 
Prime Minister Allawi went through a 
litany, a long list of schools that have 
opened, hospitals that have opened, 
books that have been supplied, busi-
nesses that have begun as a result of 
reconstruction aid. More is on the way, 
and it is in the pipeline. He talked 
about the excitement, really, of his na-
tion coming back to being a nation of 
commerce. 

When Senator KERRY says the troops 
are not being trained—and Senator 
KERRY mocked in this press conference 
Secretary Rumsfeld who got numbers 
incorrect on the issue of how many 
troops were being trained. It was a mis-
take, no question about it. The Sec-
retary admitted to that. But as far as 
Senator KERRY was concerned that 
mistake, once admitted to, was still a 
mistake that deserved to be mocked. 
But the mistake Senator KERRY makes 
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is that he is saying the number is 
5,000—5,000 troops. That is not what the 
Prime Minister said. The Prime Min-
ister said 100,000, and growing, and that 
people are seeking to participate in the 
security forces of Iraq. 

Furthermore, what he said was he did 
not want any more American troops, 
that he recognizes the responsibility of 
protecting Iraq should fall and will fall 
to a free Iraq Government and Iraqi se-
curity forces which answers to that 
government. He expects them to be 
able to accomplish that. He made it 
very clear that Senator KERRY may 
have a different view but that he 
thinks, from his experience in Iraq, 
that is not the case. 

If you listened to Senator KERRY in 
his press conference, in response to 
Prime Minister Allawi’s statement to 
the joint meeting of Congress, you al-
most sense that he hopes things are not 
going well. He, of course, gives the 
token statements: Oh, I really do want 
peace there. I really do want to win 
there. But with every token statement, 
there is a followup statement of how 
disastrous things are, how much chaos 
there is—a follow-on to his statement 
that replacing Saddam Hussein was a 
mistake because chaos followed. 

It is an attitude which cannot pos-
sibly assist the Iraqi people as they 
reach for freedom, as they reach for 
liberty, to have a major candidate run-
ning for President of the United States 
basically saying they will not succeed 
and that it is time to take drastically 
different action. It is an attitude which 
I also suspect must have some impact 
on our own troops there who are look-
ing for consistency from our leaders in 
their support for their efforts in that 
very difficult situation. 

In this press conference, Senator 
KERRY went on to say that he has told 
the President, and he used the words: I 
have stood in Fulton, MO, and I gave 
the President advice about what he 
needed to do, and he did not take it. I 
stood at Georgetown University a year 
and a half ago and I gave the President 
advice about what he needed to do, and 
he did not take it. I stood on the floor 
of the Senate and I gave the President 
advice about what he needed to do, and 
he did not take it. I stood up last week 
in New York City and gave the Presi-
dent advice, and he did not take it. 

The problem is, of course, he kept 
changing his advice. In every one of 
those speeches, the proposals he laid 
out as to what we should do in Iraq 
were different. He went from being for 
the war to being against the war. He 
went from being for giving the Presi-
dent authority to move forward to say-
ing the President moved forward inap-
propriately with the authority. He 
went from saying that Saddam Hussein 
should absolutely be removed—and in 
his words; I paraphrase again but fairly 
accurately—that anybody who did not 
understand the necessity of removing 
Saddam Hussein should not be elected 
President because they did not under-
stand the significance and the impor-

tance of removing Saddam Hussein and 
how significant that was—he went 
from that position to saying Saddam 
Hussein should not have been removed 
because it would create chaos. He may 
have given the President advice. He has 
advice every week. 

The fact is, there have been such dif-
ferent positions in all these periods 
when he gave advice that we would 
have looked like a windmill or like a 
weather vane on top of a barn in the 
middle of a hurricane. Had we been fol-
lowing that advice, we would have been 
shifting positions so often. 

The point is the President has said: 
We will stay with the Iraqi people as 
they seek peace and freedom. And if we 
are successful in creating a democracy 
which functions in Iraq—and Prime 
Minister Allawi made clear that is ex-
actly what they intend to do, and they 
are well down the road toward accom-
plishing that, with 15 of 18 provinces 
being ready for elections now, and they 
intend to pursue elections in January— 
where liberty reigns and where law 
reigns and where women have rights, 
we will fundamentally undermine the 
capacity of fundamentally Islamic 
movements, the terrorist groups of this 
world, to recruit within the Muslim 
world, because the Muslim people will 
understand that freedom and democ-
racy and rights and women having 
rights works to the benefit of their so-
ciety and gives them a better life. 

The Senator from Massachusetts has 
been quick to run down the statements 
made by Prime Minister Allawi. That 
is unfortunate. When Prime Minister 
Allawi said the only thing that could 
harm them would be forces of defeat-
ism, he was speaking for his people. 
They want hope. They want the oppor-
tunity to succeed. And they need our 
support to accomplish that. 

I have watched the evolution or the 
mutation or the development of Sen-
ator KERRY’s position relative to Iraq. 
He spent a lot of time in New Hamp-
shire campaigning in the primary. We 
had a chance to observe it there. At 
that time he was quite aggressively 
supportive of pursuing the efforts in 
Iraq. He was confronting, of course, an 
individual who took a much different 
position, Howard Dean, who said we 
should not be there. We should get out 
of there and peace at any price. 

After that, he moved back to more of 
an attitude: We are making mistakes, 
and we should not be there under the 
context that we are there. 

Then he moved to Saddam Hussein 
should have survived. It is better than 
the chaos that exists there today. And 
then he has moved to, we have made so 
many mistakes, I disagree absolutely 
with everything this administration 
has done relative to Iraq, which leaves 
the alternative: what would he do. Ob-
viously, he would not have put Iraq on 
a course to peace, on the course to 
independence, on the course to free-
dom, on the course to democracy, on 
the course to liberty, on the course to 
giving women rights they didn’t have 

before. That is what the President has 
pursued. He would have abandoned— 
and it appears he would still—Prime 
Minister Allawi who has come forward 
so courageously and has stated so dis-
tinctly the basic essence of what this 
war is about, which is that it is about 
people seeking freedom. 

He quoted Prime Minister Blair and 
he said: Prime Minister Blair said that 
this was a battle between people who 
are seeking freedom and those who 
wish to overwhelm freedom and that 
the basic impetus of all people is to 
want to be free; it doesn’t matter 
whether they are Christian or Muslim, 
people want to be free. Prime Minister 
Allawi is trying to accomplish that for 
his people, with his people in Iraq. Yet 
we have a press conference here by the 
leading candidate of the other party, 
Senator KERRY, who basically con-
tradicts all of what the Prime Minister 
has said, both as to the substance of 
what is happening on the ground and as 
to the purposes of what his goals are. 
That is terribly unfortunate. It is a 
fundamental shift in where Senator 
KERRY was when he was campaigning 
in New Hampshire, at least. It is al-
most as if he has decided to step into 
the shoes of Howard Dean and pursue 
that course as the new policy of the 
Democratic Party in this Presidential 
campaign. 

That is unfortunate because Howard 
Dean, as decent and as honorable a per-
son as he is—and I had the great privi-
lege to serve with him as Governor; we 
became Governors of neighboring 
States about the same time; we had 
many very good experiences—the fact 
is, Governor Dean’s policies were the 
wrong policies. And they were rejected 
by the party in the nominating proc-
ess. It is unfortunate that Senator 
KERRY has sort of morphed into that 
position as he has evolved in this cam-
paign. 

This is a period of considerable need 
for consistency and determination on 
the part of our Nation, if we are to be 
successful in supporting a heroic and 
strong effort on the part of Prime Min-
ister Allawi and his nation to obtain 
freedom and democracy and the rule of 
law which comes with it. I certainly 
hope we will not be abandoning that 
cause. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
f 

FOREIGN OPERATIONS 
AMENDMENTS 

Mr. LEAHY. Mr. President, for the 
advice of my colleagues, I have been 
notified that the majority leader wish-
es to go soon to the Foreign Operations 
appropriations bill. The floor manager 
for the majority will be Senator 
MCCONNELL of Kentucky. I will floor 
manage for the Democratic side. Obvi-
ously, it will be up to the distinguished 
majority leader when the bill will actu-
ally be laid down. I just wanted to no-
tify colleagues, I have been informed 
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we are about to go to it. I would hope 
as most of the issues on it have been 
worked out on a bipartisan fashion 
that we could move quickly. I know 
Senators may have amendments, but if 
we do soon go on this bill and allow 
Members to bring forward their amend-
ments on this side, I would urge them 
to let us know what, if any, there are 
so we could seek time agreements once 
the bill is laid down. 

I see the distinguished senior Senator 
from Ohio on the floor. 

I wanted to make the observation 
that once the leader turns to this bill, 
I would hope Members, certainly on 
our side of the aisle—I would use the 
privilege of having been here 30 years 
to urge Members of the other side of 
the aisle—would speak to the appro-
priate leaders if they have amendments 
and see if there are things that can be 
worked out without a rollcall or can be 
worked out with a time agreement. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. DEWINE. Mr. President, as my 

friend and colleague Senator LEAHY 
has just said, in a few minutes we will 
be moving to the Foreign Operations 
bill. I thought I would take a few min-
utes in anticipation of that to talk a 
little bit about that bill. 

Let me begin by thanking Chairman 
MCCONNELL and Ranking Member 
LEAHY for their great work. In a very 
tight budgeting year, they did a re-
markable, bipartisan job. I also person-
ally thank their staff, Paul Grove, Tim 
Rieser, and Mark Lippert. Their tire-
less efforts are greatly appreciated. 

The staff has done a fabulous job, as 
have the two Senators. They have a 
great team. 

I want to highlight several items. I 
know my colleagues will be outlining 
the bill in detail, but I want to talk 
about several things that I am particu-
larly grateful that they were able to 
include in this bill, and I think they 
deserve our thanks. 

First, this bill provides lifesaving hu-
manitarian assistance to the Darfur re-
gion of Sudan. With the support of 
Chairman MCCONNELL and Ranking 
Member LEAHY, we were able to add 
$150 million in emergency humani-
tarian relief. 

I also want to recognize specific lan-
guage that we were able to secure in 
the bill relating to child survival in 
HIV/AIDS. Specifically, I again thank 
the chairman and Senator LEAHY for 
their inclusion of language addressing 
the continued need for mother-to-child 
transmission programs, as well as the 
importance of AIDS pediatric treat-
ment. 

In addition, I am pleased the bill in-
cludes specific language about how to 
protect the transfer of land and prop-
erty rights to AIDS orphans. These are 
individuals who cannot be forgotten, 
and making sure that we protect their 
rights is so very important. 

The bill also has an additional $15 
million for the child survival primary 

causes line item. Also, the bill includes 
the provision of Senators DURBIN and 
BROWNBACK that increases funding to 
the Global Fund by $150 million, with 
half of that money dedicated to the 
treatment and prevention of malaria, a 
disease that kills over a million people 
a year, at least 700,000 of them African 
children. I commend both of my col-
leagues for that, and I commend, again, 
Senator LEAHY and Senator MCCON-
NELL for their help on that amendment. 

Finally, I thank the chairman and 
ranking member and their staffs for 
the tremendous attention they have 
paid to Haiti. Because of their support, 
the Senate bill provides over $82.5 mil-
lion, excluding any assistance for food. 
That represents a 230-percent increase 
over the administration’s original re-
quest. As my colleagues know, our as-
sistance to Haiti is critical in helping 
our neighbor, a nation less than 800 
miles from our shores, get back on its 
feet. 

The committee included much need-
ed report language in the bill outlining 
key priorities that should form the 
basis of our U.S. assistance strategy in 
Haiti and provides a reporting require-
ment to ensure that this strategy is de-
veloped in a multiyear, long-term fash-
ion. Haiti’s needs are immense. We 
simply cannot afford to turn our backs. 

Mr. President, the commitment of 
the chairman and the ranking member 
to Haiti is clear. The committee’s com-
mitment to Haiti is clear and made 
more so by the support of the amend-
ment we are offering today, a resolu-
tion calling for increased international 
assistance to Haiti. I know my col-
league will talk about that shortly. 

Specifically, the resolution focuses 
on two principal deficiencies we are 
facing in Haiti—funding and security, 
which are challenges that have been 
even further exacerbated these past few 
days. Haiti has been hard hit, as we 
have all read, by Tropical Storm 
Jeanne. The death toll so far is esti-
mated at over a thousand. But, frank-
ly, we believe that figure is going to 
climb as more bodies are found. 

At least 1,200 to 1,300 Haitians are 
missing, presumably washed out to sea 
or buried in thick heavy mud. 

On a personal note, I spoke this 
morning to my friend, Father Tom 
Hagan, from the organization Hands 
Together. Father Tom lives in Haiti 
and has lived there for many years. I 
talked to him on a cell phone this 
morning. He was back in Port-au- 
Prince. Yesterday, he traveled north to 
the city of Gonaives, and he also passed 
through the village of Brunette. He de-
scribed for me on the phone the devas-
tation he saw. What he told me was 
just unbelievable, shocking, absolutely 
tragic. 

As father Tom moved up north and 
approached Gonaives, that village, 
about a mile outside of the city, was 
covered in water—2, 3, 4 feet of water. 
He said it was a huge lake, that in 
some places the water was up to the 
windows of his truck. He had a terrible 
time, frankly, getting up there. 

I have a couple of photographs from 
Gonaives I want to show my col-
leagues. This picture was an AP photo 
taken in Gonaives. The second aerial 
photo was taken, again, in the city of 
Gonaives. 

As Father Tom said, in the city most 
of the houses have been destroyed. The 
mud huts and concrete shacks crum-
bled, leaving standing only the houses 
made of stone. Anyone who has trav-
eled in Haiti knows that most of the 
houses are made of mud—mud huts. 
Very few are made of stone. Very few 
are really made of anything substan-
tial. 

Father Tom told me the stench was 
overwhelming. Dead bodies were lit-
tering the roads and floating in the pu-
trid standing water that remains. Dead 
animals abound and disease, of course, 
will soon be rampant. 

Father Tom told me people were 
wandering about aimlessly in a state of 
confusion and desperation. He said that 
you can literally see the fear on peo-
ple’s faces. Mothers could be seen hold-
ing dead babies in their arms and walk-
ing around. Other mothers were car-
rying their young children above their 
heads, trying helplessly to keep them 
out of the flood water. 

Father Tom said that even the ani-
mals seemed confused and didn’t know 
where to go. Thousands of people have 
been displaced, with no food, no good 
water, and no shelter. Father Tom told 
me that the U.N. troops were visible on 
the ground, but even their compound is 
underwater. He saw aid workers from 
the Pan American Development Foun-
dation. He saw some of their trucks 
and saw that they were trying to get 
aid to the people. Some of the trucks 
did get through to Gonaives, but others 
were turned over and stuck in the mud. 

The village of Brunette, which lies 
very near Gonaives, has also become a 
lake. In January, 2003, Senator DURBIN, 
Senator NELSON, Senator NELSON’s wife 
Grace, and my wife Fran, and I all 
traveled to Brunette. We visited the 
village and met with village leaders 
and schoolchildren. This is a picture of 
Brunette, the village we visited on that 
day. This was one of Father Tom’s 
water development projects. As I said, 
we met with the village leaders and 
schoolchildren. It was a very happy 
day. 

Senator DURBIN and Senator NELSON 
will recall that the bumpy ride we 
took, going up from Port-au-Prince, 
was 50 miles or so. It took about 4 
hours to get up there because it was 
such a rough road. We did get there and 
saw this village. These are some of the 
pictures that we took on that day. The 
village that you see here is now gone, 
according to Father Tom. It is a lake, 
totally covered. You cannot see any-
thing. All you can see there is water. It 
looks like a total lake. Father Tom as-
sumes that the people just went to 
higher ground. That is the life these 
people are going to have to try to go 
back to and try to put together. 
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I ask my colleagues to try to imagine 

this village we see in this picture com-
pletely submerged in water, completely 
covered in fetid, disease-ridden flood-
water. Father Tom said you can no 
longer see the houses above the water. 
All you can see is part of a cistern from 
the water project we visited that day. 

Clearly, the people of Haiti need our 
help, now more than ever. This bill 
today is taking a number of steps that 
will aid the Haitian people. I congratu-
late Senator MCCONNELL and Senator 
LEAHY, the chairman and ranking 
member, for their great work. 

With this recent disaster, the needs 
of the people of Haiti—food, water, and 
medicine—will even be greater. 

I thank all my colleagues who have 
been so supportive of the efforts to help 
bring Haiti back to its feet. I ask them 
today for their continued support. I 
ask everyone for their prayers as well. 
This is a very difficult situation that 
the people of Haiti face today. The sit-
uation Father Tom described is clearly 
one that necessitates the United States 
and the international community to 
become even more involved, to get food 
in there, to get good water in there, 
and then be involved in helping to re-
build, in helping these people put their 
lives back together. 

f 

OHIO FLOODING 

Mr. DEWINE. Mr. President, I want 
to also add that while there is a great 
deal of misery and suffering going on in 
Haiti right now because of the flooding, 
my home State of Ohio is also hurting. 
Several large regions of our State—the 
southern part, the eastern part—have 
also been very hard hit. 

At least seven people we know of 
have died as a result of flooding since 
August. The hurricane has hit Ohio and 
has caused quite a toll. I will be trav-
eling in some of that region in Ohio to-
morrow to take a look myself. My rep-
resentative Karen Sloan has been on 
the scene. She represents me out of my 
Marietta office, but she has been trav-
eling throughout that region for a 
number of days and has been reporting 
back to me daily. 

The people on the ground have been 
doing a great job, a courageous job. I 
congratulate them. It is going to take 
a lot of time to get things back up and 
running in a number of communities 
that have been hardest hit. I commend 
Governor Taft. I commend the Ohio 
Emergency Management Agency. I 
commend the men and women of the 
Ohio National Guard. I also commend 
the local officials who have worked so 
tirelessly, but also the countless volun-
teers and organizations who have 
worked to try to help the people who 
have been put out of their homes, peo-
ple who have lost property, and people 
who have lost their loved ones. I con-
gratulate them and thank them for the 
great work they have done. A lot of 
work still remains to be done in Ohio, 
as I know there does in many other 
States as well. 

HONORING OUR ARMED FORCES 
ARMY STAFF SERGEANT PAUL MARDIS 

Mr. DEWINE. Mr. President, I have 
come to the floor this afternoon to pay 
tribute to a man who gave his life in 
service to our Nation fighting to pro-
tect his family, his fellow soldiers, and 
the Iraqi people. He was a brave young 
man who was mature certainly beyond 
his years. 

Army SSG Paul Mardis served in the 
Army’s 3rd Battalion, 5th Special 
Forces Group based out of Fort Camp-
bell, KY. He was seriously injured in 
May when he was in northern Iraq and 
a bomb exploded next to his Humvee. 
Paul was transferred to Walter Reed 
Army Medical Center to recuperate. 
Although he fought valiantly to regain 
his strength, he came down with pneu-
monia and, tragically, his body was too 
weak to fight back. He passed away on 
July 15, 2004. He was only 25 years old. 

Since his death, I have learned a lot 
about Paul Mardis. Perhaps most in-
spiring is that in his all too brief 25 
years on this Earth, Paul lived life to 
the fullest. He accomplished many 
things of which people twice his age 
could only dream. 

Paul was not someone who had 
things handed to him, either. His life 
was not always easy. He faced adver-
sity early in his life, and even as a 
child he learned to cope better than 
most adults ever could. Paul’s parents 
died when he was growing up. He was 10 
when he lost his father and 14 when he 
lost his mother. If dealt that hand, 
many people might have become with-
drawn and bitter, perhaps, but cer-
tainly not Paul. He continued to work 
hard at school, excel as a football play-
er, and developed a level of maturity 
uncommon at any age. 

Following the death of his parents, 
Paul went to live with his sister Sherri 
and her husband Tollison. Paul left the 
life he knew in Coshocton, OH, and 
moved to Florida. He finished high 
school there, graduating from Pal-
metto High in 1997. Though initially he 
did not want to make the move to 
Florida—I guess that is understandable 
with someone his age—Paul made the 
best of the situation and kept in touch 
with his friends in Coshocton, espe-
cially a young woman named Kacey, 
whom he would eventually marry in 
October of 2002. 

After graduation, Paul attended 
Manatee Community College for a 
time. He knew he needed to earn more 
money to complete his college degree, 
so he decided to join the Army. Paul 
enlisted in September 1998 as an indi-
rect fire infantryman, but he aspired to 
join the Special Operations Forces. He 
reached this goal when he became a 
Green Beret in 2001. SFC Don Kabrich, 
who served with Paul, once said that 
‘‘Special Forces put our group through 
an assessment selection process. It’s 3 
weeks of circumstances and situations 
that take the cover off an individual, 
and you see who’s inside. They found 
the best of the best in Paul.’’ 

One of the most impressive things 
about Paul was that if anyone had a 

right to boast about his skills and ac-
complishments, it was certainly Paul 
Mardis. But he never did. He did not 
brag. He did not boast. He quietly went 
about his job—and doing it well, I 
might add. 

Unbeknownst to his family, Paul had 
earned several awards in the short time 
he had been in the Army. He was 
awarded two Bronze Stars for Valor in 
Combat, the Army Commendation 
Medal, the Army Achievement Medal, 
the National Defense Service Medal, a 
Purple Heart, and had successfully 
completed all the schools of the elite 
forces, including graduating with hon-
ors from basic airborne school. Despite 
the accolades, Paul remained modest. 
When a nurse called him a hero as he 
lay recovering in the hospital, Paul in-
sisted that he was nothing special, that 
he was just doing his job. But, Mr. 
President, we know better. 

Paul touched the lives of all those 
with whom he came in contact, includ-
ing Iraqis whom he barely knew. When 
Baghdad fell, Paul was part of a Spe-
cial Forces liaison to the emerging po-
litical parties. At age 24—24—he was 
actively working to restructure a for-
eign government, an amazing accom-
plishment for anyone, but particularly 
someone his age. 

Although he had many professional 
successes, Paul cultivated personal re-
lationships in the Army that were very 
dear to him. Paul’s Army buddies fond-
ly remember him. They liked to joke 
that he was an ‘‘organizational fa-
natic.’’ After finding old receipts 
tucked away in a filing cabinet, Paul 
took it upon himself to reinvent his 
unit’s filing system. SSG Mark Conant, 
Paul’s comrade, commented: 

I believe Paul has entered the pearly Gates 
of Heaven and relieved St. Peter of his duties 
to get people through the gates more effi-
ciently. 

Conant and others also described 
Paul as an asset to the team and as a 
great friend. 

I had the privilege of meeting Paul’s 
family and some of his friends. His sis-
ter Sherri remembered that Paul never 
did anything halfway. He always went 
above and beyond what was expected. 
This is undeniable. Paul answered our 
Nation’s call to serve and did whatever 
was needed. 

It is impossible to honor Paul the 
way he deserves. The nature of his sac-
rifice will not allow it. I know that my 
words must fall short and my words 
must be inadequate. With that in mind, 
though, I would like to conclude with 
the words of Paul’s wife Kacey. She 
said this about her beloved husband: 

Paul was a brave individual who put his 
life on the line so that we could be free. He 
loved his country, fellow soldiers, and be-
lieved in what he was doing. We can go to 
sleep at night knowing that the world is a 
safer place because of people like Paul who 
were willing to make the ultimate sacrifice 
for our country. He was a true American 
hero. 

Though Paul Mardis never wanted to 
call himself a hero, he could not be 
more deserving of the title. 
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I yield the floor, and I suggest the ab-

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. GRAHAM of Florida. Mr. Presi-

dent, I ask unanimous consent the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM of Florida. Mr. Presi-
dent, I ask unanimous consent to speak 
for up to 15 minutes as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

INTELLIGENCE REFORM 
Mr. GRAHAM of Florida. Mr. Presi-

dent, this is the fourth floor statement 
I have made on the subject of intel-
ligence reform. I have spoken pre-
viously about the history of our intel-
ligence community, how did we get to 
where we are today. I have talked 
about the failures of the intelligence 
community to adapt after the end of 
the Cold War. And I have talked about 
the unfortunate lethargy with which 
both the current administration and, I 
must say, the Congress, have responded 
to the needs for much-needed reform of 
our intelligence agencies. 

I must also express my gratitude for 
the excellent work of the independent 
9/11 Commission. This Commission has 
built upon other sets of recommenda-
tions going back to the mid-1990s for 
the overhauling of our intelligence 
structure. 

Today, I would like to spend a few 
minutes discussing the shape that I be-
lieve the organizational reform should 
take, and I would like to begin by 
briefly recalling the history of our 
modern Department of Defense. 

The Defense Department evolution 
can be divided into three historic 
phases: first, pre-1947; second, 1947 
through 1986; and, finally, 1986 until 
today. 

In the first phase, the pre-1947 phase, 
practically going back to the birth of 
our Nation, we had independent serv-
ices which had little coordination one 
with the other. The Navy had its own 
Cabinet level Secretary. The Army had 
its own Cabinet level Secretary. 

The Army Air Corps, which was a 
product largely of the Second World 
War, was about to be spun off from the 
Army and almost certainly would have 
had its own bureaucratic structure. 
What avoided that from occurring was 
that Congress, at the insistence of 
President Harry Truman, stepped in, in 
1947, with the National Security Act. 
This act created, among other things, 
the Department of Defense with a sin-
gle civilian at the top and service 
chiefs reporting to that single Sec-
retary at the top. That action did not 
end all rivalries and competition for 
budget dollars and prestige, but it 
helped. 

However, there were dramatic in-
stances of operational failures, includ-

ing the botched attempt to rescue hos-
tages in Iran and the bombing of the 
Marine barracks in Lebanon and the 
problems which plagued the invasion of 
Grenada. All of these in their own way 
pointed to weaknesses in the structure 
that existed in the period from 1947 to 
1986. 

By 1986, Congress moved to address 
these concerns, the concerns that the 
services were not communicating well 
together or coordinating their activi-
ties toward common missions. 

The Goldwater-Nichols Act of 1986 de-
centralized the military establishment 
and created joint operation commands 
based upon geography. The Joint 
Chiefs of Staff were given responsi-
bility for planning and advising the ci-
vilian command structure on strategy. 
The joint commands have become very 
familiar to us all, and I might say, I 
am proud to say that three of these are 
based in my home State of Florida: the 
Southern Command in Miami, the Cen-
tral Command, and the Special Oper-
ations Command in Tampa. 

Goldwater-Nichols gave our Nation a 
much more effective mission-oriented 
warfighting machine. It is well recog-
nized that this could not have hap-
pened had it been conducted under the 
centralized form of 1947. 

The challenge today is, it took 39 
years for the military to evolve from 
the centralized system of 1947 to the 
decentralized system of 1986. Using this 
analogy of our military command 
structure, I would suggest that our cur-
rent intelligence community, the com-
munity of 2004, is in the pre-1947 state. 
I would further suggest that if this is 
the year to be ‘‘the 1947 for intel-
ligence,’’ we cannot wait 39 years to 
get it right with our intelligence com-
munity, that we cannot centralize the 
leadership of intelligence agencies 
under a new director of national intel-
ligence and then wait for decades until 
we enact the equivalent of Goldwater- 
Nichols legislation for the decen-
tralization of intelligence. 

Given the threats we face around the 
world, it is urgent that in the same act 
that brings the intelligence agencies 
together—which are defined around 
functions—under a new director of na-
tional intelligence, that in that same 
legislation we need to lay out the plan 
for the most effective management of 
intelligence and collection and anal-
ysis in order to achieve the missions 
responding to the threats we have 
today. 

At the very least, we should plant the 
seeds for the next necessary step—de-
centralization, jointness of effort 
among our intelligence agencies and 
personnel, and a mission-based orienta-
tion. 

I would propose, as has the 9/11 Com-
mission, that we empower the director 
of national intelligence to establish 
centers which are built not around re-
gions of the world, as are our military 
commands, but around the threats to 
which our intelligence community 
must better understand and equip us to 
respond. 

The 9/11 Commission recommended 
one such center, a center on counter-
terrorism. In the legislation that is 
currently being considered by the rel-
evant committees in the Senate, there 
is a statutorily directed counterterror-
ism center. I am pleased that President 
Bush has now begun to provide, belat-
edly as it is, the creation of such a cen-
ter by statute. 

Other centers which should be au-
thorized in this legislation but not spe-
cifically identified are those that focus 
on other challenges, challenges that we 
face today, challenges that we may 
face in the future. 

For instance, I do not believe anyone 
in this Chamber would question the 
fact that we need to have a national in-
telligence center which focuses on how 
we are going to counter and combat 
the proliferation of weapons of mass 
destruction. We will probably also find 
that we need to have a center which fo-
cuses on financing, the financing of 
rogue states, the financing of terrorist 
organizations. 

It is entirely possible that we will 
need to create centers to respond to 
threats that are defined by national 
boundaries or regions, such as the spe-
cific dangers posed by regimes in North 
Korea and Iran. 

But most of the threats we now face 
do not lend themselves to geographic 
definitions. Just look at how al-Qaida 
has rejuvenated itself into so many de-
centralized parts of the world with 
such a flexible, nimble organizational 
structure, that we failed to wipe it out 
in Afghanistan, diverted our attention 
to Iraq, and have now allowed the 
enemy to become much more violent 
and effective. 

The analogy that I have used is to 
that of a puddle of mercury. If you 
slam your fist into the mercury, it does 
not disappear. It becomes a thousand 
tiny blobs scattered over the tabletop. 
That is essentially what we have done 
to al-Qaida. We have slammed our fist 
into the puddle of mercury and now we 
are faced with literally hundreds of 
droplets around the world. 

The key to this mission-based decen-
tralization of intelligence, in my opin-
ion, is that we must give the director 
of national intelligence the statutory 
authority to manage the community 
with flexibility and nimbleness so he or 
she can quickly establish new centers 
or modify existing centers as future 
threats emerge, just as Goldwater- 
Nichols has given that authority to the 
Secretary of Defense. 

Again, there is an analogy in the De-
fense Department since Goldwater- 
Nichols. Originally, the countries of 
Syria and Lebanon were assigned to 
European Command because they were 
thought to be more relevant to Euro-
pean defense issues than the Middle 
East. 

Recently, there has been a reorga-
nization for those two countries, recog-
nizing the fact of the threat they pose 
through such things as providing sanc-
tuary to some of the major inter-
national terrorist groups, that it would 
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be more appropriate to assign them to 
Central Command which has responsi-
bility for the Middle East and Central 
Asia. I am very pleased that such an 
approach has a growing number of ad-
vocates within the intelligence com-
munity. 

As an example, Flynt Leverett, a 
former senior analyst at the CIA and 
later Senior Director for Middle East-
ern Affairs at the National Security 
Council from 2002 to 2003, is now a vis-
iting fellow at the Brookings Institu-
tion. He wrote an opinion piece for the 
New York Times in July of this year. 
In that article, Mr. Leverett said the 
following: 

Clearly, structural reform needs to go be-
yond the creation of a freestanding intel-
ligence ‘‘czar’’ who would oversee the entire 
American spy network. We need to develop a 
model of ‘‘jointness’’ for the intelligence 
community, analogous to that which Gold-
water-Nichols Act did for the uniform mili-
tary 18 years ago . . . 

Before Goldwater-Nichols, too many mod-
ern military missions were characterized by 
disaster . . . 

Since Goldwater-Nichols required the 
armed services to collaborate, we have seen 
the successes of Panama, Operation Desert 
Storm, and the outstanding battle perform-
ance of our forces in Afghanistan and Iraq. 

This model should be applied to American 
intelligence. 

This means moving away from the current 
organizational structure, [which is] defined 
primarily along disciplinary and agency 
lines . . . 

Instead, we should organize and deploy our 
resources against high priority targets, in-
cluding terrorism, weapons of mass destruc-
tion, China, and the problem states in the 
Middle East. 

Focused on a particular target, each group 
would draw on people and resources from 
across the intelligence community. . . . Ex-
isting agencies would function primarily as 
providers of personnel and resources, much 
as the individual military services function 
in relationship to the combatant commands. 

It is clear that our intelligence agencies 
cannot move towards partnership on their 
own. The post-9/11 battles among the 
counterterrorist center, the new Terrorism 
Threat Integration Center, the F.B.I., and 
the Department of Homeland Security over 
primacy in assessing the terrorist threat 
strongly suggest that we have regressed in 
our efforts to integrate . . . 

It is going to require strong presidential 
and Congressional leadership to achieve gen-
uine reform. 

I ask unanimous consent that Mr. 
Leverett’s entire article be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, July 9, 2004] 

FORCE SPIES TO WORK TOGETHER 

(By Flynt Leverett) 

WASHINGTON.—Today, the Senate Intel-
ligence Committee is expected to release its 
report on the prewar intelligence on Iraq. 
The document is likely to make clear that 
America’s intelligence network, particularly 
the Central Intelligence Agency, badly needs 
repair. 

The Senate report will also show that 
America’s intelligence shortcomings aren’t 
going to be addressed simply by changing 
C.I.A. directors. As the report should make 

clear, our spy services both failed to do a 
thorough enough job watching Iraq’s weap-
ons programs and played down evidence that 
challenged the prevailing assumptions that 
the programs were active. In addition, ana-
lysts did not critically evaluate their sources 
of information; instead, they marshaled the 
available evidence to paint the picture that 
policymakers wanted to see. 

And how will President Bush and his ad-
ministration respond to these findings? It’s 
unlikely that they will do much of anything. 
After all, every independent panel that ex-
amined American post-cold-war intel-
ligence—including President Bush’s own 
Scowcroft commission—recognized that fun-
damental structural changes were needed in 
our intelligence services. Yet, the White 
House has remained steadfastly passive as 
critical problems have gone unaddressed. 
Meanwhile, administration loyalists have ar-
gued repeatedly that structural change is 
not needed to improve the community’s per-
formance, providing a politically com-
fortable rationale for the White House’s in-
action. 

In theory, the argument against radical re-
form might seem plausible. The director of 
Central Intelligence today has sufficient au-
thority on paper to address many of the 
issues that will be identified in the Senate 
report, like the failure of collectors and ana-
lysts to share information about sources. 

But in practice, the C.I.A. has had a hard 
time breaking free from its culture of medi-
ocrity. During my years in government at 
the C.I.A. and elsewhere, I was repeatedly 
told that the problems now publicly identi-
fied in the Senate report were going to be 
fixed. I remember years of discussion about 
the desirability of ‘‘co-locating’’ analysts 
and operations officers working on the same 
target—seeing to it that they had the equal 
access to information about their sources. 
But in the end, nothing was done to change 
old ways of doing business, setting the stage 
for the Iraq fiasco. 

The story, it seems, hasn’t changed much. 
In February, for example, Jami Miscik, the 
agency’s deputy director of intelligence, told 
C.I.A. analysts in a speech that the problems 
with information-sharing would be fixed 
within 30 days. It’s July, and nothing has 
happened. 

Clearly, structural reform needs to go be-
yond the creation of a freestanding intel-
ligence ‘‘czar’’ who would oversee the entire 
American spy network. We need to develop a 
model of ‘‘jointness’’ for the intelligence 
community, analogous to what the Gold-
water-Nichols Act did for the uniformed 
military 18 years ago. That legislation made 
the chairman of the Joint Chiefs of Staff the 
principal military adviser to the president. 
It also mandated cross-service commands, 
defined regionally and functionally, as the 
operational chains of command for American 
military forces. 

This change produced real improvement in 
military performance. Before Goldwater- 
Nichols, too many modern military missions 
were characterized by disaster: the botched 
attempt to rescue hostages in Iran, the 
bombing of the Marine barracks in Lebanon, 
the operational problems that plagued the 
invasion of Grenada. 

Since Goldwater-Nichols required the 
armed services to collaborate, we have seen 
the successes of Panama, Operation Desert 
Storm and the outstanding battlefield per-
formance of our forces in Afghanistan and 
Iraq. 

This model should be applied to American 
intelligence. This means moving away from 
the current organizational structure, defined 
primarily along disciplinary and agency 
lines. (The C.I.A.’s directorate of intel-
ligence, for example, is responsible for all- 

source analysis; the directorate of operations 
is responsible for human intelligence collec-
tion; the National Security Agency is re-
sponsible for communications intelligence. 
Turf is sacred.) 

Instead, we should organize and deploy our 
resources against high-priority targets, in-
cluding terrorism, weapons of mass destruc-
tion, China and problem states in the Middle 
East. Focused on a particular target, each 
group would draw on people and resources 
from across the intelligence community. 
These new target-based centers would report 
to a new national intelligence director, not 
to heads of individual agencies. Existing 
agencies would function primarily as pro-
viders of personnel and resources, much as 
the individual military services function in 
relation to the combatant commands. 

Certainly, there have been some tentative 
steps toward collaboration. The Counterter-
rorist Center and the Weapons Intelligence, 
Proliferation and Arms Control Center, both 
of which report to the director of Central In-
telligence, reflect some of the logic of such 
cooperation. While the counterterrorist cen-
ter wasn’t inclusive enough to bring together 
information that might have stopped the 9/11 
attacks, at least its analysts and operators 
are focused, in an integrated way, on their 
target. 

Still, it is clear that our intelligence agen-
cies cannot move toward partnership on 
their own. The post–9/11 battles among the 
counterterrorist center, the new Terrorist 
Threat Integration Center, the F.B.I., and 
the Department of Homeland Security over 
primacy in assessing the terrorist threat 
strongly suggest that we have regressed in 
the effort to integrate. For its part, the arms 
control center was not independent enough 
of C.I.A. views to avoid being led toward a 
flawed analysis of the Iraqi arsenal. 

It is going to require strong presidential 
and Congressional leadership to achieve gen-
uine reform. Thoughtful members on both 
sides of the aisle in both houses of Congress 
are already working on serious reform pro-
posals, though nobody has yet had the cour-
age to devise a Goldwater-Nichols Act for 
our spy agencies. In this context, the Bush 
administration’s lack of initiative is inex-
plicable and unconscionable. 

There are those who argue that intel-
ligence reform should not be taken up during 
a political season. They are wrong. This kind 
of reform can take place only in a political 
moment. We need a thorough discussion of 
the issue in the context of the current presi-
dential campaign so that whoever is inaugu-
rated in January has a mandate to break or-
ganizational pottery in order to save Amer-
ican lives. 

Mr. GRAHAM of Florida. The broad 
goal of ensuring that the Goldwater- 
Nichols model is applied to the intel-
ligence community should be the top 
priority as we shape the organizational 
reforms in our pending legislation. It is 
my intention next week to speak to 
some specific organizational reforms 
which should be included in order to 
achieve this broader objective of a de-
centralized, joint, and nimble intel-
ligence community, capable of respond-
ing to our emerging threats. 

Let me repeat Flynt Leverett’s con-
clusion: It is going to require strong 
Presidential and congressional leader-
ship to achieve genuine reform. 

That is our challenge. Next week, we 
will be tested as to whether we will be 
able and worthy to meet that chal-
lenge. 

I yield the floor and suggest the ab-
sence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

REMARKS OF SENATOR DANIEL K. 
INOUYE 

Mr. STEVENS. Mr. President, there 
are times when one reads a speech that 
has been given by another Senator and 
reaches a conclusion and says: I could 
have given that speech. 

Today I was given a copy of the 
statement made by my Senate brother 
from Hawaii, Senator INOUYE, at the 
David Sarnoff Award Banquet last 
night. I came to the floor to commend 
that speech to Members of the Senate. 
I do think if Senators read it, some of 
them at least might change their posi-
tion on some of the issues that are 
going to come before us next week. 

This is a very thoughtful speech that 
Senator INOUYE made. This David 
Sarnoff Award, as we all know, is 
named after the founder of the Associa-
tion of Communications, Electronics, 
Intelligence and Information Systems 
Professionals, a group of people who 
have devoted their lives to improving 
the technology for our people who are 
engaged in the intelligence-gathering 
system of the United States. 

This is an award that has been given 
to many distinguished people in the 
past—former Secretary Bill Perry, Sec-
retary of State Colin Powell, former 
Senator and Vice President Al Gore, 
our current Vice President, DICK CHE-
NEY. It is an award anyone would be 
proud to receive, but as a practical 
matter, I bet those people did not ex-
pect the speech of the type they heard. 
It is one that I think, as I said at the 
beginning, demonstrates what we say 
from time to time: That the two of us 
think alike and speak alike. 

I commend this speech to Members of 
the Senate and hope Members will read 
it and understand it. I ask unanimous 
consent that Senator INOUYE’s speech 
be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR DANIEL K. INOUYE AT 

THE DAVID SARNOFF AWARD BANQUET, SEP-
TEMBER 22, 2004 
Admiral Browne, General Renzi, distin-

guished guests, I want to thank you for be-
stowing this great honor upon me. I am 
pleased to accept the David Sarnoff Award, 
named after your founder of the Association 
of Communications, Electronics, Intelligence 
and Information Systems Professionals. 

Moreover, I am humbled to be included 
with such notables as Bill Perry, Colin Pow-
ell, Al Gore, and Dick Cheney in receiving 
this award. 

David Sarnoff was a visionary who pro-
vided so much to the communications indus-
try. 

Rising from humble beginnings to become 
a powerhouse in the radio and television 

business, he is indicative of the American 
success story. As one who has served in gov-
ernment most of my adult life, I especially 
admire Mr. Sarnoff for his goal of fostering a 
partnership between government and indus-
try. 

This partnership between the communica-
tions, electronics and information tech-
nology business has been critical to our Na-
tion’s security and to the advances in our de-
fense and intelligence capabilities. So, I 
thank you most sincerely for this award. 

My friends, we live in interesting and very 
dangerous times. Many felt with the collapse 
of the Soviet Union we had entered into a 
new era of global peace. Today however, we 
recognize that we face a new enemy, one 
that knows no borders and operates beyond 
the norms of civilized society. 

Much of what you in the AFCEA Associa-
tion do helps to fight this new threat and we 
thank you for that. Your hard work pays 
great dividends for our Nation’s security 
every day. Through your efforts we have 
made tremendous improvements in com-
mand and control and communications and 
in information technology. These improve-
ments are so critical to our Nation’s defense 
and its intelligence capabilities. 

I often remark that we have the greatest 
military in the world, perhaps in the history 
of mankind. Our young men and women who 
put on the uniform of this country serve us 
all magnificently. 

Let me remind you that it is only one per-
cent of our citizens who serve in our armed 
forces to protect the remaining 99 percent of 
us. We are truly in their debt. 

It is for them that I strongly encourage 
our leaders to approve a robust budget to 
strengthen defense every year. 

Your members also help to strengthen our 
defenses by improving electronics, commu-
nications and information technology pro-
grams. Your work helps every day to protect 
these young men and women and enable 
them to perform their mission more effi-
ciently and effectively. 

I would like to note tonight, in addition to 
our military, our Nation is lucky to be 
served by the men and women in our intel-
ligence community. They truly represent the 
best in public service. And your work means 
a great deal to their success. 

Today in Washington we are focused on in-
telligence, specifically on the intelligence 
community and the need for further im-
provement. The tragedy of 9–11 and the 
faulty intelligence which had many believing 
that Iraq had weapons of mass destruction 
led the 9–11 Commission and many others to 
call for reforming intelligence. 

The Commission contends that we had an 
intelligence failure, that it was a systemic 
problem as opposed to several mistakes 
being made by our intelligence community. 
They blame it on a failure to connect the 
dots and a lack of imagination. 

In their analysis, they note that several 
terrorists met in Malaysia and that a few 
proceeded from there to the United States 
and took part in the attack on 9–11. They 
conclude that the CIA should have recog-
nized that these terrorists were linked to the 
bombing of the USS Cole and should have in-
formed the FBI and the State Department 
about the meeting. 

It is this type of error which they say ne-
cessitates an overhaul of our intelligence in-
frastructure. 

We all wish that our analysts would have 
been prescient enough to recognize the rela-
tionship among these terrorists, and their 
connection to the Cole bombing, and the im-
portance of the Malaysian meeting. 

We all wish that these same analysts 
would have made that information available 
to the FBI and State Department where 

there exists a possibility that it would have 
triggered an investigation of their move-
ments here. But I for one believe it would 
have taken a lot of luck for that to have hap-
pened—more than simply connecting the 
dots or having better imagination. 

Consider this point. It has been 3 years and 
11 days since the attack on our Nation. In 
that time, we have devoted billions of dollars 
and we have sacrificed many young lives in 
the war on terrorism, but as far as we know, 
Osama Bin Laden remains hidden from view 
directing the far flung al Qaeda network. 

Would anyone seriously claim that we have 
not worked hard enough to connect the dots? 

Let’s assume we capture Osama soon, 
somewhere in Pakistan. When we then learn 
how he escaped from Tora Bora and made his 
way to Pakistan will we blame faulty intel-
ligence for letting him slip through our 
grasp? 

I fear in today’s environment some will 
offer that critique. 

Ladies and gentlemen, intelligence is a 
tough business. Many of you, perhaps most 
of you have been involved as providers or 
users of intelligence in your distinguished 
careers. I am not telling you something new. 

You have witnessed and in some cases 
taken part in the advances in communica-
tions and in command and control which 
have revolutionized intelligence. You know 
the incredible progress we have made 
through information technology. But, with 
all the highly sophisticated tools in our arse-
nal we still can’t find Osama. 

So I ask you, is then a failure of our intel-
ligence system? I think most, if not all of 
you would agree it is not. 

As you know, as ranking member of the 
Defense Appropriations Subcommittee, I 
have access to virtually all of our Nation’s 
secrets, including those in the Defense De-
partment and in intelligence programs as 
well. 

I am well aware of what happens day to 
day in our intelligence business. 

But, because of the necessary secrecy of in-
telligence, most Americans never hear about 
the success in intelligence. 

If the CIA breaks up an al Qaeda cell in 
southern Europe or western Africa, it is not 
reported. 

If a ship transporting raw materials for the 
construction of weapons of mass destruction 
is stopped in port before it reaches its des-
tination, the world is unaware. You know, 
sometimes I just shake my head when I hear 
those in the media and even some of my col-
leagues criticize our intelligence capabilities 
because all they can see are the failures. 

Over the past 3 years my committee has 
been informed of multiple threats most of 
which have never been publicized. The intel-
ligence community must treat each warning 
with utmost care. They must research and 
investigate each one to determine its verac-
ity, and then respond appropriately to those 
incidents which are deemed credible. 

In many cases what some call connecting 
the dots is really like searching for a needle 
in a haystack. And, just to make it more dif-
ficult, there are many haystacks to examine 
and in some cases the needle looks exactly 
like hay. Sure the needles are there and 
theoretically they could be found, but should 
we really expect our analysts to find them 
every time? 

My friends, intelligence is tough business. 
Our experts are working round the clock on 
these issues. 

Furthermore, I want everyone to realize 
that we are not standing still. The intel-
ligence community has come a long way in 
improving intelligence cooperation. 

We created the terrorist threat integration 
center to bring analysts from various parts 
of the community to work together. The en-
actment of the PATRIOT Act brought down 

VerDate Mar 15 2010 22:24 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00019 Fmt 4624 Sfmt 0634 E:\2004SENATE\S23SE4.REC S23SE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9558 September 23, 2004 
a wall which had previously blocked infor-
mation sharing between various parts of the 
intelligence community and the FBI. 

Our leaders have successfully worked to 
break stovepipes and to ensure that informa-
tion sharing is working. 

The American communication and elec-
tronics business has been instrumental in as-
sisting this effort. You have provided the 
technology to allow us to share information 
across agencies. 

You have invented new ways to protect 
certain sensitive issues while still allowing 
many analysts to see essential data. Cer-
tainly more improvements are needed in in-
telligence cooperation and in new tech-
nology to improve information sharing. To-
gether that partnership that David Sarnoff 
talked about a half century ago can help 
make this work. With your assistance I am 
confident we will succeed. 

Ladies and gentlemen, our Nation has the 
finest national security apparatus—defense 
and intelligence—in the world. It’s not per-
fect and it never will be. Some areas can be 
improved. But it is a critical capability. Our 
warfighters—our young men and women who, 
as we speak, are serving in harm’s way—de-
pend on seamless intelligence. Many of you 
help provide that capability to them. It is 
our solemn duty to ensure that we can con-
tinue to provide them the best. 

You who represent the providers of these 
systems, you who are responsible for the rev-
olution in information technology, I offer 
you my most heartfelt thanks for what you 
do. I say this because you provide the tools 
that protect our military. 

You provide the tools to our first respond-
ers and homeland security managers that 
will help them hopefully deny and certainly 
defeat any additional terrorist activity. We 
are grateful for all you have done to improve 
our Nation’s security. 

And to those that want to rush to change 
our intelligence system and congressional 
oversight I urge caution. I would urge all to 
remember the old medical adage, first do no 
harm. 

Again, I thank you for inviting me here to 
join you this evening and to receive the 
David Sarnoff Award. I wish you all the best. 
Thank you. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. COR-
NYN). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ALTERNATIVE ENERGY TAX 
CREDITS 

Mr. REID. Mr. President, we are 
going to soon be dealing with a tax 
conference report, and I am satisfied 
with what it does for the middle class— 
it is important and good—but I am dis-
appointed with what it does not do for 
alternative energy. 

It does have a provision in it dealing 
with wind, and I think that is impor-
tant, but the United States needs a new 
strategy, a new vision to meet our en-
ergy needs. We cannot meet the de-
mands for oil in this country by pro-
ducing our way out of the problem. 
America controls less than 3 percent of 

the oil reserves in the world, including 
what is in ANWR. So we must look 
elsewhere for other sources of energy 
like renewable energy. 

This Nation is rich in renewable en-
ergy resources—the heat within the 
Earth, the warmth of the Sun, and the 
force of the wind. We have always been 
blessed with these resources. Now we 
have the technology to harness them 
efficiently. 

The Senate is already on record sup-
porting the development of renewable 
energy. We know that renewable en-
ergy can provide a steady supply of 
electricity that is made in the USA. We 
know it can create thousands of jobs. 
We know it can protect our environ-
ment and reduce global warming, and 
we know it can help reduce our depend-
ence on oil from the Middle East. That 
is why the Senate has voted repeatedly 
to include strong incentives for the de-
velopment of renewable energy in com-
prehensive energy bills. In fact, 54 Sen-
ators signed a letter last fall sup-
porting a national goal of renewable 
energy or a renewable portfolio stand-
ard that would have required 10 percent 
of all electricity produced in this coun-
try by 2020 be generated from renew-
able sources. 

Nevada has set some of the highest 
goals in the Nation for developing re-
newable energy. We are going to stead-
ily increase our electricity generated 
from renewable sources with a goal of 
15 percent by the year 2013. The Senate 
has also voted in its energy bills to ex-
pand and extend the section 45 produc-
tion tax credit for renewable resources. 
In the last week, thirty-six Senators 
signed a letter urging that an exten-
sion and expansion of the section 45 
production tax credit for renewable en-
ergy resources be included in the FSC/ 
ETI bill, known as FSC. 

The existing production tax credit 
only covers wind energy, closed-loop 
biomass, and poultry waste. We must 
extend and expand the production tax 
credit to include other renewable en-
ergy resources, such as geothermal, 
solar, and open-loop biomass. This is 
what the Senate has repeatedly sup-
ported. 

We know the production tax credit 
will spur the production of solar and 
geothermal power because it has al-
ready worked for wind power. 

There are farmers in the Midwest 
who make more money producing elec-
tricity from the windmills than they 
do from growing soybeans, wheat, and 
corn. 

Because of the existing credit, com-
bined with new technology, the devel-
opment of wind energy has exploded in 
the past few years. By extending and 
expanding that incentive, the section 
45 production tax credit would spur bil-
lions of dollars worth of economic de-
velopment and create tens of thousands 
of jobs, especially in rural areas. But 
we may not be able to act on the FSC/ 
ETI bill this year, so I was hopeful that 
the Senate and House committees that 
met to finalize a bill on tax cuts for 

families would act to extend and ex-
pand section 45 production tax credits. 
They did not do that, and I am dis-
appointed. 

This legislation, which we will get 
later this evening, will only extend the 
production tax credit for a few renew-
able energy resources—wind, closed- 
loop biomass, and poultry waste—and 
they have enjoyed that credit for more 
than 10 years. So our job certainly is 
not done, and that is an understate-
ment. 

We are not on the road to diversi-
fying the Nation’s energy supply by in-
creasing our use of renewable energy 
resources. 

Wind will help us in Nevada, there is 
no question about that, but we would 
do well with solar and geothermal. We 
are the Saudi Arabia of geothermal en-
ergy. I like wind energy, but it is an 
intermittent energy supply that must 
be supplemented by geothermal, solar, 
open-loop biomass, and other renew-
ables. Wind is stronger when it is part 
of a balanced renewable energy port-
folio. 

It is my understanding that the 
House will shortly announce conferees 
finally—finally—to the FSC bill so a 
conference can be convened. Let’s do 
that so we can extend the production 
tax credit for eligible facilities from 
date of enactment through at least De-
cember 1, 2006. Eligible resources need 
to be expanded from wind and closed 
loop to include geothermal, solar, bio-
mass, and other renewables. 

It is important to include tradable 
credits to public power utilities and 
rural electric cooperatives, which serve 
25 percent of the Nation’s power cus-
tomers, by allowing them to transfer 
their credits to taxable entities. 

We all know that a reliable, clean 
supply of energy is a key to our Na-
tion’s success this century. We all ap-
preciate the United States has been 
blessed with abundant resources of 
clean, renewable energy, and we all re-
alize that the section 45 production tax 
credit has successfully spurred the de-
velopment of wind power. 

Now that tax incentive has expired. 
We must extend it and expand it, which 
we are going to do tonight for wind en-
ergy only, at least that is my under-
standing. So this is the first step to-
ward the kind of energy policy our Na-
tion needs, a policy that looks toward 
the future and makes our Nation 
stronger. 

I repeat, I am quite certain that in 
this conference report coming to the 
floor this evening, there will be an ex-
tension of the wind energy production 
tax credit. We so badly need it in the 
other areas. This wind energy produc-
tion tax credit is going to work and it 
is going to work well, but it would 
work a lot better if it had its compan-
ions, sun and geothermal. 

I ask unanimous consent to print a 
letter from the Geothermal Energy As-
sociation in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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GEOTHERMAL ENERGY ASSOCIATION, 

Washington, DC, September 23, 2004. 
Hon. HARRY REID, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR REID: Thank you for your 
clear and cogent remarks this afternoon on 
the Senate floor regarding a renewable en-
ergy production tax credit. Like you, we are 
disappointed that the Conference Committee 
on H.R. 1308 has extended this powerful in-
centive only for wind energy projects. As you 
said today in the Senate, ‘‘We must extend 
and expand the production tax credit to in-
clude other renewable energy resources like 
geothermal energy, solar energy, and open- 
loop biomass. This is what the Senate has re-
peatedly supported.’’ 

The Board of Directors of the Geo-
thermal Energy Association has ap-
proved the following statement on this 
matter: 

For the past twelve years, the PTC 
has been effectively a single tech-
nology incentive and it’s time for that 
to end. Providing the PTC incentive to 
some renewable technologies while 
withholding it from others is detri-
mental to the latter, precludes bal-
anced renewable industry growth, im-
pedes utilization of valuable energy re-
sources, and interferes with the nat-
ural operation of market forces. For 
these reasons, the present situation is 
not in the public interest. Congress 
should seek to encourage growth in all 
renewable technologies and expand the 
PTC to include all renewable tech-
nologies. 

All renewable technologies should be 
treated fairly; either all should receive 
the benefit of the PTC to spur their 
growth, or none should receive it. At 
least in this manner all renewables 
would be competing on an equivalent 
basis. It is our hope that before Con-
gress adjourns it will enact law provi-
sions passed by the House and Senate 
that would expand the PTC to include 
geothermal energy and other renewable 
technologies. 

We share your hope that the Con-
ference Committee meeting to consider 
the FSC–ETI bill will take the next 
step and expand the Section 45 credit 
to all renewable technologies. 

Sincerely, 
KARL GAWELL, 
Executive Director. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HIGH ENERGY PRICES AND THE 
STRATEGIC PETROLEUM RESERVE 

Mr. BINGAMAN. Mr. President, I 
have come to the Senate floor to speak 
briefly, again, about the impact high 
energy prices are having on consumers 
and the increasingly misguided filling 
of the Strategic Petroleum Reserve. 

This is not a new topic for discussion 
on the Senate floor. Rather, it is one 
we keep coming back to. Given the in-
crease in oil prices we have seen this 
year, many of us have been contem-
plating the administration’s decision 
to continue to fill the Strategic Petro-
leum Reserve in this high-priced envi-
ronment and have been criticizing the 
administration’s decision in that re-
gard. 

Yesterday, oil prices hit $48.35 a bar-
rel. Today, oil futures hit $49 a barrel, 
just 40 cents under the all-time high of 
$49.40 a barrel that was reached on Au-
gust 30. 

Market analysts attribute yester-
day’s sharp increase in prices to trader 
reactions to the Energy Information 
Administration’s weekly inventory re-
port. U.S. crude inventories dropped by 
9.1 million barrels. More surprising was 
the decrease observed in petroleum 
product inventories, in particular in 
heating oil. Distillate inventories 
plunged by 1.5 million barrels. This 
may not sound like a lot, but given 
that this is the season in which stocks 
are normally built in anticipation of 
winter heating, it is a significant de-
cline. 

In a season in which we should be 
building stocks, we see national com-
mercial crude stocks at the lowest 
level since February, and we see draws 
on the heating oil inventory we have. 
Heating oil prices have hit all-time 
highs on the NYMEX this past week, 
and the crude price, as I mentioned be-
fore, is once again near its all-time 
high. 

Curiously, the administration is 
seeking to remove some 5 million bar-
rels of crude oil from the market in Oc-
tober to continue with the filling of the 
Strategic Petroleum Reserve. This does 
not make good economic sense. The di-
rect effect of removing that 5 million 
barrels from the market is to add more 
pressure to what we already know is a 
very tight market. It is to create even 
higher energy prices for consumers, 
and these are the same consumers who 
have been faced with record energy 
prices for the entire past year. 

According to a recent analysis by the 
Energy Information Administration, 
the prices consumers pay for heating 
oil and natural gas and propane have 
increased 46 percent since 2000 when 
the current administration took office. 
Gasoline prices increased more than 30 
percent this year alone. When can we 
hope that this administration will do 
something to help consumers fight 
these high energy costs? How high do 
prices have to go before we see some 
action? 

Yesterday, rumors began circulating 
that the administration was contem-
plating a release of Strategic Petro-
leum Reserve in response to the disrup-
tions by Hurricane Ivan to U.S. off-
shore production and oil imports. Re-
ports in this morning’s newspapers 
claim there are two companies that 
have requested permission to defer 
their Strategic Petroleum Reserve de-

liveries. They have requested that au-
thority from the Department of En-
ergy. 

This afternoon, the Department of 
Energy announced that it intends to 
enter into negotiations with refiners 
for a loan of oil from the Strategic Pe-
troleum Reserve. The press release 
notes that the Secretary has author-
ized those negotiations concerning that 
loan. I hope this announcement signals 
that the administration will start to 
take a more realistic approach to the 
current situation in oil markets. 

For several months, I have advocated 
that we should suspend delivery of oil 
to the Strategic Petroleum Reserve 
until prices come down to a more rea-
sonable level. Suspending the fill of the 
Strategic Petroleum Reserve during 
times of high oil prices makes good 
economic sense. Diverting high-priced 
Federal oil into the Strategic Petro-
leum Reserve does not make good eco-
nomic sense. 

By filling the Strategic Petroleum 
Reserve in this high-priced environ-
ment, we are effectively paying more 
for oil now than we would if we waited 
until prices came down. Filling the 
Strategic Petroleum Reserve when oil 
prices are high costs American tax-
payers unnecessarily. Buy high, sell 
low is not a good strategy. It puts more 
pressure on already tight fuel markets 
and keeps oil prices higher for a longer 
period. 

The royalty-in-kind oil program— 
that is the program being used to fill 
the Strategic Petroleum Reserve—was 
first envisioned in a low-price environ-
ment. The Government took oil from 
domestic producers on Federal lands 
when prices were low to absorb some of 
the excess oil. The royalty-in-kind pro-
gram was used to keep domestic oil 
prices from falling even further. At 
that time, we were talking about $14 
per barrel of oil. Now we are talking 
about $50 per barrel of oil. The royalty- 
in-kind program was not established to 
help high oil prices stay high, but by 
taking oil off the market in a high- 
priced environment, we essentially do 
that. 

Suspending the filling of the Stra-
tegic Petroleum Reserve does not hurt 
our energy security. The Reserve al-
ready has 96 percent of its capacity. It 
has 670 million barrels that are now in 
storage—the highest level we have ever 
had. It currently covers 67 days of im-
port capacity at a level of 10 million 
barrels per day of imports. 

I do not know how this administra-
tion can justify its current plan of tak-
ing 5 million additional barrels off the 
market in October at the same time we 
are talking about granting loans of oil 
from the Strategic Petroleum Reserve, 
effectively releasing oil to refiners 
from the Strategic Petroleum Reserve. 
I hope the administration will ration-
alize its position and stop the filling of 
the Strategic Petroleum Reserve for 
the time being. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS-CONSENT 
AGREEMENT—H.R. 4818 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that following 
consideration of the tax conference re-
port, the Appropriations Committee be 
discharged from further consideration 
of H.R. 4818, the Foreign Operations ap-
propriations bill, and the Senate now 
proceed to its consideration; provided 
that all after the enacting clause be 
stricken and the text of S. 2812, the 
Senate Foreign Operations appropria-
tions bill, be inserted in lieu thereof; 
the amendment be considered as origi-
nal text for the purpose of further 
amendment with no points of order 
waived; provided that the only first-de-
gree amendments in order be man-
agers’ amendments agreed upon by 
both managers and the following list 
that I send to the desk; provided that 
the amendments listed as ‘‘relevant’’ 
be considered as related to the bill or 
the subject of foreign affairs. 

I further ask that all listed first-de-
gree amendments be subject to second- 
degree amendments that are relevant 
to the first-degree amendments to 
which they are offered. 

I ask consent that following the dis-
position of amendments, the bill, as 
amended, be read a third time, and the 
Senate proceed to a vote on passage, 
without intervening action or debate; 
in addition, I ask consent that fol-
lowing passage, the Senate insist on its 
amendments, request a conference with 
the House on the disagreeing votes of 
the two Houses, and the Chair be au-
thorized to appoint conferees on behalf 
of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list of amendments is as follows: 
FOROPS AMENDMENTS 

Grassley, Export Bank Funding; Grassley, 
VISA; Domenici, Relevant; Chafee, Relevant; 
Ensign, Relevant; Ensign, Relevant; Ensign, 
Relevant; Lugar, Sudan; Lugar, Relevant; 
Kyl, U.S. Policy of WMD. 

Coleman, Israel; Frist, Relevant to any on 
list; Frist, Relevant to any on list; Frist, 
Relevant to any on list; Frist, Relevant to 
any on list; McConnell, Relevant to any on 
list; McConnell, Relevant to any on list; 
McConnell, Relevant to any on list; McCon-
nell, Relevant to any on list; Smith, Israel. 

Bayh, Relevant; Biden, Relevant; Biden, 
Relevant; Biden, Relevant; Bingaman, Rel-
evant; Boxer, Relevant; Boxer, Relevant; 
Byrd, Relevant; Byrd, Relevant; Byrd, Rel-
evant to list. 

Cantwell, Middle East Broadcasting; Cant-
well, Global Hunger and National Security; 
Corzine, Relevant; Daschle, Relevant; 
Daschle, Related; Daschle, Relevant to list; 
Daschle, Religious Freedom; Dayton, Af-
ghanistan; Dodd, Relevant; Dodd, Relevant. 

Durbin, AIDS; Feinstein, Relevant; Har-
kin, Ex-Im Bank; Lautenberg, Family Mem-
bers at Dover AFB; Leahy, Managers amend-
ments; Leahy, Relevant; Leahy, Relevant to 
list. 

Schumer, Diplomatic Property Tax; Schu-
mer, Saudi Arabia; Schumer, Saudi Arabia; 
Schumer, Relevant; Schumer, Relevant; 
Schumer, Relevant; Schumer, Relevant; 
Schumer, Relevant. 

f 

WORKING FAMILIES TAX RELIEF 
ACT OF 2004—CONFERENCE RE-
PORT 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that following 
the granting of this request, the offi-
cial Senate copy of the conference re-
port to accompany H.R. 1308, the Relief 
for Working Families Tax Act, having 
been presented to the desk, the Senate 
proceed to 2 hours for debate, with 2 
hours equally divided between the 
chairman and ranking member of the 
committee; provided that following 
that time, the Senate proceed to a vote 
on adoption of the conference report 
with no intervening action or debate 
and points of order waived; provided 
further that when the Senate receives 
the official papers from the House, the 
vote on passage appear at the appro-
priate place in the RECORD following 
the receipt of those papers; and finally, 
this agreement is null and void if the 
House does not agree to the conference 
report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Committee of Conference on the dis-

agreeing votes of the two Houses on the 
amendments of the House to the bill (H.R. 
1308), to amend the Internal Revenue Code of 
1986 to accelerate the increase in the 
refundability of the child tax credit, and for 
other purposes, having met, have agreed that 
the Senate recede from its disagreement to 
the amendment of the House to the amend-
ment of the Senate to the text of the bill, 
and agree to the same with an amendment, 
signed by a majority of the conferees on the 
part of both Houses. 

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of 
the conference report. 

Mr. MCCONNELL. Mr. President, mo-
mentarily we expect to turn to the 
family-friendly tax package. I under-
stand the chairman of the Finance 
Committee is on the way. Pending his 
arrival, I suggest the absence of a 
quorum. 

Mr. REID. I would amend that by 
asking that the time run on the 2 hours 
even though we are in a quorum call. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The senior assistant bill clerk pro-

ceeded to call the roll. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent to deliver my re-
marks as in morning business. 

Mr. GRASSLEY. I yield 5 minutes to 
the Senator from Utah for that pur-
pose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah is recognized. 
(The remarks of Mr. HATCH are print-

ed in today’s RECORD under ‘‘Morning 
Business.’’) 

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized. 

Mr. GRASSLEY. I yield myself such 
time as I might consume. 

The conference on H.R. 1308 brings to 
the Senate for consideration the Work-
ing Families Tax Relief Act of 2004. 
This is a product of the cooperative ef-
forts that Senator BAUCUS and I have 
had on a lot of legislation, and even 
though there were some differences of 
opinion within the conference, for the 
most part, many parts of this bill are 
things on which we mutually agree. 
There are some parts included that we 
might not agree on, but it doesn’t keep 
us from getting it to finality. 

I thank Senator BAUCUS for his co-
operation as the leader of the Demo-
crats on the Finance Committee and 
helping us get this bill to where it is. 

First, we are here in a great part as 
well due to a determination of the 
President of the United States and his 
enunciation of a very clear tax policy 
that goes back to the year 2001. In fact, 
it goes back to probably before he was 
sworn in as President of the United 
States. This President saw that the 
economy was in an economic free fall 
in 2000. As you recall, in March of 2000, 
the NASDAQ started to lose half of its 
value, which it did. You also will re-
member that during that year the 
manufacturing sector started a 44- 
month slide. 

The President knew these things 
were going on, so even before he was 
sworn in as President of the United 
States, he had a tax policy that was 
ready to go to stimulate the economy. 
So we passed that in 2001. 

We added to it and sped it up a little 
bit in 2003 to bring about the rejuvena-
tion of the economy that we now have. 
As an example, we have had 13 months 
of economic growth in employment, 
with 1.7 million new jobs created, and I 
think it will go on. So we are seeing 
the impact of the President’s tax poli-
cies going back to that particular time. 

What we are dealing with here is a 
conference committee report that will 
ensure that the tax reductions made in 
2001 and 2003 stay as tax cuts, and that 
the benefit that working men and 
women get from that and the benefit 
that the economy has gotten from that 
by being rejuvenated with enhanced 
employment will not turn sour and our 
working men and women have to pay 
higher taxes starting next year because 
provisions of the Tax Code sunset. 

Under that scenario, a sunset of tax 
legislation means there would other-
wise be a big increase in taxes to work-
ing men and women starting automati-
cally on January 1 of next year, hence, 
this legislation, to make sure those 
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sunsets do not occur, and we do not 
have automatic increases without a 
vote of Congress on the working men 
and women. 

Those tax increases would be an un-
acceptable position to take, plus there 
is the injustice to working men and 
women, and we might be pulling the 
plug on the revival of the economy 
that the tax reductions of 2001 and 2003 
brought to the economy. 

Raising a family is always a struggle, 
and the last thing they need to do is to 
send more money to Washington. That 
money can certainly be better spent by 
mothers and fathers closer to home for 
lots of purposes. It could be helping 
educate a child, buying a better health 
insurance program, or allowing a par-
ent to spend more time with their son 
or daughter at home instead of having 
to work an extra shift. 

This basic package from the con-
ference contains several key elements. 
One is extending the child tax credit 
and the marriage penalty relief for the 
10-percent and 15-percent bracket. 
These provisions will now be in effect 
through the year 2010, accelerating the 
15-percent refundability for low-income 
families starting this tax year. This is 
of particular importance to low-income 
families. Without doing this, there 
would be some disincentive to work. 

Our policy in this country since 1996 
has been to move people from welfare 
to work because people on welfare are 
in a lifetime of poverty, and the only 
way to move them from that situation 
is to encourage them into the world of 
work, and being in the world of work, 
they have an opportunity to move up 
the economic ladder. But there are 
some tax policies that discriminate 
against that. One of those is the 
regressivity of the payroll tax and even 
the hindrance of childcare, as an exam-
ple. 

What we do is reduce, not eliminate, 
the regressivity of the payroll tax so 
that is not a disincentive for people to 
go to work; that they know if they go 
to work, they are going to have more 
in the world of work than they may in 
some other lifestyle. 

We also do an important simplifica-
tion in the administration of the uni-
form definition of a child. Prior to this 
conference report, the Tax Code would 
have several different definitions of a 
child. Not only doesn’t that make good 
legal and public sense, but it is also 
complicated. We bring uniformity to 
public policy, but we also bring some 
simplification to the Tax Code. 

Then we also expand the earned-in-
come tax credit and the child credit 
benefits for military serving in combat 
zones. We provide alternative min-
imum tax relief for millions of Ameri-
cans in the year 2005. These are people 
who would be hit by the AMT who were 
never intended to be affected by the 
AMT. In fact, already there are more 
people hit by the alternative minimum 
tax than was ever intended when it was 
instituted in 1969. 

Remember, in 1969, it was instituted 
to make sure that some Americans, 

high-income Americans, and maybe 
also wealthy Americans who took ad-
vantage of every tax loophole they 
could take advantage of to wipe out 
any payment of any tax whatsoever, 
would make some contribution based 
on their success to the Federal Treas-
ury so that everybody in our society 
was manning an oar in this effort to 
make our economy and our Govern-
ment go. 

Mr. President, do you know what is 
happening with AMT because it was 
not indexed back in 1969? It is begin-
ning to hit a lot more wealthy people 
than it was ever intended to hit, hit-
ting people who do not take advantage 
of every tax loophole and are still pay-
ing a lot of tax and being hit by the al-
ternative minimum tax. 

We are not doing a heck of a lot to 
help those people who have already 
been hit, but we are setting up a situa-
tion so that situation does not get 
worse. But to some extent we are put-
ting off the inevitable. If we do not do 
something about this—and I take some 
responsibility for not doing enough, al-
though I do remind people who are 
watching, and my colleagues, that in 
1998, I did vote for a bill that did away 
with the alternative minimum tax to-
tally. It went to President Clinton, and 
President Clinton vetoed the bill. 

At that time, it would have been the 
ideal time to take care of it. But soon, 
instead of hitting 3 or 4 million Ameri-
cans, it is going to be hitting 20 to 30 
million Americans, and pretty soon it 
is going to be hitting the middle class, 
and it is going to be punitive to the 
middle class. Somewhere along the 
line, we have to adopt a policy that re-
alizes that the consequences of our tax 
policies are hurting people we never in-
tended to hurt, and if we want a stable 
society, we never want to hurt the mid-
dle class. 

I know there are a lot of people in 
this body who believe if we make any 
changes in tax policy whatsoever, we 
have to offset it dollar for dollar. For 
every reduction we make, there is a $1 
increase in somebody else’s taxes to 
make it up. 

It is almost impossible to do that 
with the alternative minimum tax. We 
ought to decide sometime that some-
thing has gone wrong and correct the 
wrong, save the middle class, and not 
worry about offsets because people who 
will be paying the tax were never in-
tended to pay the tax, and it does not 
make sense to tax them. But that is 
happening through the alternative 
minimum tax. 

What do we do in this bill? We delay 
for 1 year finding a permanent fix to 
this situation. By doing it, we are not 
hurting any more people at least. 

Finally, there is a provision in this 
bill to extend current law on several 
expiring tax provisions. In regard to 
these retiring tax provisions, I know 
there is frustration for some of my col-
leagues, particularly in the area of ex-
panding the R&D tax credit. In order to 
reach agreement, my counterparts on 

the Ways and Means Committee and I 
agreed that these extenders should be a 
clean 1-year extension. This had the so-
lution of making no one happy, either 
in the Congress or in the economic sec-
tors that are impacted by these tax 
provisions. 

The House of Representatives had to 
accept extenders they did not want, as 
did we in this body, but it resolved the 
issue and allowed us to go forward. 

I want my colleagues to know that I 
am committed to working with them 
on this issue and on other extender-re-
lated issues in the JOBS bill that hope-
fully now will go to conference. 

We are going to be able to turn our 
full attention to the issue of the JOBS 
bill, which passed this body 3 or 4 
months ago by 92 to 5. With the conclu-
sion of this legislation, we are going to 
be able to work on that and hopefully 
complete it prior to leaving this Octo-
ber. 

This bill provides great tax relief to 
millions of working families, and I 
commend President Bush for his lead-
ership in making these proposals a re-
ality. 

One thing I need to explain to my 
colleagues, the President was hoping to 
get this done in July. Way back in the 
early winter, I decided the best time to 
take up this tax bill was now in Sep-
tember. I thought it would be easier to 
do, and I think the way it is working 
out it is easier to do. 

I tried to respond to the President’s 
inquiries to me about moving this in 
July, and I came up at that point not 
with a 5-year extension but with a 2- 
year extension because at that point 
we could get bipartisan movement and 
move it through. The White House did 
not want just a 2-year; they wanted the 
5-year. I could not get the 5-year in 
July. So we dropped everything and 
then went home for our summer break 
during August and the two political 
party conventions and now we are back 
doing this. 

Senator FRIST and I were called down 
to the White House in July to visit 
with the President about this issue. We 
had a meeting with the President, the 
Vice President, the chief of staff, and 
the chief congressional liaison. We dis-
cussed all these issues, and I presented 
the view to the President that I wanted 
to do this in September. He made the 
point he wanted to do it in July. I said 
I will try to do it in July, but, I said: 
Mr. President, there is also another 
issue connected as well, and that other 
issue is the JOBS bill. The JOBS bill is 
to create jobs in manufacturing. It also 
corrects a decision that the World 
Trade Organization made about our ex-
port tax laws. Everybody understands 
we have to do this. 

I was presenting to the President at 
that particular meeting in July the ne-
cessity of getting this bill passed and 
how important it was, but that we had 
not heard a whole lot out of the White 
House about the JOBS bill. The Presi-
dent told me in July: Get this exten-
sion for me and then we will con-
centrate on the JOBS bill. We referred 
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to it as FSC/ETI and he referred to it 
as FSC/ETI as well. 

So I hope now that we are delivering 
on this bill the President asked for, al-
beit 2 months late, that the President 
will keep his commitment to me to get 
the White House behind our JOBS bill, 
the FSC/ETI bill. That is what I heard 
him say. I think the President will 
keep his word to me and we will maybe 
now hear from the White House on the 
importance of the JOBS bill. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

COLEMAN). The Senator from Montana. 
Mr. BAUCUS. Mr. President, I yield 

myself such time as I might consume. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BAUCUS. Mr. President, I am 

pleased to be a part of this effort to im-
prove significant tax relief for Amer-
ica’s working families. I very much 
want to thank my good friend and col-
league Chairman CHUCK GRASSLEY. As 
usual, he did a great job in the con-
ference. He conducted an open and 
transparent conference at all times. He 
was very decent, very courteous, very 
fair. Sometimes it was difficult. 

Senator LINCOLN and I were able to 
present some amendments and some 
ideas in an effort to improve the legis-
lation. There was no resistance at all 
from the chairman. He was, again, gra-
cious, top notch, transparent, very 
helpful, and I commend him. 

Mr. GRASSLEY. I am sorry. I was 
not paying any attention. 

Mr. BAUCUS. I sing the chairman’s 
praises so often he is probably getting 
used to it, but I was telling everyone 
what a great job the chairman did last 
night. 

Mr. GRASSLEY. I thank the Sen-
ator. I think we did what conference 
committees are supposed to do. If the 
Senator would let me interrupt, I think 
we do what conference committees are 
supposed to do. They conference and 
every idea people wanted to bring up 
was presented and debated. 

Mr. BAUCUS. Mr. President, I totally 
agree. He said it much more directly, 
as he customarily does. I was a little 
more oblique and indirect, as I some-
times am. CHUCK GRASSLEY is basic 
good CHUCK GRASSLEY representing the 
State of Iowa in a very thoughtful and 
great way. 

Mr. President, I will say a few words 
about this bill. First, it provides mean-
ingful tax relief. It will clearly benefit 
millions of middle-income Americans. 
It largely is made up of extensions, ba-
sically provisions, for which I and 
many of our colleagues worked hard 
when Congress enacted them in the 
first place. 

The package we consider today is 
also far better targeted than the pack-
age Congress enacted last year. What 
we are passing today includes provi-
sions that are very important, more 
specifically to everyday people, to 
Montanans and to Minnesotans, to peo-
ple all across the country. 

That is not to say that this legisla-
tion, in my judgment, is perfect. It is 

not. I think it has some quite signifi-
cant shortcomings, but we are here 
today and this is a vote on the con-
ference report. It is all or nothing and 
I frankly believe that the good in this 
bill significantly outweighs the bad. If 
I were drafting it, it would be quite a 
bit different than this legislation. But 
this is America, this is the legislative 
process, and it is a step forward and I 
will urge my colleagues to support it. 

The legislation the Senate passed to 
begin this conference provided refund-
able child tax credits to low-income 
working families. That was the origi-
nal bill. This was a $3 billion to $4 bil-
lion problem. Last June, the Senate re-
sponded and paid for it. This week, 15 
months later, the conference com-
mittee produced a $150 billion solution 
for that $3 billion problem and the con-
ference committee chose not to pay for 
that $150 billion. 

I am concerned. The Congress ap-
pears incapable of enacting reasonable 
tax cuts without adding to the deficit. 
Higher deficits will hurt the very fami-
lies whom we have set out to help. 
They are the ones acutely harmed by 
higher interest rates that huge deficits 
cause. It will be the children of middle- 
income American families, those we 
are directly helping today, who will 
pay for that deficit with higher taxes 
throughout their lifetime. That is the 
underlying problem with this legisla-
tion. 

Using this conference on a narrow, $3 
billion problem to move a broad $150 
billion tax bill is also an abuse of the 
Senate rules. Rule 28—and this may be 
a little bit inside baseball but it is very 
important to achieve comity and to get 
legislation passed here—is a rule which 
may still appear in the printed rule 
book but the conference report makes 
clear that for all intents and purposes 
rule 28 regarding the scope of con-
ference is now dead. The majority 
plainly observes rule 28 only in the 
breach. 

Let me take a moment to recount 
the history of this bill. It all started 
last year when the 2003 tax bill left out 
additional child tax credit payments 
for most low-income families with chil-
dren. Last year’s increase in the child 
tax credit left out fully one-quarter of 
Montana’s children. It must be propor-
tionately true in other parts of the 
country. 

In the weeks that followed passage of 
that bill, Senators LINCOLN and SNOWE 
championed efforts to provide relief for 
these hard-working families. Today, 
more than a year too late, we finally 
followed through on their efforts to 
provide additional child tax credit re-
lief to those families who were left out. 
Again, a quarter of the children in my 
State were left out, and I bet that is 
about true around the country. 

Families who could only get a 10-per-
cent refund can now get a 15-percent 
refund, as we have accelerated the in-
creased child tax credit in this bill. 

The conference agreement makes an-
other significant change benefiting 

families of military personnel serving 
in harm’s way. Under current law, pay 
earned by our military in a combat 
zone does not count for purposes of cal-
culating the earned income tax credit 
or the child tax credit. That is obvi-
ously an imperfection, to say the least, 
in the law. It is wrong. Our service men 
and women who are in harm’s way 
should clearly not be discriminated 
against just because they happen to be 
fighting a war on our behalf. That is 
the case in the law and this bill par-
tially but not entirely addresses it. It 
is the part that it does not fix that I 
will address later which I have a par-
ticular problem with. 

Last year, I joined my friend Senator 
PRYOR in requesting a study to detail 
how this oversight affects our men and 
women in the military who are serving 
in some of the most dangerous loca-
tions in the world. What did the GAO 
find? It found that as many as 10,000 
military personnel in combat zones 
will see a reduction or elimination of 
their child credit or earned-income tax 
credit. Why? Simply because they are 
serving abroad, in harm’s way. I joined 
Senator PRYOR in introducing legisla-
tion which is part of the agreement 
today essentially to correct that in-
equity. 

Unfortunately, the proposal today 
will still allow military families with 
combat pay to receive the earned-in-
come tax credit for only 2 years, and 
then it goes away. Why? Why should 
that not be permanent? We tried last 
night to make it permanent, but unfor-
tunately the conference would not 
agree. 

During conference negotiations—and 
I take my hat off to Senator LINCOLN of 
Arkansas—Senator LINCOLN offered an 
amendment with my support to make 
this provision permanent. Again, the 
conference committee rejected it on a 
party-line vote. I don’t know why the 
conference committee chose to penal-
ize those military personnel who are 
serving in Afghanistan, serving in Iraq, 
in other dangerous parts of the world. 
We should make sure they are not dis-
criminated against. I do not under-
stand it. It is the least, the very least 
we could do for them. We should cor-
rect this entirely, and we should take 
care of those soldiers and sailors who 
are taking care of us. 

I think we also all agree on our sup-
port for extending tax relief for middle- 
income taxpayers. That is clear. That 
is the basic reason I support the bill. 
The conference report does extend 
those tax provisions to the end of the 
decade. Basically there are three pop-
ular tax cuts on which many American 
families have come to rely: the $1,000 
child tax credit, marriage penalty re-
lief, and the 10-percent income tax 
bracket. 

The conference report also, I might 
add, extends for another year protec-
tion from the heinous alternative min-
imum tax, otherwise known as AMT. 
What is it? It is basically the provision 
in the Code that says after you go 
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through all your calculations and it 
turns out that you pay a very low in-
come tax, American taxpayers—cor-
porate taxpayers, too—have to go 
through another set of calculations 
that are a bit more onerous. Under the 
second, if the tax charge is higher than 
it would be in the regular calculations, 
they have to pay the higher amount. 
That is the AMT. It is beginning to 
kick in, as many Americans are begin-
ning to realize, and it is going to be a 
much more difficult burden in the next 
couple or 3 years. 

Not next year, however. This bill ex-
tends relief from the AMT for next 
year. Without this, millions of middle- 
income taxpayers who thought they 
would be recipients of the benefits of 
these tax cuts would lose them. Why? 
Because of the AMT. We give with one 
hand tax relief in the 10-percent brack-
et and from the marriage penalty, but 
it would be taken away with the impo-
sition of the AMT. So we say let’s not 
let AMT do that for another year. 

Many of my colleagues also agree 
with me that we should not borrow to 
pay for these tax cuts, especially when 
other more fiscally responsible options 
are available. What are those? We now 
have a $300 billion tax gap based on 2001 
figures. That is the latest date for 
which the IRS has made an honest, re-
sponsible calculation. What is the tax 
gap? That is the $311 billion in money 
that American taxpayers owe. It is due, 
but they are not paying it—$300 billion. 
That is the tax gap. It is huge. Just 
think how much easier it would be for 
this country to pay its bills, provide 
for the wars in Afghanistan and Iraq, 
homeland security, education, if every 
American paid his or her legitimate 
taxes that are owed and due. 

The IRS, unfortunately, does not 
have the personnel to solve this. There 
are lots of provisions in the law which 
allow, regrettably, taxpayers to take 
advantage of the Code. Clearly we 
should do something about that. I must 
say, I pressed the IRS in the com-
mittee, and I hope we finally get some-
thing done in the next couple of years. 
However, we have passed provisions 
several times which do address this tax 
gap. What are they? Anti tax shelter 
provisions. These are provisions sug-
gested to the committee by the Joint 
Tax Committee on a bipartisan basis. 
They say, particularly to corporate 
taxpayers, if you do certain trans-
actions, itemize these transactions, 
you have to list them on your return. 
You have to tell us you are doing these 
kinds of transactions so they are 
flagged and the IRS can better look at 
them. 

In addition, we say there should be 
an economic substance doctrine. That 
should be enacted. What is that? That 
is basically the doctrine that says to a 
judge, if you look at this, if the IRS 
looks at this and if a taxpayer, cor-
porate taxpayer, is being 
hypertechnical following the law, but 
still it is clear there is no economic 
substance here, the IRS can then find 

the taxpayer should pay taxes on that 
transaction. 

There are certain Enron related tax 
provisions that this Senate has also 
passed. I asked those to be on this bill 
because they can pay for part of the ex-
tension of the middle-income tax cuts. 
They are good in their own right. 
These are loophole closers. These are 
provisions to close corporate loopholes, 
to somewhat significantly reduce that 
$300 billion tax gap. Yet that amend-
ment was rejected by the conference 
committee, and I have no under-
standing why. I do not know why. I 
have just been told it can’t be done. 
There is no legitimate reason. I chal-
lenged the committee for legitimate 
reasons. There were none. Yet we in 
the Congress today are adding to the 
deficit, we are adding to the debt with 
the passage of this legislation when we 
could have been at the same time en-
acting provisions to close corporate tax 
loopholes, loopholes that everybody 
agrees are loopholes. Joint Tax says it 
is a loophole. All commentators who 
look at this say it is a loophole. Yet 
this conference committee would not 
do something that is clearly the right 
thing to do. 

We should close those loopholes, re-
duce that tax gap, and reduce the def-
icit. This conference committee 
doesn’t do that. It says: Oh, no, we 
should not close corporate loopholes. It 
says: Oh, no, we should not reduce the 
deficit. It says: Oh, no. Why? Don’t 
know. There were no reasons given. 
Clearly, it is the wrong thing to do to 
not enact the provisions. I suggested 
that have already passed this Senate. 
They have already passed this Senate 
by a large margin, and still the con-
ference says: No, we are not going to 
close corporate loopholes. That is 
wrong. 

I might add a further part of what I 
believe is good about this conference 
report. There is a simplification provi-
sion here that does simplify provisions 
of the Code. I don’t have to tell you 
just how complicated the Code is. We 
all know. How does it simplify the 
Code? I will give one idea. It creates a 
uniform definition of a child in the 
Code. Today there are five separate 
definitions of a child in the Tax Code. 
They are all different. It just makes 
eminent sense that there will be one 
provision. 

It is a start. I am not standing here 
to say that we have significantly sim-
plified the Tax Code. We are making a 
start here with a single, uniform defi-
nition of a child. If we could take a 
step forward, even—no pun intended; 
maybe a ‘‘minor’’ pun—even if it is a 
baby step forward, certainly we should 
take it. 

Another provision here, we also were 
able to continue certain provisions of 
the Tax Code which would otherwise 
expire. In the parlance here, they are 
called extenders. But for those who 
don’t know what extenders are who 
may be listening, there are certain pro-
visions in the Code which would expire, 

and most people agree they should not 
expire. So we say, OK, we are going to 
continue them. One of the most pop-
ular is the R&D tax credit. Frankly, it 
is foolish to extend that. I think it 
should be permanent. We should not be 
back year after year revisiting this 
issue. It is nuts. It is ridiculous. 

I also offered an amendment for a 
more expanded, a more realistic, a 
more honest research and development 
tax credit. What is that? Basically the 
provision we are extending is dated. It 
is based on data from 10 or 15 years 
ago. So companies today which have 
increased revenues but, say, 10 or 15 
years ago were at a certain level of 
R&D expenditures now can’t get the 
benefit of the R&D tax credit even if 
their sales are going up because their 
credit is based on the R&D they per-
formed many years earlier. 

I am saying let’s bring it up today so 
American companies can perform the 
research and invest in the research we 
need to do to compete with countries 
around the world. It could be a modest 
increase in this bill. It is very small— 
I think it is about $1 billion—not much 
at all, over 10 years, but that, too, was 
rejected for basically no reason. I 
didn’t hear a reason. We have an obli-
gation to start and continue to make 
America even more competitive. So 
many other countries give such a break 
to their companies for research and de-
velopment in their own countries. 

Canada, for example, has a 20-percent 
credit. Other countries have much 
more than we have. We are just kind of 
sitting here as a Congress and not real-
ly getting off the dime, getting off the 
ball to address this issue. I am sorry 
that was not added in the conference 
report. 

Finally, the conference report does 
take what are called the technical cor-
rections. Those are a long-overdue set 
of provisions. They are what they are 
described to be, dotting the i’s and 
crossing the t’s to correct minor mis-
takes, to simplify the Code by enacting 
corrections. 

Finally, I want to say I support the 
bill. It will make life better for mil-
lions of hard-working American fami-
lies. That is the bottom line. But, also, 
I might add it continues to ignore our 
continuing and dire budget deficit. We 
may turn a blind eye to that problem 
today, but that deficit is going to 
haunt us in years to come. Mark my 
words. 

I urge my colleagues to support the 
bill. But I also strongly urge my col-
leagues to renew our resolve to address 
the budget failure that threatens our 
Nation. That is a challenge we can no 
longer simply avoid. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

yield the Senator from Texas 5 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
thank the distinguished chairman and 
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ranking member of the Finance Com-
mittee for getting this bill through. 
These family tax breaks are very im-
portant. The most time I have spent on 
anything in my time in the Senate has 
been for family tax relief, and particu-
larly marriage penalty relief. 

The first bill I introduced on this 
subject was several years ago to try to 
stop the penalty that people get when 
there are two working individuals and 
they get married because then they go 
into a higher tax bracket, and they get 
taxed more than if they had stayed sin-
gle. That is the worst thing we could 
do in our society because, of course, we 
know that marriage is very helpful to 
family stability. It has been shown 
that children in families where there is 
a husband and a wife are less likely to 
suffer child abuse and more likely to do 
well in school. It has been shown time 
and time again that families do better 
in the area of raising their children 
when there are two parents in the 
household. But we have had a Tax Code 
that has discriminated against mar-
riage. That is absolutely ludicrous. 

Last year, with my colleagues and 
President Bush, we passed a $350 billion 
tax cut. This is an economic growth 
package that is working. We have seen 
the fruits of our labor. The economy is 
coming back. The stock market has 
stabilized. Jobs are being created. So 
we have freed the economic engines of 
our economy by keeping more money 
in small business and more money in 
the pocketbooks of families. 

One of the most important provisions 
provided immediate marriage penalty 
relief, making the standard deduction 
double that of single people and enlarg-
ing the 15-percent tax bracket for mar-
ried joint filers to twice that of single 
filers. This provision saved 52 million 
married couples, 3.6 million of whom 
are in Texas, up to $600 on their 2003 
tax bills. 

Enacting the marriage penalty relief 
was a giant step toward tax fairness. 
But the bill before us tonight is nec-
essary to keep those tax cuts in place. 
Since the size of the bill was restricted 
to $350 billion last year, the marriage 
penalty relief provision is only effec-
tive for 2 years. So if we do not act on 
the bill tonight, and pass it, marriage 
could be a taxable event once again in 
2005. Without relief, 48 percent of mar-
ried couples would lose the tax relief 
they have gained in the last 2 years. 

Besides lower taxes, the other thing 
that is so important for our Tax Code 
is to have predictable taxes so a family 
can plan on what they are going to 
have in their budgets. That is why I 
hope eventually we will be able to 
make these tax cuts permanent. But at 
least today we are going to take a 
major step in the right direction for 
predictability of the tax cuts. 

Marriage penalty relief will now be 
able to be counted on from today 
through 2010, if we pass the bill before 
us tonight. I think that is a major step 
in the right direction. Hopefully, be-
tween now and 2010 Congress will see 

fit, working with President Bush, to 
make this relief permanent. Then our 
families will know exactly what they 
are going to have to spend, and they 
will have more in their pocketbooks as 
well. 

I think it is very important to say 
this is not something that was easy. 
We know it was not. There are people 
who wanted to take the tax cuts away, 
so acting was very necessary to keep 
the child tax credit, to keep marriage 
penalty relief, and to give the overall 
relief to families in our country. But 
you can tell it has taken until the last 
month of this session to do it because 
many people wanted to put these tax 
cuts into other spending priorities. 

I cannot think of anything better 
than having the money go back in the 
pocketbooks of those who earn it so 
they can spend it for their families the 
way they want to. 

Mr. President, I know my time is ex-
piring, but I just urge my colleagues to 
pass this bill. I thank the distinguished 
chairman and ranking member for 
making sure that marriage penalty re-
lief is in the bill before us tonight so 
that we can count on now through 2010 
that this will be available for people 
getting married in our country, to 
raise their families in the way they 
choose to do it. 

Thank you, Mr. President. I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, before I 

yield to my very good friend from Ar-
kansas, Senator LINCOLN, I would like 
to tell the Senate and those listening 
what a great job she has done, particu-
larly in standing up for our military 
personnel overseas who have children 
and who are working men and women 
but whose incomes might not be as 
high as some others. 

She is a tiger. She is a stalwart. She 
is there. And because of her efforts, 
this bill is a lot further along in a way 
that does help military personnel, 
maybe not as much as we would like 
yet, but she is to be highly commended 
for her work. 

Mr. President, I yield 15 minutes to 
the Senator from Arkansas. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas. 

Mrs. LINCOLN. Thank you, Mr. 
President, and a special thanks to my 
colleague, Senator BAUCUS, who has 
been a great mentor and great friend to 
me on the Senate Finance Committee, 
and a special thanks to our chairman, 
Senator GRASSLEY, for his trans-
parency and his willingness to work 
with us always. We are very grateful 
for that. I think the conference we held 
under his leadership was certainly a 
conference where people were able to 
offer their ideas, bring their ideas and 
their passions to the table and express 
them. There are a few we were dis-
appointed in not being able to succeed 
with, but I know the chairman knows I 
will be back at that another day, as I 

usually am, to try and see if we cannot 
move some of those things along. But I 
appreciate his graciousness and cer-
tainly his willingness to work with all 
of us. And, again, I thank Senator BAU-
CUS for all of his hard work and gra-
cious support of me. 

I rise today in support of the Work-
ing Families Tax Relief Act that is be-
fore the Senate today because it does 
provide tax relief to low- and middle- 
income families who are struggling to 
make ends meet by making this child 
tax credit fully refundable beginning 
this year. If there is anything I noticed 
in the time I spent in Arkansas, in my 
home State, over the month of August, 
it was the unbelievable stress that 
working families in this great country 
find themselves under. 

Workers are concerned about their 
job, whether they are going to keep 
their job. Maybe they have lost their 
job. Workers are certainly looking at 
what they are responsible for, such as 
can they pay for what their children’s 
needs are, the taxes, the cost of gaso-
line, the expensive cost of health care. 
They are concerned about the avail-
ability of health care, access to it. 
They are looking at all of those con-
cerns, including the unbelievable in-
crease they have seen in higher edu-
cation. Are their children going to be 
able to go to college? Can they put 
aside enough money for that? Will 
there be the resources they need? 

Our working families are under unbe-
lievable stress. If we want to strength-
en families and, in turn, strengthen the 
fabric of our Nation, we have to work 
together to relieve some of that stress 
through the Tax Code, through low-
ering the tax responsibility of low- and 
middle-income working people and giv-
ing them the same ability to utilize the 
Tax Code for the benefit of supporting 
their families. We see a lot of upper in-
come people who can use the Tax Code 
for that purpose, whether it is mort-
gage deductions or the fact they have 
more expendable income that they can 
set aside in an IRA or a 401(k), or using 
that Tax Code to help them support 
their families and the dreams they 
have for their families and their chil-
dren. Giving that same capability to 
low- and middle-income working people 
is essential for all Americans to reach 
their potential and to at least have a 
shot at the American dream. 

This bill is a huge step in bringing re-
lief to working families who are put-
ting so much of their resources into 
the economy. As my colleagues may re-
call, the conference report we are de-
bating today is the byproduct of legis-
lation I spearheaded in the Senate over 
a year ago. I compliment my colleague 
Senator OLYMPIA SNOWE. OLYMPIA and 
I worked very hard together on this 
issue, along with Senator BAUCUS and 
Chairman GRASSLEY. It was approved 
by an overwhelming vote in the Sen-
ate, 94 to 2. The Senate believed it was 
important enough to provide for low- 
income working families to take care 
of their children. Yet it has taken us 
this long to get to this point. 
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I don’t want to sound ungrateful be-

cause I am tremendously grateful that 
we are here today to address this issue. 
But I hope as we look at the issues still 
before us, the ones we did not address 
in this bill, that it won’t take us that 
long again to make the commonsense 
decisions that are required to reinforce 
the heartland of America and the 
working families who make up this 
great Nation. 

We introduced back then and pushed 
passage of that proposal to ensure that 
working parents who were left out of 
the 2003 tax bill were able to fully ben-
efit from tax provisions Congress had 
enacted to help families meet the de-
mands of raising children. I have a Cub 
Scout meeting in about an hour and a 
half. I may not make it. But there are 
multiple demands on working families. 
Whether it is time, resources, our abil-
ity to give our children all of the 
things that we know, both as parents 
and having been children ourselves, 
they are critical in making the kind of 
people we want to be the leaders of to-
morrow. And a huge part of that is hav-
ing the resources to provide to your 
children just the basics. 

Specifically, the tax package before 
us will restore provisions that were 
stripped from the 2003 bill that I had 
fought to include to allow working 
families to fully benefit from a $400 in-
crease in the child tax credit. This leg-
islation will also extend critical tax 
provisions set to expire for married 
couples, which Senator HUTCHISON has 
talked about, and for all taxpayers who 
will benefit from the 10-percent brack-
et—again, putting resources back into 
the working families who are the sta-
bility of this country. 

I stress that low-income working par-
ents who benefit from the refundable 
child tax credit included in this bill 
must have earned income to qualify. 
This is not welfare. You sit down at the 
kitchen table with any of these fami-
lies who are working and let me tell 
you, if you are working 5 days a week, 
52 weeks out of the year, and you are 
making the minimum wage, you are 
making a little over $10,000, you are 
working hard. This is not welfare. It is 
your Government and your Nation re-
inforcing who you are and what you 
stand for; that is, that you would use 
whatever your talents happen to be. 
They may not be as much as somebody 
else’s, but you have talents, too. And 
you are using those talents to put back 
into this Nation and back into this 
economy. 

It is so important for our colleagues 
to understand, because some of our col-
leagues have suggested that we should 
not expand eligibility for the child tax 
credit for lower income workers be-
cause they don’t pay Federal income 
tax. These individuals work hard, and 
they do pay taxes. They pay sales 
taxes. They pay excise taxes. They pay 
property taxes, gas taxes, and payroll 
taxes on every one of those dollars 
they earn. They should benefit from 
the tax relief that we pass in Congress 

because they suffer from all of the 
taxes that continue to increase, but 
they hardly ever benefit from the tax 
cuts that we produce here in Wash-
ington. 

Are these families any different? 
They also struggle to meet the de-
mands of providing for their children, 
just as others do—more than most, ac-
tually. I am confident this is the right 
thing to do for our Nation and its chil-
dren. 

As I said, we are talking about fami-
lies who work hard and play by the 
rules. When they buy their blue jeans 
for school and their tennis shoes, their 
tires, their washing powder, it doesn’t 
cost them any less than it costs us. 
Think about it, a family making $20,000 
a year doesn’t get a special bargain at 
the store anymore so than the family 
making $100,000. 

While this tax relief package 
achieves fairness for millions of fami-
lies with children who would otherwise 
be left behind, it doesn’t include every-
thing that I fought for during the nego-
tiations in the conference committee 
this week. 

Once again, I appreciate the chair-
man allowing me to offer my amend-
ments and come before the conference 
committee and express my desires. 

First, I believe we can and should 
have paid for this bill by eliminating 
tax shelters and loopholes. Why would 
we wait until tomorrow to do some-
thing constructive that we could do 
today? Why wouldn’t we pay off part of 
our note today instead of continuing to 
accrue the interest on the debt that is 
about to swallow us up? For the life of 
me, I don’t understand why some of my 
colleagues think that it is important 
to pay for the JOBS bill we hope to 
complete this year—I certainly do; it 
affects my State as much, if not more 
than any—but not this bill. Why is this 
bill not important to pay for? I think 
we should pay for both of them. 

I supported an amendment in con-
ference that was offered by my good 
friend and colleague Senator BAUCUS to 
pay for the tax provisions we are debat-
ing today. Unfortunately, it was de-
feated on party lines. Even though we 
were not successful in that attempt, I 
will renew my efforts to restore fiscal 
discipline next year by working with 
like-minded Members in a new Con-
gress and hopefully with an adminis-
tration that will take deficits seriously 
as well as their serious effect on our 
children. 

It is critical that we look at the good 
policy of closing these loopholes and 
make certain the confidence of the 
American people in the economy of 
this country and the way we deal with 
those who choose to abuse the Tax 
Code. 

Another issue I don’t think we re-
solved appropriately involves the tax 
treatment of military families. Sen-
ator BAUCUS mentioned it. Last night, 
I offered an amendment to make sure 
that we take care of the men and 
women in the military who we depend 

on to take care of us. These are people 
who put their families on hold. They 
put their life in harm’s way. 

You might think there are not a lot 
of people out there who fall into this 
category, in the low-income category, 
of needing the ability to choose where 
to put their combat pay for the pur-
poses of calculating EITC. But there 
are more than 10,000. These are infan-
trymen, troops, members of our Armed 
Forces who could benefit greatly if 
given the opportunity as to whether 
they want to choose to put their com-
bat pay into their taxable income for 
the purposes of EITC. 

The conference report, in effect, im-
poses a tax increase on military per-
sonnel in the year 2006 and beyond be-
cause it only excludes combat pay in 
the calculation of the earned-income 
tax credit for low-income soldiers for 
only 2 years, 2004 and 2005. 

These brave men and women who 
risk their lives to defend our freedom 
are the last people we should burden 
with uncertainty in the Tax Code. My 
colleague from Texas talked about the 
uncertainty and what it does to fami-
lies if they cannot depend on the Tax 
Code to give them the relief and con-
tinue to do that. How do they plan? It 
is unbelievable to me that in 2006—and 
we don’t know where we will be in our 
conflict in Iraq in 2006—we would give 
certainty to every other category in 
here. Yet we would not give that cer-
tainty to the military men and women 
serving this country. I think it is 
wrong, and I will be working very hard 
with Senators PRYOR and BAUCUS and 
others on legislation that will fix it, 
and fix it in a timely way. 

I also offered an amendment to ad-
dress an inequity in the refundable por-
tion of the child tax credit. Under cur-
rent law, the threshold to be eligible 
for the child tax credit is $10,750, and it 
increases annually based on inflation. 
Unfortunately, for many low-income 
families, wages and income are not in-
creasing. They are not keeping pace 
with inflation, and they will be un-
fairly denied tax relief under this ap-
proach in the years ahead. 

Again, you might think this is just a 
small number of people, but the fact is 
that it is 4 million low-income people. 
Thirty million get the child tax credit 
in this country—30 million families. 
Eleven million of those are refundable. 
So 4 million of those 11 million fami-
lies will not be able to access the full 
benefit of this child tax credit because 
we have not adjusted what we set into 
place. 

My amendment would have returned 
the eligibility threshold to $10,000, 
which is where it started when origi-
nally enacted in 2001 and would have 
removed the annual inflationary in-
crease. What we have seen is that we 
have indexed that base, and we con-
tinue to see it increase so those who 
make below that are not eligible for 
that full benefit. Why would we not 
want to take it back to the original 
$10,000 and take away that index and 
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give the benefit to the very families 
who are working hard, who are not see-
ing any increase in their wages or in 
their income, to make sure they have 
that same ability to take care of their 
children? 

The taxpayers who are most at risk 
of losing this benefit are the very ones 
who need it the most. I hope we will re-
consider this issue in the near future. 

Even though this bill doesn’t include 
everything, I think it should and I 
would like to amend certain provisions. 
I believe, on balance, it is an achieve-
ment for low- and middle-income fami-
lies who need economic relief today. 
We made several attempts to try to 
make better those provisions that we 
were offering. 

I also offered an amendment of the 
President’s EITC simplification, which 
was in the President’s budget, hoping 
that maybe that, coupled with what we 
were asking, would make Members feel 
comfortable that we, too, wanted to 
eliminate the fraud and abuse that ex-
isted to make sure we could reassure 
the American people that those who 
are working hard to earn their income 
would see the benefits that their Gov-
ernment could provide them, just as 
the higher income people could use 
that Tax Code to help them care for 
their families. 

We also worked hard and I was 
pleased to see included the simplifica-
tion or uniform definition of a child. I 
worked with Senator HATCH in com-
mittee very early on with that. We 
wanted to see more simplification of 
the Tax Code. It is amazing to think a 
child could be designated six or seven 
different ways under the Tax Code. 
Here, we realize that a child is a child, 
and I think that simplification was 
very important. 

I am grateful for all the work that 
has gone into it. I thank again Chair-
man GRASSLEY, Senator BAUCUS, Sen-
ator SNOWE, and others for working 
with me to advance the provisions that 
I have fought for throughout my term 
in the Senate to strengthen families 
and children in Arkansas and across 
this Nation. 

Before I yield the floor, I would be re-
miss if I didn’t also thank my tax 
counsel, Mac Campbell, for his invalu-
able assistance, as well as the wonder-
ful staff of both the minority and the 
majority of the Senate Finance Com-
mittee. These are unbelievably bril-
liant people who work hard day in and 
day out. I am appreciative of the hard 
work they put in and grateful for their 
help. I am grateful for this day and 
that we have come to the point where 
we can provide relief for working fami-
lies. 

I strongly believe that as we move 
forward in strengthening our Nation, 
we must begin with the fabric of our 
families and giving our families the 
means to strengthen themselves, look-
ing at ways we can relieve the stress 
that they find themselves under every 
day. This bill will go a long way toward 
doing that. 

I yield the floor. 
Mr. GRASSLEY. Mr. President, I 

yield the Senator from Arizona 10 min-
utes. 

Mr. MCCAIN. Mr. President, today we 
will be voting on a conference report to 
extend several very important middle 
class tax provisions through 2010. 

Throughout the Senate’s budget de-
bates this year, I have consistently 
supported the extension of the mar-
riage penalty relief and the child tax 
credit, and expansion of the 10 percent 
income tax bracket. The conference re-
port before us extends these family tax 
relief provisions through 2010, and I 
will vote to support its passage. But I 
cannot cast this vote without also ex-
pressing my grave concerns over the 
very serious financial situation facing 
our country. We have got to start mak-
ing some tough choices around here. 

The cost of the measure before us 
today is estimated to be $146 billion 
and it is not offset. Again, I support ex-
tending this tax relief to American 
families, but we have got to wake up 
and take a long hard look at how we 
are going to pay for all of this. As the 
saying goes, the future is now. We face 
a $422 billion deficit, yet we continue 
to approve legislation containing bil-
lions and billions of dollars in 
unrequested and unauthorized pork 
barrel projects. In fact, according to 
the Congressional Research Service, 
the number of congressional earmarks 
found in the 13 annual appropriations 
bills only continue to grow. In 1994, the 
year the Republicans gained control of 
Congress, there were 4,126 earmarks. In 
2004, there were 14,040! How can we de-
fend that track record to the taxpayer? 

It is unfortunate, although not sur-
prising, that this conference report in-
cludes a number of special interest tax 
provisions. We would be doing a far 
better service to the American tax-
payers if we were simply acting on the 
three family tax provisions I men-
tioned earlier. 

Let me briefly discuss just one of 
these ad-ons. Nestled within this con-
ference report is a provision to con-
tinue one of the most ironic and bi-
zarre U.S. policies to be considered, not 
to mention enacted. Under the false 
guise of exploring environmentally- 
friendly alternative energy sources, 
this conference report extends a sub-
sidy offered to facilities that burn ani-
mal droppings—or as it is coined in 
this report, ‘‘poultry litter.’’ We have 
all heard of ‘‘litter bugs’’ and now we 
have ‘‘litter chickens.’’ I raised similar 
objections to a related provision when 
it was included in the FSC/ETC bill de-
bated earlier this year. 

I don’t want to go into the poultry 
manure and by-product of droppings, 
but the fact is that no less green an or-
ganization than ‘‘Friends of the Earth’’ 
opposes burning these droppings as an 
energy source because the process, and 
I quote, ‘‘cause[s] serious environ-
mental and community health prob-
lems.’’ Moreover, EPA studies have 
suggested that these facilities have the 

potential to cause more air pollution 
than a coal plant. On top of all this, 
these facilities drive up prices on nat-
ural fertilizers used on American 
farms, actually detracting from an en-
vironmentally-friendly farming process 
that requires no government subsidy. 

Why on earth are we wasting valu-
able money on such a subsidy, espe-
cially when such dire financial and en-
ergy needs are facing this country 
today? We have limited resources to 
devote to serious renewable energy 
sources such as solar, wind, geo-
thermal, and sound biomass renew-
ables. Subsidizing the burning of ani-
mal droppings does a disservice to wor-
thy renewable energy programs. 

Again, we must not continue to view 
spending in a vacuum or as piecemeal. 
The effects of our spending are cumu-
lative, and the day is fast approaching 
when we will be forced to reap what we 
have sown. Earlier this year, we passed 
a so-called jobs bill estimated to cost 
$180 billion, chock full of billions of 
dollars in tax breaks for wealthy oil 
and gas companies and other special in-
terests. 

On top of all this, last year we ex-
panded Medicare, an already ailing en-
titlement program, by adding a costly 
prescription drug benefit. At the time, 
I spoke at length about my concerns 
that such an expansion would be detri-
mental to the future solvency of our 
Nation and leave future generations 
with a reckless and unjust financial 
burden. 

Sure enough, that law’s price tag 
grew from an estimated $400 billion 
when it was passed by Congress to $534 
billion just 3 months later. Not surpris-
ingly, this past Sunday, the Wash-
ington Post reported that the program 
is estimated to cost an additional $42 
billion, bringing it to a total of $576 bil-
lion. I wonder what the next estimate 
will bring. 

The prescription drug benefit rep-
resented the single largest expansion of 
Medicare since its creation, offering 
enormous profits and protections for a 
few of the country’s most powerful in-
terest groups: the pharmaceutical com-
panies. That is who made out on this 
bill, Mr. President, not our seniors who 
do not understand it and do not get it. 
But the pharmaceutical companies did 
just fine. 

When will we begin to make wiser 
and more fiscally responsible policy de-
cisions? What is the result of all this? 
Everything has consequences. In 
March, it was reported that Medicare 
will face insolvency by 2019—by 2019. 
Because of the swelling cost of the pro-
gram associated with the prescription 
drug benefit, Medicare will become in-
solvent 7 years sooner than previous 
estimates. An August 17 editorial in 
the Washington Post stated that ‘‘in 
2004, the combined cost of Medicare and 
the Federal portion of Medicaid comes 
to 3.8 percent of GDP; by 2040, it will be 
10.1 percent . . . the projected increase 
in health spending is nearly three 
times bigger than the projected in-
crease in Social Security costs.’’ What 
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will it take to give Congress the 
wakeup call it needs? Again, we have 
to start addressing the serious fiscal 
realities of our future. We have to 
make some tough decisions. 

Let’s not forget we are at war. To 
date, we spent over $100 billion for our 
operations in Iraq alone. That cost will 
escalate. I know—I don’t guess—I know 
we are going to be in Iraq for a long 
time, and it is going to be very expen-
sive. I will continue to support what-
ever is necessary to ensure that our 
brave men and women defending free-
dom around the world have everything 
they need to succeed and to come home 
safely. It appears that our commit-
ments in Iraq and Afghanistan will last 
well into the future. 

While doing these things, we need to 
be thinking about the future of Amer-
ica and the future generations that are 
going to be paying the tab for our out-
rageous, continued spending. It is not 
fiscally responsible for us to continue 
to spend and spend and spend without 
cutting spending elsewhere. We have 
had ample opportunities to tighten our 
belts in this town in recent years, and 
we have taken a pass each and every 
time. 

According to the GAO, the unfunded 
Federal financial burden, such as pub-
lic debt, future Social Security, Medi-
care, and Medicaid payments, totals 
more than $40 trillion, or $140,000 per 
man, woman, and child. To put this in 
perspective, the average mortgage, 
which is often a family’s largest liabil-
ity, is only $124,000. 

In a joint statement, the Committee 
for Economic Development, the Con-
cord Coalition, and the Center on 
Budget and Policy Priorities stated: 

Without a change in current (fiscal) poli-
cies, the Federal Government can expect to 
run a cumulative deficit of $5 trillion over 
the next 10 years. 

These figures are shameful and 
frightening. We are supposed to be 
helping out middle-income and low-in-
come people with this tax cut today. 
Who suffers the most when interest 
rates go up and inflation goes up? Peo-
ple on fixed income and middle-income 
Americans. 

We are mortgaging our children’s and 
our grandchildren’s futures. Did any-
body have an idea that maybe we could 
cut some spending somewhere to 
maybe make up for a little bit of this 
generous tax cut? I never saw it pro-
posed. 

The Congressional Budget Office has 
issued warnings about the dangers that 
lie ahead if we continue to spend in 
this manner. In a report issued at the 
beginning of the year, CBO stated that 
because of rising health care costs and 
an aging population, ‘‘spending on enti-
tlement programs—especially Medi-
care, Medicaid, and Social Security— 
will claim a sharply increasing share of 
the Nation’s economic output over the 
coming decades.’’ 

The report went on to say: 
Unless taxation reaches levels that are un-

precedented in the United States, current 

spending policies will probably be financially 
unsustainable over the next 50 years. An 
ever-growing burden of Federal debt held by 
the public would have a corrosive effect on 
the economy. 

Additionally, CBO has projected a 10- 
year deficit of $4.4 trillion. 

Who are we hurting here by this con-
tinued spending that is going on? We 
are hurting our kids and our grandkids. 
I will probably be OK. We have a very 
generous retirement plan for Members 
of Congress, probably the most gen-
erous in the world. I would like to 
know what we are expecting to do for 
our kids and grandkids every time we 
add several billions of dollars. 

One additional point, Mr. President. 
We added $2.9 billion for drought condi-
tions to a hurricane disaster bill. I see 
the Senator from South Dakota on the 
floor. I supported it. Did we try to off-
set it with any cut in spending any-
where? Maybe the chicken litter pro-
gram, maybe the $2 million we are 
spending this year to study the DNA of 
bears in Montana? No, we do not do 
any of that. 

Our earmarks have gone up to 14,000 
earmarks in the last 10 years, from 
4,000. We are doing bad things, and we 
better stop doing it. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Democratic leader. 
Mr. DASCHLE. Mr. President, I com-

mend the Senator from Arizona for his 
strong and powerful statement with re-
gard to fiscal responsibility. We need 
to find offsets. Many of us have shared 
the sentiment expressed by the Senator 
from Arizona on several occasions, and 
he is absolutely right. I am very con-
cerned, as he has expressed, about the 
repercussions this is going to have not 
for this year but for years in the fu-
ture. 

We hear a lot about taxes. I think we 
ought to be concerned about what I 
call the birth tax. The birth tax is the 
tax every child pays or at least is re-
sponsible for when he or she is born. It 
is now $26,000. Every child in America 
has a birth tax of $26,000. That is his or 
her share of the Federal debt. And un-
less we address it, it is going to get 
worse. We ought to be embarrassed by 
the irresponsibility of doing things 
that are not properly offset and paid 
for. 

This bill presents a dilemma for 
many of us because we have expressed 
great need for this Congress and this 
Senate in particular to address tax 
cuts with offsets. We have proposed, as 
the Senator from Arizona has noted, on 
several occasions ways to have done 
that. This bill could have been offset as 
well. It is not, and that is regrettable, 
but it is also a bill which recognizes 
that it is imperative that we continue 
to find ways with which to deal with 
the pressures, economically and finan-
cially, the middle-class families are 
feeling today. 

Over the course of the last 4 years, 
the income for a typical American fam-
ily has actually been reduced by $1,500 

in purchasing power, and yet the prices 
families today experience have gone up 
dramatically. Health costs have now 
exceeded 50 percent in those 4 years. 
Tuition costs have exceeded 28 percent. 
Gasoline prices have gone up 21 per-
cent. Grocery prices overall have gone 
up 18 percent. 

So while middle income has declined, 
the prices those middle-income fami-
lies are feeling has gone up. And that is 
why this middle-class squeeze becomes 
more and more of a concern to fami-
lies. Household incomes are down and 
expenses families face go up. 

People I talk to in South Dakota are 
determined to try to find a way to 
make a better tomorrow for themselves 
and their families. As they continue to 
be frustrated by their inability to 
make ends meet, it is matters such as 
this that can make a difference. 

That is why we are on the verge of 
doing right by these families by pro-
viding for tax relief that for a typical 
family could mean $700 in savings. Yes, 
I wish it were offset. Yes, we should 
have done the responsible thing and 
found ways with which to ensure these 
cuts are paid for. 

We have been trying to find ways to 
provide that middle-class relief now for 
years. Many of us were hoping we could 
have done it earlier this year, but be-
cause the administration balked at 
finding ways to resolve the differences 
that existed months ago, we find our-
selves today in a situation where we fi-
nally can address what has been an un-
satisfactory solution to the offsets but 
a widespread recognition that we have 
to address these tax cuts in a meaning-
ful way before the end of this Congress. 

So this bill first provides, as others 
have said, the child tax credit, which is 
designed to make it easier for families 
to make ends meet, to pay those bills, 
to recognize their income has declined. 
The tax credit was scheduled to fall to 
a maximum of $700. With this legisla-
tion, 70,000 families in South Dakota 
will benefit from this $1,000-per-child 
tax credit. 

I am particularly proud that this 
group includes 15,000 South Dakota 
families, including many military fam-
ilies we had fought to include in the 
initial tax cut in 2001 who had received 
no tax credit under the initial plan 
that was produced as we considered 
this legislation now a couple of years 
ago. 

We also ensure that getting married 
does not mean paying higher taxes. 
The marriage penalty relief is a matter 
of fairness for about 90,000 married cou-
ples in South Dakota, and we extend, 
of course, the 10-percent tax bracket 
that would have expired had this legis-
lation not been agreed to. That ensures 
that 245,000 South Dakotans continue 
to benefit from the full 10-percent 
bracket. 

For a typical South Dakota family of 
four making $30,000, this legislation de-
livers a tax cut of more than $725. That 
is real money. It can make a real dif-
ference in the lives of families I have 
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talked to, and it is exactly the kind of 
tax cut we ought to be supporting more 
regularly, not those at the very top 
who with billions of dollars do not need 
the tax relief, but families who need 
the help, who cannot make ends meet, 
who are having trouble paying their 
bills. They will welcome this relief. I 
am very pleased that, at long last, we 
can provide it. 

There are other components of the 
bill that are also good for America and 
good for places like South Dakota. It 
extends the tax credit to encourage in-
vestments in wind energy. South Da-
kota has the potential to become a na-
tional leader in the production of wind- 
generated facilities. In fact, in both 
North and South Dakota alone, they 
could supply over two-thirds of the en-
tire electricity needed for our Nation if 
we fully develop capacity to generate 
power from this renewable resource. 

The conference report provides en-
ergy companies with a 1.8-cent tax 
credit for every kilowatt hour of elec-
tricity produced by wind energy. The 
extension of the producers tax credit 
which expired at the end of 2003 will 
guarantee investment in this industry 
and will hopefully lead not just to 
greater energy independence but jobs 
and economic growth as well. 

The bill also includes two important 
provisions affecting Native Americans. 
The Indian employment tax credit en-
courages businesses to hire Native 
Americans by providing a tax credit to 
those providing employment, and the 
accelerated appreciation for business 
property on Indian reservations pro-
vides for faster tax writeoffs on certain 
business property on reservations. This 
encourages much needed investment. 

For obvious reasons, this bill is far 
from where it ought to be. We had bi-
partisan support for a proposal spon-
sored by Senator MCCAIN to crack 
down on corporate tax cheaters as a 
way to help offset the cost of this legis-
lation. Unfortunately, some in the Re-
publican leadership opposed outlawing 
those tax shelters. I wish we had been 
able to make this bill a win/win by pro-
viding tax relief for middle-class fami-
lies while cracking down on corporate 
tax cheaters. Had we done that, we 
would have significantly reduced the 
cost of this bill to the deficit. But I do 
not believe it would be fair to penalize 
middle-class families simply because 
someone blocked this provision to pre-
vent corporations from cheating on 
their taxes. 

We have not given up on this effort 
to close those loopholes, nor have we 
given up on the effort to correct an 
error in the Tax Code that actually pe-
nalizes soldiers in combat by making it 
harder for them to receive the earned- 
income tax credit. Senator PRYOR has 
long advanced this idea. Senators LIN-
COLN and BAUCUS proposed this change 
in the conference committee and were 
rebuffed. For the life of me, I cannot 
understand why anyone would want to 
penalize our soldiers. If there is one 
group in America we should be doing 

all we can do to help, it is our soldiers 
fighting in combat. 

In the final analysis, this is the kind 
of tax cut that will help America, that 
rewards work and not wealth, that 
strengthens the middle class and pro-
vides America with so much of its 
strength. In spite of its flaws, it de-
serves our support, and I am hopeful 
that we will pass it this evening. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I am 

going to assume the Senator from Iowa 
is going to yield me 10 minutes. 

Mr. GRASSLEY. Ten minutes, yes. 
Mr. NICKLES. I want to compliment 

my colleague, Senator GRASSLEY from 
Iowa, and also Senator BAUCUS from 
Montana. I want to thank them for 
their leadership. I also want to thank 
every Senator who voted for the 2001 
tax cut and for the 2003 tax cut. 

I especially want to thank and ac-
knowledge the work of my colleague 
and friend who is retiring from the 
Senate, Senator ZELL MILLER, because 
if he had not been courageous, particu-
larly in 2003 when he cosponsored the 
bill we are extending today, we would 
not be here and families would not 
have had the tax relief. 

I also want to compliment President 
Bush because he pushed for it and he 
got it. He pushed for it in 2001. We got 
part of it in 2001 but not much of it. We 
basically completed it in 2003, and 
American families got real tax relief. 
Now we are extending it. 

I heard one of my colleagues just say: 
Well, this is worth $600 for an average 
American family. Let me just give the 
facts. For a family who has taxable in-
come of $58,000, this is real relief. If 
they have $58,000 and most of it is tax-
able income—most of us consider that 
middle income—and I have heard a lot 
of rhetoric: Well, those Bush tax cuts 
are only for the wealthy, they only 
benefited the fat cats. Let me just give 
the facts. I love facts. 

If they have taxable income of 
$58,000, if they have two kids, the bill 
we are going to pass tonight will save 
them $600 because the $1,000 tax credit 
which we passed in 2001, accelerated in 
2003, would revert back to $700, a dif-
ference of $300 per child. So that is $300 
per child they will save. The $1,000 tax 
credit per child happened because we 
passed the tax bill in 2001 and in 2003. 
The marriage penalty relief for the 
couple who has taxable income of 
$58,000 will save $911. Why is that? Be-
cause we basically take the 15-percent 
bracket for individuals and we double 
that amount for couples. That means a 
couple who makes $58,000 will still be 
paying 15 percent. Above that amount, 
their taxable income, they pay 25 per-
cent. If we do not pass this bill today, 
that amount they pay the higher 
bracket on is much lower. It is actually 
anything above $49,000. The delta of 
that is $9,000, a difference of 10 percent. 
So that is over $900 in marriage pen-
alty relief for middle-income families. 

The 10-percent expansion expires, and 
we continue that. That is $100. If that 
is added together for the family of four, 
middle-income America, making $58,000 
of taxable income, this bill will save 
them $1,611, to be exact. That is a big 
savings. That is a 26-percent tax in-
crease if we do not pass this bill. We 
will save them $1,600 by passing this 
bill. 

Basically, by passing this bill we are 
confirming that the bill we passed last 
year worked and middle-income Ameri-
cans do quite well by it. I hope a lot of 
our colleagues who voted against the 
bill in 2001 or against the bill in 2003 
will vote for the bill tonight because 
this confirms we are helping middle-in-
come Americans. We are helping them 
a lot, not a couple of hundred dollars. 
I have heard some people say what we 
did for middle income was nothing, it 
was peanuts. This is not peanuts. 

This is $1,600 for a lot of families all 
across America. So I compliment 
President Bush, especially because I 
think that without his leadership, it 
would not have happened. 

I thank those colleagues of ours, 
Democrats and Republicans, who 
passed this bill in 2001. And particu-
larly I want to thank Zell Miller be-
cause he was helpful in 2003 in passing 
this bill we are extending tonight. We 
passed that bill, if my colleagues will 
remember, with the Vice President 
breaking the tie. It was a very conten-
tious, very difficult challenge. The 
President asked me to sponsor the bill 
and I was happy to do so. We did some 
other good things in that bill, such as 
reducing the tax on capital gains to 15 
percent, reducing the tax on distribu-
tions from corporations to 15 percent 
because we taxed distributions from 
corporations higher than any other 
country in the world. We tied Japan 
with the highest ranking. We partially 
eliminated double taxation and made it 
much more reasonable and responsible, 
so that was positive. 

Incidentally, I might say when we in-
troduced that bill in early 2003, the 
Dow Jones was 7700. Today the Dow 
Jones is over 10,000. The NASDAQ is up 
over 40 percent from when we started 
pushing this tax bill last year, so the 
tax bill has worked. There have been 
11⁄2 million new jobs created since we 
passed that bill. So we have had some 
positive, good signs. 

This is a positive, good bill. Some 
people have complained and said we 
didn’t do enough. Oh, we shortchanged 
the military combat personnel. 

That is not correct. Some people 
want to greatly expand earned-income 
tax credits or expand refundability so 
the Government will write more 
checks. The earned-income tax pro-
gram is a program that is one of the 
most error-prone programs in the Fed-
eral Government. It is over a $30 billion 
program where we are writing checks— 
not a tax credit, we are writing checks 
in almost all cases—and there is a 30- 
percent error rate. Some people wanted 
to expand that and make more people 

VerDate Mar 15 2010 22:24 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00030 Fmt 4624 Sfmt 0634 E:\2004SENATE\S23SE4.REC S23SE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9569 September 23, 2004 
eligible for more money, more 
refundability. That is, not only are we 
going to take care and make sure you 
get a credit so you pay less taxes, but 
we are going to write you a check for 
taxes you didn’t pay. 

I don’t agree with that. I oppose that. 
I don’t think we should use the Tax 
Code for a welfare program. We have 
now a situation with the EIC where a 
person can get the Federal Government 
writing them a check for 40 percent of 
the money they are earning. To expand 
upon that and build that even more I 
think is irresponsible, when you have 
an error rate in the program of 30 per-
cent. So that is the reason why there 
are some objections. I just mention 
that. The complicated—anyway, I don’t 
need to go too much further. 

I am pleased we are here tonight. I 
am pleased we are passing this pack-
age. I think this confirms that what we 
did in 2001 and 2003 has worked. We 
have helped American families. 

One final comment. I have heard 
many comments that I wish we would 
pay for this program. I have heard sev-
eral people say that. We are continuing 
the tax relief we gave last year. If we 
don’t do that, there is going to be a tax 
increase. How many times do you hear 
the same colleagues say, when we want 
to continue to spend, Oh, wait a 
minute, we want to pay for that? Pay 
for the same amount of spending? For 
new spending? Never. As a matter of 
fact, we stopped $1.7 trillion in new 
spending. Most of the people saying we 
have to pay for these tax cuts never 
want to pay for that new spending. 
They voted against amendments to 
stop that new spending, or they voted 
against budget points of order that did 
stop new spending. 

I find it kind of interesting they only 
want to pay for anything that is called 
tax cuts, but they never want to pay 
for spending increases. It is a little 
ironic, a little interesting. I happen to 
have the facts and the votes and I am 
happy to share that. I have votes on 
every Member, every vote people have 
cast on spending provisions over the 
last several years. 

The budget actually has worked. The 
budget we passed enabled us to have 
the tax cuts that enabled American 
families to keep more of their own 
money. 

I might say we do have good news on 
the budget. The deficit figures are com-
ing down by over $100 billion, just by 
the last estimate. So we have made 
good progress. The economy is starting 
to work. I heard some people say in-
comes are down. Frankly, incomes are 
up. Jobs are up. 

Receipts are up. CBO has been under-
estimating revenues. 

Before, they were making mistakes 
where they were overestimating for a 
couple of years. Now they have been 
underestimating because the economy 
is growing faster. Corporate receipts 
are exceeding expectations. So the 
changes we made by reducing capital 
gains and dividend taxes are helping 
the economy grow. 

These family-friendly tax cuts are 
helping American families. We are giv-
ing tax relief to taxpayers and that is 
what we should be doing in this bill. 
We are also giving continued assistance 
for people who do not pay taxes. We 
still have a very extensive 
refundability portion in this bill as 
well. 

I urge our colleagues to vote for this 
bill. It is good news for taxpayers. It 
means for the American family which 
has taxable income of $58,000, they are 
going to save $1,600 on their tax bill for 
next year. That is positive, good news 
for American families and American 
taxpayers. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I would 
like to yield to the Senator from Ar-
kansas, Mr. PRYOR. He is a real leader 
in protecting our Armed Services per-
sonnel. In fact, it was he who asked for 
a GAO report a year or two ago that 
would highlight and identify the prob-
lem which has led to some constructive 
provisions in this bill. It is a great 
honor to yield 5 minutes to the Senator 
from Arkansas. 

Mr. PRYOR. Mr. President, I thank 
my colleague for those very kind 
words. Also, I would like to thank Sen-
ator GRASSLEY. He knows I am a fan of 
his. We appreciate the good working re-
lationship we have. 

It is time that we care for those who 
take care of us. What I am talking 
about here is, in the conference yester-
day there was a provision that was sep-
arated out that deals with our men and 
women not just in uniform but in com-
bat. They are not receiving, in my 
view, fair treatment under this tax pro-
posal. 

Let me say, I am for this middle- 
class tax bill. I think it is a good piece 
of legislation. I commend the Finance 
Committee. They worked very hard on 
this. I appreciate all of their leader-
ship. But when it comes time for the 
earned-income tax credit, I need to 
talk about that for a second because 
last year, in fact it was last March, I 
was in the Armed Services Committee 
and we were talking about the various 
benefit packages our men and women 
in uniform receive and it dawned on me 
that I am not sure anyone in our Gov-
ernment is connecting all the dots. So 
I approached Senator GRASSLEY and 
Senator BAUCUS and asked them to ask 
the GAO to do a review of military tax 
issues. 

Sure enough, the GAO found a glitch, 
an oversight, an unintended con-
sequence, as they call it, in the Tax 
Code, where if soldiers are trying to 
claim an earned-income tax credit and 
are also receiving combat pay, they ac-
tually get penalized under the Tax 
Code. 

I know Congress never intended this, 
but it is the way it is. There are about 
10,000 of our men and women in uni-
form today who are actually losing 
money on their taxes because of this 
unintended consequence. The amount 

of tax dollars they are losing is any-
where from $335 per taxpayer to $4,534 
per taxpayer. 

As I said, this affects around 10,000 of 
our soldiers. We focus on the ones in 
Iraq, and certainly our prayers go out 
for those brave men and women, those 
heroes, but this also impacts people in 
Afghanistan and Bosnia and 
Herzegovina and other places around 
the globe. The way I feel about it is 
that so far we have lost 1,039 soldiers in 
Iraq. In fact, there have been more 
than 4,000 who have been so injured 
that they will be unable to return to 
combat. They are in harm’s way for us 
every single day. They are putting 
their lives on the line, and I feel 
strongly that while they are over there 
fighting for us, we in the Congress need 
to be here fighting for them and for 
their families. 

Also, when you look at this and you 
run the GAO numbers, this is peanuts 
in the grand scheme of things. It is 
only about $30 million—that is million 
with an ‘‘m.’’ We don’t talk about mil-
lions very much when we talk about 
the Tax Code. We usually talk about 
billions. This is not very much money 
to the Federal Government, but this is 
real money to these people. 

I believe strongly that they are in 
harm’s way every single day, and the 
last thing they need to worry about is 
getting gypped on their taxes and hav-
ing an unintended consequence like 
this. 

Now that Congress is aware of this 
through the GAO report, I think we 
need to address it. I am very dis-
appointed that in the conference yes-
terday they only extended it by 2 years 
instead of 5 years. I think this should 
receive the exact same treatment ev-
erything else does and be extended to 5 
years. 

Regardless of that, I still believe that 
is a good piece of legislation. I thank 
my colleague from Arkansas, Senator 
LINCOLN. She has been a great leader 
on the Finance Committee. She has 
done so many great things. Certainly, 
Senator BAUCUS and all of the mem-
bers, Senator GRASSLEY and all these 
members of the Finance Committee 
have done great work. 

I yield the floor. 
Mr. NICKLES. Mr. President, will the 

Senator from Iowa yield 1 minute? 
Mr. GRASSLEY. I yield 1 minute to 

the Senator from Oklahoma. 
Mr. NICKLES. Mr. President, I have 

heard some statements where people 
are insinuating that American combat 
personnel are getting gypped by this 
bill. That is false. We are giving them 
a benefit they didn’t have before. We 
are saying they can use combat pay in 
computing their earned-income tax 
credit, or not. If it is to their advan-
tage to use it, they can. If it is to their 
advantage not to use it, they can pass. 
This is a new provision. This is some-
thing they didn’t have in the past. 
They have it now for 2 years. 

The Treasury advised against this be-
cause it is very complicated, very con-
fusing, hard to monitor. I have already 
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complained on the floor tonight about 
how complicated the EIT program is. It 
already has a 30-percent error rate, and 
that is without this confusion. This 
was done previously. The Clinton ad-
ministration said not to do it. We re-
pealed it at their request. We are put-
ting it back for 2 years. We are trying 
to see if we can make it work and be 
factually accurate in computing taxes. 
This is a new benefit for combat pay 
which, incidentally, is not taxed. It is a 
good deal for American soldiers. It is 
not a bad deal. 

I resent the statement implying that 
they are coming up short. This is a 
good new benefit for them, and we will 
see if it works. 

I thank my colleague from Iowa. 
Mr. BUNNING. Mr. President, I rise 

today to support the American family 
and extend important tax relief provi-
sions. This is one of the most impor-
tant bills we will consider this year on 
the floor of the Senate. If we do not 
pass this bill, the Americans that need 
tax relief the most will instead face a 
huge tax increase next year. 

I have consistently supported con-
tinuing the child tax credit, elimi-
nating the marriage penalty, expand-
ing the 10-percent tax bracket for the 
benefit of low- and middle-income tax-
payers, and continuing alternative 
minimum tax relief. I introduced a bill 
with Senator Miller 5 months ago, The 
Working Family Tax Relief Act of 2004, 
which made permanent most of these 
important provisions. I am pleased 
that my colleagues on the conference 
committee were able to find a vehicle 
to bring an extension of the important 
provisions found in the Bunning-Miller 
tax bill before the entire Congress 
today. 

Tax relief has played a central role in 
fostering economic growth throughout 
our economy. The President’s tax cuts 
and our votes here in the Senate helped 
to revive an economy that was stalling 
in 2000 and shocked by the tragedies of 
September 11, 2001. The Senate adopted 
a tax strategy in 2001 to help America’s 
working families and our economy. In 
2003, we voted to accelerate the effec-
tive date of some of this family tax re-
lief in order to give these families help 
as quickly as possible. And as a result, 
every American family who paid any 
income taxes during 2003 saw a reduc-
tion in their taxes, including well over 
one million Kentuckians. These Ken-
tuckians will enjoy those lower taxes 
for this year as well. However, if we 
fail to act this year, America’s working 
families will face a tax increase next 
year. We cannot allow that to happen. 
We cannot take back these tax cuts 
and threaten the financial security of 
American families just as they are re-
covering from the turbulence of the 
last few years. 

Let me explain what is at stake here: 
If we do nothing, the child tax credit 
will be cut by 30 percent in 2005. Rather 
than let the credit revert to the old 
$700 level, this legislation will extend 
the credit at $1,000 for the next 5 years. 

There are over 350,000 taxpayers in 
Kentucky who count on the $1,000 child 
tax credit to help them provide for 
their families and I mean to do all I 
can to make sure they continue to re-
ceive it. 

The lowest-income Americans have 
benefited dramatically from the new 10 
percent tax bracket. The conference re-
port before us today will extend this 
bracket through 2010. Today, thanks to 
this new bracket, working Americans 
are keeping more of their hard-earned 
paychecks. If we fail to pass this Con-
ference Report, taxpayers with as little 
as $7,000 in taxable income could face a 
tax increase next year. I will not go 
home to the 1.2 million taxpayers in 
my state who benefit from the lowered 
10 percent bracket without doing all I 
can do to help them avoid this tax in-
crease. 

The accelerated marriage penalty re-
lief will also lapse unless the Senate 
acts. I have worked for a long, long 
time to get rid of these stupid provi-
sions of the tax law which discourage 
marriage. I was thrilled when we were 
finally able to fix this problem and it is 
vital to the future of almost one-half 
million Kentucky families that we do 
not allow this important legislation to 
backslide. 

There are many other important pro-
visions in this bill. The bill contains 
fixes to make sure that military fami-
lies with loved ones working abroad to 
protect us here at home are eligible to 
receive the child tax credit. It also con-
tinues a provision to assist America’s 
teachers when they pay for classroom 
supplies out of their own pockets. 

This is vital legislation. Without it, 
we are telling the working families of 
America that we are no longer behind 
them and that we no longer want to 
stimulate economic expansion. The 
economy and job creation are both on 
an upswing, but we cannot become 
complacent. The people who benefit 
from these vital tax provisions are the 
backbone of our country and our econ-
omy. We cannot withdraw the support 
we promised working families in 2001 
and again in 2003. I urge my colleagues 
to support this important legislation. 

Mr. WARNER. Mr. President, today, 
as part of the Working Families Tax 
Relief Act, the Senate will pass legisla-
tion that I authored to extend for an-
other 2 years an important tax relief 
provision aimed at America’s teachers. 
The teacher tax relief benefit in this 
legislation will provide almost a half a 
billion dollars worth of tax relief tar-
geted directly at our Nation’s teachers. 

Why do teachers need this kind of 
specific tax relief? It is estimated that 
the average teacher, who is already un-
derpaid, is spending $521 out of their 
own pocket each year on classroom 
materials—materials such as pens, pen-
cils and books. First-year teachers, 
who typically earn less than the aver-
age teacher, spend even more, aver-
aging $701 a year on classroom ex-
penses. 

Why do they do this? Simply because 
school budgets are not adequate to 

meet the costs of education. Our teach-
ers are picking up the slack. 

The Teacher Tax Relief Act is a 
small, yet important sign of recogni-
tion by the Federal Government of the 
many sacrifices that our teachers 
make. Originally signed into law in 
2002 by President Bush, this legisla-
tion, which was authored by Senator 
COLLINS and myself, allowed teachers 
to take up to a $250 above the line Fed-
eral deduction for classroom expenses. 
The deduction is available when teach-
ers reach into their own pockets and 
take money out to buy simple things 
like pencils, erasers and books to help 
their students succeed in their edu-
cation. 

As passed in 2002, the Teacher Tax 
Relief Act was a 2-year tax relief provi-
sion. Accordingly, without the exten-
sion provided in the Working Families 
Tax Relief Act, teachers would soon 
have faced a higher tax bill. With pas-
sage of today’s legislation, teachers are 
guaranteed that they will be able to 
utilize this important tax benefit for at 
least the next 2 years. I remain com-
mitted to working to expand the 
Teacher Tax Relief Act and to make 
this important legislation a permanent 
part of our Tax Code. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to offer my support for tax 
cuts for the American middle class. 

This bill will do the following: extend 
the $1,000 per child tax credit through 
2010; eliminate the marriage penalty 
through 2010; extend the expanded 10 
percent income tax bracket through 
2010; provide one additional year of pro-
tection against the alternative min-
imum tax; and extend through 2005 
business tax credits that recently ex-
pired or will soon expire. 

Although I am disappointed that we 
could not provide tax incentives to ad-
ditional energy related industries, such 
as open-loop biomass, many of these 
expiring business tax credits will ben-
efit California companies; such as the 
research and development tax credit 
and the tax credit for electricity pro-
duced from wind energy. 

But, the primary reason I support 
this bill is that it provides tax relief to 
the average American. These are the 
people who need the most relief. They 
are the ones most likely to spend their 
tax savings. And it is these expendi-
tures that will assist in getting this 
economy off the ground. 

I am supporting this conference re-
port with a mixture of relief—that we 
recognize that the middle class de-
serves continued tax relief—and with 
concern as well, since we are in effect 
borrowing the money from our children 
and grandchildren to provide the tax 
breaks. 

For the past 3 years this Government 
has gone on a fiscal spending spree of 
unprecedented proportions—cutting 
taxes and increasing spending at such a 
rate that we now see the largest defi-
cits in this Nation’s history. 

This year alone we are expecting a 
budget deficit of more than $420 billion 
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and a cumulative deficit of more than 
$2.3 trillion over the next ten years. 

In contrast, President Clinton left of-
fice with a $236 billion surplus and a 
projected cumulative surplus of $5.7 
trillion from 2001–2010. This year’s def-
icit represents a $658 billion turn-
around from 2000. 

Last year, I introduced a bill that 
would rollback the President’s 2001 tax 
cut for those who earn more than 
$311,000. By rolling back the top income 
tax rate from 35 percent to 38.6 percent 
on income, capital gains and dividends, 
we would generate $107 billion over the 
next 5 years according to the Joint 
Committee on Taxation. And if we had 
adopted my proposal as an amendment 
to this legislation we would pay for 
more than 73 percent of this tax break. 

It is particularly distressing to me 
that this proposal, and others like it, 
have been defeated every time they 
have been offered. 

This Congress and President must re-
store fiscal sanity to our budget and 
that includes the need for every citizen 
to share the burden. 

Recent reports from the Congres-
sional Budget Office, the Brookings In-
stitute, and the Center on Budget and 
Policy Priorities have all described the 
bleak long-term budget outlook—one 
that this Congress cannot solve with-
out taking decisive action to reduce 
our long term deficits. 

In a recent study from the Congres-
sional Budget Office, the agency warns 
that the burden of the Federal debt 
will have a corrosive effect on the 
economy. The debt will slow the econ-
omy and is unlikely to bring the Na-
tion’s long-term fiscal position into 
balance. 

While I support this tax cut bill be-
cause it provides similar tax relief to 
the middle class that the President 
gave to the wealthiest American fami-
lies in 2003, we need to take a very hard 
look at whether we can afford any ad-
ditional tax cuts that are not sup-
ported by offsets. 

As we all know, for every dollar we 
borrow, we incur interest and last year 
we paid a lot of interest. In fiscal year 
2003 we spent more than $318 billion in 
interest on the National debt. Every 
dollar spent to pay for interest is a dol-
lar not spent to pay for education, de-
fense, infrastructure improvements, 
job development, or homeland security. 

Additionally, the President’s 2004 def-
icit will place us even further away 
from the important goal of addressing 
the looming crises in both Social Secu-
rity and Medicare. And when the baby 
boomers begin to retire in 2010, we will 
be facing even more difficult fiscal 
times. 

In 2003, we spent $1.2 trillion on Medi-
care, Social Security, and other enti-
tlement programs. By 2009, we will be 
spending $1.6 trillion, 57 percent of the 
budget. And in 2014, we will be spending 
$2.1 trillion or 59 percent. 

We have all heard Federal Reserve 
Chairman Alan Greenspan call on Con-
gress to restrain the growth of the Fed-

eral budget deficit by adopting budget 
controls that would apply to new taxes 
as well as new spending. Mr. Greenspan 
has told the Senate Budget Committee 
that imposing such controls is ‘‘an es-
sential element to restoring fiscal san-
ity.’’ 

Let us remember, that in 1998, fol-
lowing nearly 30 years of deficits and a 
17-fold increase in Federal debt from 
$365.8 billion to $6.4 trillion, bipartisan 
cooperation brought the budget back 
into balance once again. For the first 
time in more than a generation, some 
of the funds which would have gone to 
pay interest on the debt were instead 
spent actually paying down the debt. 

Now, deficits and interest costs are 
growing once again. 

Finally, while I am supporting the 
tax cut legislation now before us be-
cause it recognizes the importance of 
helping the middle class, I believe it is 
critical that Congress restore fiscal 
discipline by paying for future spend-
ing increases and tax cuts. 

Mr. HARKIN. Mr. President, the tax 
conference report before us is a pur-
poseful mix of good and bad. On one 
side we have the content of the bill 
that is broadly supported on both sides 
of the aisle. There are few who disagree 
with the considerable majority of the 
conference report’s provisions. Increas-
ing the child credit, reducing marriage 
penalty provisions and the extension of 
the child credit do help the middle 
class and those of modest means. 

I do think it was unfortunate that 
the measure did not adjust the child 
credit so more modest income working 
families could benefit more fully from 
the provision. 

We do need to fix the alternative 
minimum tax. This bill kicks the ball 
down the street for another year. The 
2001 tax bill effectively doubled the 
number of taxpayers impacted by the 
tax once a short term band-aid expired. 
So, here we have another 1-year band- 
aid. This is a growing problem with 
growing cost estimates to fix it. 

The measure extends the R&D credit, 
the work opportunity tax credit, the 
wind and biomass credit, all of which I 
support. Clearly, these credits should 
be extended for longer periods of time. 
With this bill, they are only effective 
for another 14 months, until the end of 
next year. That is hardly good tax pol-
icy. Year after year, the Congress ex-
tends these provisions for a short time, 
not providing a longer term, which 
would allow business to plan. 

However, the biggest problem with 
this conference report is that it is not 
paid for: $146 billion in additional 
spending with no offsetting of that 
cost. 

This bill comes to the Senate in an 
abusive fashion. The majority decided 
to use a very narrow measure in con-
ference and hijacked it to avoid the 
Senate floor on this far larger package 
of tax provisions. The majority knew 
that the provisions were very popular 
and would pass. But they also knew 
that there might be a majority in the 

Senate that would like to see the pro-
visions paid for. 

By not paying for them, by using this 
conference mechanism, we add to the 
government’s skyrocketing debt. This 
year we have a record $422 billion def-
icit. 

The one word that describes the Bush 
tax policy of never wanting to offset 
the cost of tax cuts is reckless. When 
President Bush came into office we 
were on track to completely eliminate 
the publicly held debt by 2009. Now, by 
2009, we expect—and I am using OMB’s 
own figures—to pay the equivalent of 
about $1,000 in interest on the debt for 
every man, women and child in Amer-
ica. It is weakening America. It is 
making us less able to meet the needs 
of our growing elderly population and 
our children. 

Under a new CBO document released 
today, we see projections of deficits of 
more than $300 billion every year if we 
follow President Bush’s policies, and 
we see deficits above the current levels 
a decade from now. Going into the fu-
ture, with the retirement of the baby 
boomers, things only get worse. 

What we are seeing is a growing debt 
tax. The interest on those bonds must 
always be paid, paid by our children 
and grandchildren. 

One solution, I think we must con-
sider is hard and fast paygo rules that 
were in effect through the 1990s that 
helped us to reduce the deficits. That 
is, simply, that if we lower taxes we 
need to pay for it by raising other 
taxes or cut spending. If we increase 
mandatory spending, we must cut 
other spending or raise taxes. 

If we do not have serious, enforceable 
paygo rules, given the abuse of the con-
ference process we have just seen, we 
should not allow future Finance Com-
mittee measures to go to conference. 
The only exception should be where 
clear public agreements are reached 
that a conference report will be fully 
paid for. 

Mr. ROCKEFELLER. Mr. President, 
today the Senate is taking important 
action to protect working Americans 
from a tax increase at the end of the 
year. I am pleased to join my col-
leagues in voting for this bill and sup-
porting middle class families. Of all the 
tax cuts enacted in recent years, these 
are the tax cuts that are most valuable 
and important for working families in 
West Virginia. These tax cuts should 
never have been set to expire at the 
end of the year, and I am relieved that 
we are putting to rest any worries 
about taxes increasing next year. 

The Working Families Tax Relief Act 
extends three critical tax cuts that 
Congress enacted last year. First, it 
will keep the child tax credit at $1,000. 
Second, this bill maintains the ex-
panded 10 percent tax bracket, covering 
just over $7,000 in income for individ-
uals or $14,000 for married couples. And 
third, it will provide marriage penalty 
relief. These provisions provide a ben-
efit to virtually every American who 
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pays income tax, and I have always be-
lieved that they ought to be the cor-
nerstone of our tax relief efforts. I ob-
jected last year when Congress passed 
tax relief that provided middle class 
tax cuts for only 2 years while pro-
viding $150 billion worth of tax cuts for 
dividends and capital gains over four 
years. I opposed last year’s bill, be-
cause tax relief for families was short-
changed to provide more benefits to 
wealthy investors. The legislation I am 
supporting today is an important step 
toward fixing the bad bill passed last 
year. 

The legislation we will pass today 
also includes a critical increase in the 
child tax credit for low-income fami-
lies. I have fought for a long time to in-
crease the amount of the credit that 
could be refunded to families earning 
between about $10,000 and $25,000. These 
families are struggling to provide 
clothes, school supplies, and other ne-
cessities for their children. Today, Con-
gress is recognizing how hard they 
work and increasing the value of the 
refundable child tax credit for them by 
as much as 50 percent. More than 55,000 
West Virginia children will benefit 
from this improvement. 

I would also like to send word to all 
of our forces fighting in Afghanistan 
and Iraq that we appreciate the work 
they are doing and today we are fixing 
the tax code to be sure that it does not 
punish them for serving in a combat 
zone. Because combat pay is not sub-
ject to regular federal income tax, 
some service personnel have found 
themselves ineligible for the child tax 
credit or the earned income tax credit, 
EITC. This was certainly never the in-
tent of making combat pay tax exempt. 
This legislation rectifies the situation, 
so that combat pay will be counted as 
earned income for purposes of calcu-
lating both the child credit and the 
EITC. I daresay that if any American 
anywhere is earning their income, it is 
the soldiers, sailors, airmen, and ma-
rines who are fighting in some of the 
most dangerous places on Earth. 

Unfortunately, this legislation still 
has some serious shortcomings. Per-
haps the most appalling is that the 
provision to ensure that service per-
sonnel are able to count combat pay 
toward the earned income credit is set 
to expire after 2 years. As much as I 
would like to think that Americans 
will not be fighting in combat zones 
two years from now, I am not that 
naive, and the tax code should be fixed 
permanently. I am also disappointed 
that the child tax credit income 
threshold was not adjusted to protect 
some of our poorest working families. 
We know that low wages are not keep-
ing pace with inflation, and because 
the child tax credit threshold increases 
with inflation more and more families 
will lose their child credit every year. 
I will continue to fight for those fami-
lies. 

I also believe that this legislation ir-
responsibly and unnecessarily in-
creases the federal deficit. Tax relief to 

working families should not be passed 
down as a bill to our children. But 
much to my disappointment the lead-
ers on the other side of the aisle have 
rejected efforts to offset the cost of 
this legislation, at least in part by 
closing indefensible corporate tax loop-
holes. I will continue to fight to elimi-
nate abusive tax shelters, and I hope 
that all of my colleagues will come to 
appreciate the need to do so. 

Mr. President, this is certainly not a 
perfect bill. But I have been in the Sen-
ate long enough to know how unlikely 
a perfect bill ever is. The Working 
Families Tax Relief Act will protect 
West Virginians from facing higher 
taxes next year, and I look forward to 
casting my vote in favor of it. 

Mr. FEINGOLD. Mr. President, I will 
support this conference report. I regret 
that the important tax cut extensions 
included in this measure have been 
used as a political device by the White 
House and Congressional leadership. 
We could have had a more fiscally re-
sponsible, fully offset package of mid-
dle class tax cuts, but the White House 
and Congressional leadership have 
blocked that. 

Instead, we are forced to choose be-
tween two bad options: failing to ex-
tend these needed tax breaks, and add-
ing still more to the mountain of debt 
that has been piled up in the last 4 
years. 

Let me note that the reason we must 
extend these important tax cuts, the 
reason they were not simply made a 
permanent part of tax law, was because 
of the choice made in 2001 and 2003 to 
use the reconciliation process to jam 
through a partisan tax agenda. Had 
leadership pursued the usual procedure 
for tax bills, bringing legislation to the 
floor subject to the normal amendment 
process, we would still have enacted 
significant tax relief, but they would 
have been permanent. 

But, the leadership chose to abuse 
the special reconciliation process, 
which was intended not to shelter a tax 
cut from amendment but to protect the 
difficult work of enacting deficit reduc-
tion packages. Reconciliation was used 
in order to push through a tax agenda 
that was skewed. And because they 
chose that process, they were forced to 
sunset the tax cuts. So instead of a 
sensible, and sustainable tax policy, we 
have this herky-jerky off-again on- 
again set of tax cuts. That’s why we 
have to come back and extend them. It 
is why we have this bizarre estate tax 
policy which phases down the estate 
tax over several years, then eliminates 
it completely for a year, and then fully 
reinstates it back to pre-2001 levels. 

This is no way to craft tax policy, 
Mr. President. We should have rein-
stated the PAYGO rule earlier this 
year, as a bipartisan majority of this 
body went on record supporting. The 
PAYGO rule was instrumental in help-
ing to reduce and finally eliminate an-
nual budget deficits during the last 
decade. We need to bring it back. 

Mr. President, Congress could have 
fully offset the cost of this measure, 

but it was prevented from doing so for 
political reasons. I hope the next Con-
gress will stop this nonsense, find suffi-
cient offsets for this tax bill so that 
our children and grandchildren won’t 
get stuck with the tab, and then rein-
state the PAYGO rule that helped us 
reduce and finally eliminate annual 
budget deficits just a few years ago. 

Mr. KENNEDY. Mr. President, the 
legislation we are considering today 
should not be necessary. It is necessary 
only because the Republican leadership 
ignored the need of middle class fami-
lies for meaningful tax relief when 
they were enacting $330 billion in new 
tax breaks that primarily benefit the 
wealthy last year. If you want to know 
whose side President Bush and Con-
gressional Republicans are really on, 
you should look at their record. 

Just last year, the Republicans 
passed a major tax bill. In that bill, 
they dramatically cut the tax rate on 
dividend and capital gains income at a 
cost of $150 billion. They decided that 
the tax rate on a worker’s hard-earned 
paycheck should be nearly double the 
tax rate on a wealthy person’s invest-
ments. They considered tax breaks for 
wealthy investors to be a much higher 
priority than middle class tax relief. 

In that same legislation, they spent 
billions more making sure that upper 
income taxpayers would benefit from 
lower rates every year through 2010. 
And the rate to be paid by the richest 
1 percent of taxpayers was reduced the 
most, with little regard to the cost. 

However, when it came to tax relief 
for middle class families—the $1,000 
child credit, marriage penalty relief, 
and expansion of the 10 percent tax 
bracket—the Republicans were far less 
generous. They voted to terminate the 
middle class tax benefits contained in 
the bill at the end of this year. Under 
the Republican plan passed last year, 
at the end of 2004—just 3 months from 
now—the child tax credit will shrink, 
the marriage penalty will return, and 
working families will pay higher taxes 
on their wages. Their Cinderella tax re-
lief for the middle class will vanish at 
the stroke of midnight on New Year’s 
Eve. What a farce! 

The Republican claim of concern for 
the middle class is laughable. Don’t be-
lieve what they say. Look at what they 
do. When they had to choose between 
real tax relief for hard working fami-
lies—relief that would not disappear 
overnight—and new tax boondoggles 
for their wealthy friends, President 
Bush and his allies in Congress chose 
their wealthy friends. 

Only now, 6 weeks before the elec-
tion, when voters have figured out this 
Republican scam, do we see the Presi-
dent and the leaders of his party scur-
rying to extend the middle class tax 
cuts beyond the end of this year. Hard 
pressed working families deserve to be 
the first people whose needs are ad-
dressed, not the last. 

There is a fundamental difference be-
tween the way Democrats and Repub-
licans view tax fairness. Democrats be-
lieve in providing tax relief from the 
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bottom up, and Republicans dispense 
tax breaks from the top down. The 
record of President Bush and Congres-
sional Republicans shows their indiffer-
ence to the needs of struggling middle 
class families. For them, middle class 
tax relief is nothing more than an elec-
tion year afterthought. 

Even now, as Congress prepares to 
extend the $1,000 child credit beyond 
this year, the Republicans are once 
more refusing to help those families 
most in need of relief. Many families 
struggling to survive on the income 
from a minimum wage job will not get 
the benefit of the larger child credit. In 
fact, some may be denied any child 
credit at all. 

The earnings threshold for the child 
tax credit is indexed to inflation. Each 
year, the amount of income a family 
needs to qualify for the credit goes up. 
Unfortunately, we all know that the 
wages of low income workers have not 
been going up, not keeping pace with 
the cost of living. Even though min-
imum wage workers have not received 
an increase for 7 years, the Republican 
leadership has repeatedly refused to 
consider legislation giving them a 
raise. A full-time, year-round min-
imum wage worker makes about $10,700 
annually. By next year, that will not 
be enough to qualify for the child tax 
credit. 

What could be more unfair? Congress 
increases the child tax credit to help 
working families, but denies the credit 
to those low-income working families 
who need help the most. 

It is truly outrageous! If Congress 
does not correct this injustice, more 
than four million families with nine 
million children will see their child 
credit shrink or disappear entirely next 
year. These are families that are al-
ready struggling to survive. How would 
you survive as a single parent trying to 
raise two kids on $10,700 a year? 

Congress could easily correct this ar-
bitrary cut-off. All we need to do is 
maintain the threshold at $10,000 rath-
er than automatically increasing it 
every year. However, when Senator 
Lincoln offered an amendment to make 
that simple fix, all but one of the Re-
publican conferees voted no—killing 
her amendment. And President Bush, 
by his silence, is an accomplice to this 
outrage. Nine million children in low- 
income families get left behind—again. 

Once more, this Republican Congress 
has turned a deaf ear to those most in 
need. First, they refuse to increase the 
minimum wage for working families. 
Then, they cut overtime pay for mil-
lions of workers. And now, they deny 
those families the benefit of the child 
tax credit because their wages have not 
kept pace with the cost-of-living. 

The American people are a fair and 
compassionate people. They will be as 
outraged as I am when they learn of 
this injustice. They will have an oppor-
tunity to voice their outrage in just 6 
weeks. 

Mr. LEVIN. Mr. President, I will vote 
for this conference report because in 

this sluggish economy, average Amer-
ican families need all the help they can 
get. Just a few weeks ago the Census 
Bureau released new national figures 
showing that for the third year in a 
row poverty has risen and incomes 
have fallen. In fact, the typical family 
has seen its income fall by more than 
$1,500. Employer-sponsored health in-
surance coverage has continued its de-
cline and there are a whopping 45 mil-
lion Americans who are uninsured. Ex-
tending these tax cuts that are aimed 
at helping families by expanding the 
child tax credit and the 10 percent in-
come tax bracket in addition to mar-
riage penalty and AMT relief is an im-
portant part of any economic plan. 

I would have much preferred to vote 
for a conference report that paid for 
the extension of these cuts. They could 
and should have been paid for. Con-
tinuing to deepen our extraordinary 
deficit ditch will ultimately hurt the 
very same lower and middle class fami-
lies that this legislation aims to help. 

Earlier this year I supported, and the 
Senate passed, PAYGO, which would 
have required that in addition to pay-
ing for all spending, we would have to 
pay for all tax cuts as well. This con-
cept is common sense for most fami-
lies, who work to live within their 
means by balancing what goes out with 
what comes in. Unfortunately, PAYGO 
was rejected by the House Republican 
leadership, so we do not have to offset 
the cost of these or any tax cuts. Now 
that these cuts are going to be ex-
tended through 2010, I hope there will 
be a renewed support for PAYGO. 

But PAYGO or not, there was no 
good reason for those who put together 
this conference report not to offset 
these tax cuts. The estimated 10-year 
cost of these extensions is $146 billion. 
There are a number of possible offsets 
available. In May the Senate passed 
the FSC/ETI bill with $170 billion 
worth of them. Numerous times now 
the Senate has passed legislation that 
raises revenue by curbing tax abuses. 
Unfortunately, each time the House 
Republican leadership has blocked 
these provisions, so they have not yet 
become law. There is no good reason to 
let tax dodgers continue to abuse the 
system while our deficit skyrockets. If 
the drafters of this conference report 
could not find acceptable ways to pay 
for a lengthy extension, then the ex-
tension should have been shorter. It is 
too bad that the pay-for proposals Sen-
ator BAUCUS made in the conference 
committee were defeated. 

As Alan Greenspan has said, ‘‘You 
should not be borrowing for your tax 
cuts.’’ I am concerned that over the 
long term, many middle-class families 
will end up worse off from the fiscally 
irresponsible tax cuts this Congress has 
enacted since 2001. That is because pay-
ing for the debt we are racking up will 
eventually require either massive tax 
increases or program cuts, or likely 
both. We all know that our fiscal out-
look is grim. The Federal Government 
is expected to borrow about one of 

every five dollars it spends this year. 
CBO projects the deficit this year will 
be $422 billion. Most analysts agree the 
budget picture will worsen consider-
ably within the coming decade, as the 
huge baby-boom generation will begin 
relying increasingly on Social Security 
and Medicare, driving those programs’ 
costs upward. 

In addition to raising the likelihood 
of cuts in important domestic pro-
grams, a bigger deficit makes it more 
likely we will face rising long-term in-
terest rates. That would mean it will 
be more expensive to buy a house, pay 
for college or pay off credit card debt. 
As Senators CONRAD and DODD said on 
the floor yesterday, our enormous and 
growing debt means average consumers 
could see interest rate hikes that will 
dwarf any tax cut they may get. Espe-
cially when so many Americans have 
variable-rate mortgages, car loans and 
other debts, the rising interest rates 
that are predicted to accompany swell-
ing deficits will have a very real and 
immediate impact on many American 
families. That’s not what Americans 
need. 

I also want to express my disappoint-
ment that the conferees rejected Sen-
ator LINCOLN’s worthy amendments to 
prevent the refundable child tax credit 
floor of $10,000 from being indexed to 
$11,000. This means a full-time min-
imum wage earning parent will receive 
no benefit from the tax credit because 
her income of $10,300 falls short of the 
$11,000 floor. If the purpose of this bill 
is truly to help those in the lower and 
middle income ranges, this should have 
been one of the first items to be in-
cluded. It would have helped 9.2 million 
children in 4.3 million families gain an 
increased portion of the credit. 

This conference report also plays 
games with the timing of one of its 
most important pieces. Under a glitch 
in current law, many men and women 
in our armed services are denied their 
earned income tax credit and child tax 
credit because combat pay is excluded 
from the definition of earned income 
for the purpose of calculating these tax 
provisions. This conference report fixes 
the glitch with respect to the child tax 
credit, but only fixes the EITC glitch 
for two years. So in 2006, taxes will be 
raised on thousands of the men and 
women in our military who put their 
lives on the line for our nation. 

I think it is of the utmost impor-
tance that our service members are 
adequately compensated for their du-
ties, and that we offer them a quality 
of life that will enable them to con-
tinue to serve and to live comfortably. 
Service families deserve a quality of 
life comparable to that of their civilian 
counterparts. Quality of life for our 
service members is particularly impor-
tant now when the extensive commit-
ments of our military forces are push-
ing our military families to the limit. 

Yet as this legislation extends tax 
breaks for millions of American fami-
lies through 2010, it takes away tax 
benefits during that same time for 
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service members and their families 
who have the lowest levels of income. 
There is no reason why a reservist who 
would otherwise get the full EITC 
should be forced to lose part of it if he 
or she is called up and sent into a com-
bat zone. But that is what this legisla-
tion will do. 

Making this provision permanent 
would have been a very small part of 
the cost of this $146 billion bill. I un-
derstand it is approximately $30 mil-
lion over 10 years. Yet it was not done 
that way, despite the direct effect on 
those service members who we have 
sent to the most dangerous corners of 
the world Iraq and Afghanistan for ex-
ample. These brave soldiers do not de-
serve to have their tax benefits taken 
away. But that is exactly what today’s 
conference report does. 

I wish this conference report didn’t 
create this problem, but I am hopeful 
that with the leadership of Senators 
PRYOR and LINCOLN, who have put lots 
of hard work into this issue already, we 
can soon fix this timing issue and end 
the glitch permanently. It is the least 
we can do for those who put their lives 
on the line for our country. 

Ms. SNOWE. Mr. President, I rise 
today regarding the tax bill before the 
Senate that would extend certain tax 
provisions set to expire this year. 

Let me say that I support the policy 
underlying the tax measures contained 
in this conference report. What I find 
regrettable, however, is that we are 
even at this juncture where we are 
faced essentially with a choice between 
these tax reductions and fiscal respon-
sibility—when, in fact, we could have 
achieved both. 

Instead, we have before us a tax 
package that will directly add $146 bil-
lion to the Federal deficit. Why? Be-
cause the 2003 tax package sunset after 
one year rightfully popular measures of 
benefit to middle-class and lower in-
come Americans—that also provided 
short term economic stimulus—this 
year, in order to pay for other tax re-
ductions over 5 years that are not 
geared toward short-term stimulus. As 
a result, here we are, about to enact 5 
years of $146 billion in tax reductions 
over and above the $350 billion we 
passed last year—when we could have 
provided for 5 years of these same, wor-
thy tax cut measures with last year’s 
$350 billion package. 

I supported the $1.35 trillion, 10-year 
tax relief plan of 2001 because, at that 
time, the tax burden was the highest it 
had been since World War II—and also 
to provide an ‘‘insurance policy,’’ to 
paraphrase Chairman Greenspan, 
against a more prolonged economic re-
cession that we now know began six 
months before President Bush took of-
fice. 

Then, in 2003, an effort was made to 
accelerate some of the tax relief from 
the 2001 bill—specifically, lower mar-
ginal tax rates, marriage penalty re-
lief, and the $1,000 child tax credit. In-
deed, over a year ago, Senator LINCOLN 
and I—along with others on the Senate 

Finance Committee—worked to correct 
a glaring flaw in the 2003 tax bill. 

Specifically, while the 2003 tax bill 
accelerated the phase-in of lower mar-
ginal rates, the $1,000 child tax credit 
and other provisions, it did not accel-
erate a scheduled increase in the per-
centage amount of the child tax credit 
that is refundable for lower-income 
workers. The motivating force behind 
the vehicle before us was to accelerate 
an increase in the portion of the child 
tax credit for lower-income families 
that were left behind in the final 2003 
tax bill. 

I would very much have preferred to 
have been able to vote to have those 
accelerations in place without a sunset 
in last year’s tax package conference 
report. And, again, I would very much 
like to vote this year to extend these 
three tax cuts as prescribed by this 
conference report. 

Indeed, last year during Finance 
Committee markup of the bill, I devel-
oped a means by which we could pass 
these tax cut accelerations through 
2010 while limiting the total impact to 
the amount agreed to in the budget 
resolution. Regrettably, however, while 
we were successful last year in the Fi-
nance Committee in passing these 
three tax reductions as part of the $350 
billion package I supported in com-
mittee, the responsible path was ulti-
mately not taken in the conference re-
port. 

Unfortunately, the final 2003 tax bill 
scaled back the tax relief for working 
families by imposing a sunset on the 
most popular tax cuts, forcing them to 
expire at the end of this year. More-
over, the 1-year sunset of these incen-
tives was done solely to allow for a 
larger tax cut on dividend income with-
in the $350 billion cost of the package. 
I said at the time that the action Con-
gress inevitably will take on the pop-
ular tax cuts after that year elapses 
will result in a true cost of the 2003 tax 
bill far in excess of $350 billion and 
closer to an estimated trillion dollars. 
Today, Congress is in fact about to 
increasse that cost to $496 billion. 

It could have been otherwise—and in-
deed, I have offered several alter-
natives this year. In July, I joined a bi-
partisan group of Senators in putting 
forward a plan to extend these middle- 
class tax provisions with no net cost to 
the Government. The revenue offsets 
that we put forward are ones that both 
the Senate and the House have passed 
previously. Regrettably, that approach 
has been rejected in favor of the view 
that any provision that increases reve-
nues, even if it improves the efficiency 
of the Tax Code, cannot be acceptable. 

Fiscal responsibility and reducing 
taxes do not have to be mutually exclu-
sive goals. Yet, unfortunately, what is 
before us today is a $146 billion bill— 
none of which is paid for. Again, I sup-
port these tax provisions, but I cannot 
vote for a proposal that rejects the 
available, responsible alternatives. 

I yield the floor. 

Ms. MIKULSKI. Mr. President, I rise 
today in support of the Working Fami-
lies Tax Relief Act of 2004. 

Working families deserve tax relief 
because the middle class is being 
squeezed from all directions. Our mid-
dle-class families are stressed and 
stretched. Families in my State of 
Maryland are worried. They are wor-
ried about their jobs. They are terrified 
of losing their healthcare, as health 
care costs keep ballooning. Many are 
holding down more than one job to 
make ends meet. They are racing from 
carpools to work and back again. And 
they want to know what we in the Sen-
ate are doing to help them. 

That is why I support a family 
friendly tax code. A tax code that helps 
families send their children to college. 
A tax code that helps families to care 
for their loved ones and helps small 
businesses provide health care for their 
employees. That is what I am going to 
keep standing up for in the U.S. Sen-
ate. 

The criteria I use for evaluating tax 
cuts is simple. Tax cuts should be tar-
geted, temporary, and do not add to 
the deficit. 

This bill meets some of my criteria. 
It is targeted to the middle-class and 
that is why I will vote for it. It is tem-
porary. This bill gives the middle-class 
immediate help, but only extends the 
middle-class tax cuts through 2010. I 
hope that when we come back to these 
tax cuts, we find a way to pay for 
them. 

This bill would provide much needed 
tax relief to working American fami-
lies caught in the middle-class squeeze. 
There are three provisions to this bill 
that will most help alleviate the stress 
and strain on the middle class. 

This bill would extend the $1,000 per 
child tax credit for 5 years. If the child 
tax credit is not extended, families will 
only receive a credit of $700 per child in 
2005, and the credit would not reach 
$1,000 again until 2010. 

Next, this bill would extend the mar-
riage penalty relief passed in 2003 by 
making the standard deduction for 
married couples double the amount for 
individuals. That just makes sense. 
This bill also expands the 10 percent 
and 15 percent tax brackets, so that 
married couples can make more money 
and not be penalized with higher taxes. 
Unless the marriage penalty relief is 
extended, married couples could see 
their tax bill rise by as much as $1,165 
in 2005. When so many Americans are 
feeling stretched and stressed, I think 
that is wrong. 

Lastly, this bill would extend the ex-
panded 10 percent bracket which pro-
vides tax relief to millions of tax-
payers. The 10 percent tax bracket was 
increased temporarily to give people a 
short term economic stimulus, but, if 
the middle class tax cuts are not ex-
tended, taxes for many will increase 
taxes by $50 per year for singles, and 
$100 for couples. 

But this bill also has major problems. 
This bill fails our military families 

by raising taxes in 2006 on active duty 
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military, reservists, and National 
Guardsmen who have been deployed in 
combat. This bill provides tax cuts for 
middle class families for the next 5 
years and I support that. But this bill 
only provides 2 years of tax relief for 
our lowest paid combat military per-
sonnel. Just as the War on Terror is on-
going, so must our support be for our 
troops. This bill only fixes this problem 
for two years. I support fixing this 
problem permanently. That is why I 
will work with my colleagues on a bill 
to fix this problem. 

This bill also fails one of my criteria 
for tax cuts. This bill would add nearly 
$150 billion to the deficit. We can have 
strong economic growth, low inflation, 
and low unemployment, but we must 
do so in a fiscally responsible way. I 
hope that next time we consider tax 
provisions to help our working families 
we get it right and find a way to pay 
for them. 

I will vote for this bill, but I do so 
with warning lights. I am concerned 
about the effect deficits will have on 
our ability to meet the promises of So-
cial Security and Medicare. I am con-
cerned about its impact on military 
families. 

The job of Congress is not only to 
provide tax relief for working families, 
but also to make sure that we pay for 
those tax cuts. Through fiscal responsi-
bility, Congress can take care of work-
ing families today and in the future 
when they retire. 

Mr. HATCH. Mr. President, I rise to 
express my support for the conference 
report now before the Senate, which 
will save millions of American tax-
payers from suffering a tax increase on 
New Years Day 2005. 

I want to congratulate Chairman 
GRASSLEY, who chaired this conference, 
as well as the other Senate and House 
conferees, for their perseverance in fin-
ishing this tax bill, which has pre-
sented challenges. 

The individual tax cuts Congress 
passed in 2001 and 2003 have been in-
strumental in the turnaround of our 
economy from stagnation to healthy 
growth. For various reasons, when 
passing these bills we were not able to 
make the provisions of those tax cuts 
permanent, and some key elements of 
them are scheduled to expire on the 
last day of this year. The conference 
report before us extends three of these 
provisions for 5 years: the marriage 
penalty relief in the standard deduc-
tion and in the 15 percent bracket; the 
new 10 percent bracket; and the $1,000 
per child tax credit. In addition, the 
legislation extends the higher thresh-
olds for the individual alternative min-
imum tax for another year. 

This last provision is very important 
to an increasing number of families in 
my home State of Utah, who are un-
fairly being thrown into the AMT re-
gime simply because they have large 
families. And while this provision does 
not permanently fix the AMT problem, 
it does give temporary relief for mil-
lions of Americans who would other-

wise be joining the unlucky ranks of 
alternative minimum tax filers. 

While I would prefer to see these pro-
visions, along with all the other parts 
of the 2001 and 2003 tax cuts made per-
manent, a five-year extension is a very 
good step. The provisions being ex-
tended by this legislation will now be 
set to expire at the same time the re-
mainder of the tax cuts run out, De-
cember 31, 2010. Thus, they can hope-
fully all be made permanent at the 
same time, which would ideally be well 
before that time. 

I am particularly pleased to see that 
the conferees decided to include in the 
conference report the extension of a set 
of very important expiring business tax 
provisions, along with the individual 
ones. These include the research credit, 
of which I have long been an advocate. 
This tax credit expired on this past 
June 30. 

As I think most of my colleagues will 
agree, tax provisions that are tem-
porary add confusion, complexity, and 
uncertainty to our tax system. These 
problems are made worse when worthy 
provisions, such as the research credit, 
are allowed to expire and are then later 
reinstated. A permanent research cred-
it would have been greatly preferred to 
our bad habit of routinely allowing vi-
tally important tax provisions to ex-
pire and then reinstating them, some-
times months after their expiration. 
Such actions are often done in the 
name of revenue savings to the Treas-
ury, but this is a false argument. A se-
ries of shorter-term extensions of these 
provisions costs no more than does a 
permanent extension. What this prac-
tice does, however, is contribute to the 
lack of confidence that taxpayers feel 
in our tax system, so it a corrosive 
thing to do. 

Moreover, I am disappointed that the 
legislation before us does not include 
the Senate language that expands the 
research credit. The Senate version of 
the research credit was based on a bill 
authored by the Senator from Mon-
tana, Mr. BAUCUS, and this senator, 
which would have dealt with a very se-
rious shortcoming with the current re-
search credit. Essentially, this short-
coming prevents thousands of research- 
intensive firms, many in my home 
State of Utah, from being able to take 
full advantage of the incentive the re-
search credit is supposed to provide. 

Nevertheless, it is a very positive 
thing to have this conference report in-
clude the extension of the research 
credit and several other provisions that 
are important to American businesses 
and their employees and customers. 
This includes the work opportunity tax 
credit and the welfare to work credit, 
both of which make a difference in hir-
ing disadvantaged workers. 

I am also very pleased to see the in-
clusion of provisions to help military 
families. These brave men and women 
and their families who are sacrificing 
so much deserve to have tax provisions 
that at least do not penalize them for 
their service. 

This conference report deserves the 
support of all of our colleagues. Is it 
the best tax bill we could pass? Of 
course not. But, given the difficulties 
of passing any legislation this late in 
the congressional session in an election 
year, it is quite an achievement. I 
again congratulate the conferees for 
their hard work, and I especially com-
mend the chairman and ranking Demo-
crat on the Finance Committee for 
their leadership. 

Mr. BYRD. Mr. President, Plato 
began ‘‘Book Three’’ of The Republic 
by posing the following question: Have 
we come here looking for genuine dis-
course or fool’s gold? 

It is hard to believe Senators are 
here today looking for genuine dis-
course. 

The legislation before the Senate was 
packaged into a conference report to 
prevent Senators from offering amend-
ments, even though the Senate never 
considered legislation to extend these 
tax cuts. The Senate Finance Com-
mittee never reported legislation to ex-
tend these tax cuts. This legislation 
has been rushed to the Senate floor, 
prohibiting any kind of meaningful de-
bate. 

I don’t deny the allure of tax cuts. A 
$1,000 child credit for a family of four 
can provide some benefit for families. 
Likewise, the elimination of marriage 
tax penalties can serve a valuable so-
cial purpose. I have cosponsored legis-
lation both to eliminate marriage pen-
alties and to expand the child credit. 

But to promise tax cuts to a worker 
whose job has been lost overseas, to 
promise tax cuts to a family that is 
without health insurance, to promise 
tax cuts to retirees whose pensions 
have been lost, and to pretend that a 
tax cut will address the plight of these 
working Americans, is to promise 
fool’s gold. 

The Bush administration has ex-
hausted trillions of dollars on a failed 
fiscal policy that advocates tax cuts 
for wealthy above everything else—tax 
cuts before jobs, tax cuts before health 
care, tax cuts before pensions, tax cuts 
before securing out homeland, tax cuts 
before the needs of working American 
families. 

American workers continue to wait 
for the return of the 3 million jobs lost 
during the Bush presidency. Unem-
ployed workers whose jobs have been 
lost overseas are forced to accept low- 
wage positions without benefits. 

Today, 45 million Americans lack 
health insurance. Health care costs 
have spiraled to prohibitive levels, and 
those lacking insurance are forced to 
do without adequate medical care. 
Even those with insurance are seeing 
their health care costs increase as em-
ployers shift the burden of higher in-
surance premiums to their employees. 

Today, workers and retirees counting 
on the pension benefits promised by 
their employer must watch helplessly 
as those promised benefits are cut. 

These are real issues, and, while a 
tax cut may put some extra money in 
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taxpayers’ pockets, it won’t replace a 
job lost overseas, it won’t replace the 
loss of health insurance, it won’t make 
America safer, and it won’t protect 
against the loss of a pension. 

Nevertheless, I recognize that, while 
doing little to address these underlying 
economic concerns, it will, at least, 
provide some relief to working Amer-
ican families. Further, it will preserve 
scarce resources for working families 
and prevent those resources from being 
siphoned away to finance tax cuts for 
the wealthiest Americans. 

I will vote for this legislation, but I 
caution workers not to be fooled by the 
rhetoric that will accompany its pas-
sage. 

This administration, this Congress is 
no friend of the working man. 

Whatever dollars you receive from 
these tax cuts, they will not offset the 
wages that this administration has 
taken from you by denying you over-
time pay, by blocking an increase in 
the minimum wage, and by refusing 
unemployment benefits for jobless 
workers. 

The Bush administration’s fiscal 
policies have squandered the limited 
opportunities available to help Amer-
ican families find work, to provide 
American families with health care, to 
protect the pensions of retirees. 

This legislation is throwing a bone to 
the middle-class after 3 years of tax 
cuts for the wealthiest Americans. It is 
something, but it is far, far less than 
what is needed and suggests only the 
callous indifference of this President 
and this Congress to the needs of work-
ing American families. 

Mr. DODD. Mr. President, I rise 
today to talk about the extension of 
the middle-class tax cuts that the Sen-
ate will pass shortly. 

While the conference report to ac-
company H.R. 1308, the Working Fami-
lies Tax Relief Act of 2004, is not per-
fect, I do plan to support this initiative 
because I feel strongly that we should 
provide tax relief to working families. 

These are families that work hard 
and play by the rules. Over the past 31⁄2 
years, they are also families who, as a 
group, have suffered the most from the 
economic slowdown. In general, they 
are working harder, earning less, and 
paying more for the necessities of life. 
The least we can do for these families 
is provide them with some measure of 
tax relief to make their financial bur-
den a bit lighter. Tax bills enacted in 
the previous 31⁄2 years primarily bene-
fitted the very most affluent. The con-
ference agreement we consider today 
benefits those who truly need tax re-
lief. 

This conference report extends four 
important middle-class tax cuts that 
are set to expire at the end of this 
year. These are: first, the $1,000 child 
tax credit, which has been scheduled to 
fall to $700 next year; second, the cur-
rent 10-percent income tax bracket; 
third, a set of tax measures to offset 
the marriage penalty; and fourth relief 
from the alternative minimum tax, 

which without action, would unfairly 
force more middle income families into 
paying higher taxes totaling $23 billion 
over the next 10 years. 

The conference report also provides 
assistance to military families in com-
bat zones by increasing the Earned In-
come Tax Credit, EITC, and the child 
credit for military families in 2004 and 
2005 by giving them the option to in-
clude combat pay in their calculations. 
This provides an additional $199 million 
of assistance to military families in 
combat zones since under current law 
many soldiers are denied their rightful 
EITC and child credit because combat 
pay is excluded. While this is just a 
two-year fix, I look forward to working 
with my colleagues to ensure that Con-
gress take action to permanently fix 
this glitch in the law. 

I was pleased that the conference re-
port also includes several provisions 
that are vital to education, environ-
mental protection, and job growth. 
These include the teacher expense de-
duction, which allows teachers to de-
duct up to $250 annually for their class-
room expenses; expensing of 
Brownfields environmental remedi-
ation costs; tax credits for electricity 
produced from certain renewable re-
sources; and the extension of the re-
search and development tax credit, 
which has done much to create jobs 
and enhance our Nation’s competitive-
ness. 

However, while I will support this 
conference report, it is at best incom-
plete legislation for two reasons. First, 
because it fails to pay for the more 
than $145 billion in tax cuts that it 
contains. 

I am very concerned with the shock-
ing deterioration in fiscal discipline by 
the administration and congressional 
leadership. When President Bush took 
office in January 2001, the Congres-
sional Budget Office projected a Fed-
eral budget surplus of $5.6 trillion by 
2011. Today, that projected record sur-
plus has turned into a record deficit 
that is expected to total $4.4 trillion 
over the next 10 years. 

Regrettably, efforts to make this 
package a more fiscally responsible one 
has been blocked and rebuffed by the 
leaders of this Congress, including the 
efforts by members of the leadership’s 
own party. Just 2 months ago, several 
Members from both sides of the aisle 
proposed a package which would have 
ensured that not a penny would have 
been added to the deficit. But the pro-
posal was rejected by the administra-
tion and Republican congressional 
leadership. 

According to an address this week by 
Rodrigo de Rato, the President of the 
International Monetary Fund, budget 
and trade deficits in the United States 
are a large and growing threat. He 
stated, ‘‘We believe that such a large 
imbalance is a risk not only to the 
United States economy, but to the 
world economy.’’ 

We know only too well from past in-
stances that if deficits are left un-

checked, they will exert an enormous 
upward pressure on interest rates and 
in so doing will increase the cost of 
homes, cars, higher education, and es-
tablishing and running a small busi-
ness. These increased costs have the 
potential to dwarf any relief provided 
by a bill such as the one now before the 
Senate. 

I also find it lamentable that the 
Senate was not provided with an oppor-
tunity to consider this legislation in 
its entirety since what has been 
brought before us is a conference re-
port most of whose provisions were 
never brought before the Senate for 
full consideration. Had it been fully de-
bated in the Senate under normal pro-
cedures, Senators might have been able 
to make this legislation more fiscally 
responsible. But because of the proce-
dural tactics of Republican Congres-
sional leadership, Senators never had a 
chance to do that. 

The second reason why this legisla-
tion is at best incomplete is that it 
fails to lower the income threshold for 
the refundable child tax credit. By not 
including this important provision, 4.3 
million hard-working families will see 
the value of their child tax credit sig-
nificantly diminished. That is unfair to 
those men and women working to lift 
themselves up economically and pro-
vide a decent life for their children. 

And so while I am going to support 
this legislation, I would like to make it 
very clear to this body that I do not 
think that our efforts to help working 
families are adequately discharged by 
this legislation. 

There is much work to be done to 
give poor and working people meaning-
ful opportunity to achieve secure lives 
for themselves and their children now 
and for generations to come. 

I yield the floor. 
Mr. FRIST. Mr. President, in 1969, 

Congress passed the alternative min-
imum tax. It had come to light that a 
small group of wealthy individuals 
were using exemptions in the tax code 
to evade paying any taxes at all. Con-
gress passed the minimum tax law so 
that high income earners would be ob-
ligated to pay a minimum amount in 
taxes no matter what. 

That was then. 
Today, the minimum tax has grown 

to penalize middle class families and 
small business owners. There are a 
number of reasons. One is that the al-
ternative tax brackets have never been 
indexed to inflation. We all know that 
a dollar in 1969 went a lot further than 
it does today. But the minimum tax 
doesn’t take this into account. And to-
day’s middle class families are getting 
hit with higher tax bills. 

Consider if you are married, filing a 
joint return, and your family makes 
more than $58,000 a year, you may be 
liable under the alternative minimum 
tax to owe additional Federal income 
tax. 

If you are a single mother who makes 
$35,000 a year and gets a little over 
$5,000 in alimony payments, you could 
owe more taxes. 
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Standard deductions that the Con-

gress has passed to help support fami-
lies, encourage homeownership, allow 
for taxable State and local refunds, can 
actually force middle class families to 
pay more in Federal taxes. 

The national taxpayer advocate, the 
person responsible inside the IRS to 
look after the taxpayer’s interests, 
says the alternative minimum tax is 
the number one problem facing Amer-
ican taxpayers. A law that was only 
supposed to apply to 155 super wealthy 
taxpayers in 1969 will hit more than 30 
million taxpayers by 2010. 

Clearly that is not what Congress in-
tended. And clearly it is not fair. Mid-
dle class families should not be pun-
ished by a law that was never intended 
for folks at their actual income level. 

That is why we must take a serious 
look at repealing the minimum tax law 
for individuals. Some people call the 
AMT the Government’s ATM. It col-
lects billions of dollars for the Govern-
ment coffers. And some people do not 
want to let that money go. But that 
money is the taxpayer’s money. Rather 
than resist reform, we should look at 
the overall tax code and consider op-
tions for fundamental tax reform. 

In 1986, under President Reagan’s 
leadership, we dramatically simplified 
the tax code. Ever since then, and espe-
cially in the 1990s, we have layered the 
tax code with all sorts of special exclu-
sions that have very little to do with 
making taxes fairer, simpler and more 
equitable. Ask any family trying to fill 
out their tax forms each year: we have 
reached a point where the code is be-
coming complicated than it was in 1985. 

I urge my colleagues to look at this 
issue closely. It’s a matter of fairness, 
and for millions of American families, 
a matter of money, money that could 
be sued to ease the grocery bill, buy a 
new washing machine, or take the fam-
ily on a weekend road trip. 

While I am talking about tax reform, 
I had like to highlight some of the tax 
reforms we are working on right now. 
We are extending a number of crucial 
family tax breaks which expired at the 
end of last year. For example, we are 
working to extend the welfare-to-work 
credit, the work opportunity tax credit 
and many other important expired 
measures. 

These provisions have already passed 
the house and the Senate as a part of 
the FSC/ETI JOBS bill. 

By moving this package of extenders, 
which include middle class tax relief, 
we will facilitate a speedy conclusion 
to the JOBS bill which is critical to 
growing jobs in the manufacturing sec-
tor. 

Reforming the minimum tax, extend-
ing child tax credits, all of these initia-
tives are to help hard working Ameri-
cans meet their needs and obligations. 

Thanks to the President’s 2001 and 
2003 tax relief, 14 million low income 
families will receive tax refunds under 
the refundable child credit in 2004, 
compared to only 1.6 million had the 
President’s tax relief not been enacted. 

Combined with the earned income 
tax credit, 24 million low-income fami-
lies will receive direct assistance this 
year through the tax code. 

The legislation before the House and 
Senate will benefit 6.8 million low-in-
come families by increasing their tax 
refunds in 2004. 

For example, a single mother in Ten-
nessee with two children who earns 
$20,000 would get a refund of $1,388 in 
this year, $463 more than under current 
law, and $1,388 more than pre-2001 law. 

This refund is entirely due to tax re-
lief signed into law by the President 
since 2001, and is in addition to the 
$3,025 refund she gets under the EITC. 
Her total refund in 2004 will be $4,413. 

As I have said, and many of my col-
leagues have said time and again, our 
job is to put more money back into the 
budgets of America’s families. They 
know better than the Government how 
to spend their hard-earned dollars. 

Mr. BAUCUS. Mr. President, I yield 2 
minutes to the Senator from Min-
nesota. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized for 2 
minutes. 

Mr. DAYTON. Mr. President, I am de-
lighted to rise in support of the tax bill 
which I believe will pass on an over-
whelmingly bipartisan basis. I com-
mend the chairman of the Finance 
Committee and the ranking member 
for a bill that I will be proud to vote 
for and one that I, frankly, wish had 
passed in 2001, 2002, and 2003—the kind 
of bill that I voted for back then as a 
substitute amendment that didn’t pass. 
This bill is truly targeted toward mid-
dle-income taxpayers, largely and pre-
dominantly so. 

As my colleague from Arkansas 
pointed out, there are some provisions 
that I wish were included, and I am 
sure others as well. 

But overall, this is a very good, tar-
geted middle-income tax cut bill that 
will put money into the pockets of 
working families, working single indi-
viduals. It ought to be our policy in the 
future to keep our tax measures tar-
geted toward those who pay the bills 
and those who are in greatest need of 
earned-income tax relief. 

I point out if we had kept the focus 
on this kind of tax relief in the past, 
we wouldn’t have the kind of deficits 
we face today. We wouldn’t be passing 
on the new bills to our children and 
grandchildren who are going to have to 
face up to it eventually. 

But I support those who have said to-
night that regardless of that situation, 
this is much needed and it will be well 
used and, hopefully, we will continue 
the recovery from the serious recession 
that we suffered over the last few 
years. 

I am a little leery of those who say 
these tax measures are the cure-all for 
what has occurred because they contin-
ually refer back to points in time that 
are rather selective. If we go back to 
the beginning of the Bush administra-
tion, we are looking at a serious jobs 

deficit. We are still suffering a loss of 
over 3 million manufacturing jobs 
since that time. 

I wish these tax measures and those 
that preceded them were the cures for 
the economic ills. I fear they are not in 
isolation. 

I commend the architects of this 
measure, and I urge my colleagues to 
join with me in supporting and passing 
it tonight. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I might con-
sume. I will take a few minutes in clos-
ing this debate to thank some folks 
who made this tax relief possible. 

First of all, as I said in my opening 
remarks, President Bush made middle- 
income tax relief a priority. He pursued 
this package with focus, with deter-
mination, and with good humor. 

The bottom line is, we wouldn’t be 
here today without the leadership of 
our President. 

Next, I would like to thank our ma-
jority leader, Senator FRIST. Like the 
President, Leader FRIST made this bill 
a priority. His patience and dedication 
in backing me as we moved through 
the conference process was very impor-
tant. 

Then I would like to thank for the 
second time, and not too many times 
can I do that because not enough times 
make up for the cooperation I have re-
ceived, my friend and colleague, Sen-
ator BAUCUS, the ranking member on 
the Democratic side in the Finance 
Committee. We didn’t agree on all 
points, as he stated, but we agreed on 
most of the substance of the bill and 
the direction of the policy. Senator 
BAUCUS and other conferees, including 
Senators LOTT, NICKLES, and LINCOLN— 
each of the conferees brought strong 
views to the process. Sometimes those 
views differed sharply. 

For instance, as you have seen in to-
night’s debate, Senator LINCOLN and 
Senator NICKLES also do not agree on 
refundable tax credits. Both of them 
made principled reasons for their 
views. They are passionate. 

The conference agreement reflects a 
fair balance of those sharply divided 
positions. 

This bill would not have come to the 
floor without the work of staff. I thank 
them very much. I would like to thank 
Senate Finance Republican staff, Kolan 
Davis, staff director; Mark Prater, 
chief tax counsel; Ed McClennan; Eliza-
beth Paris Dean Zerbe, whom we also 
refer to around here on the floor as 
‘‘the white tornado.’’ We also thank 
Christy Mistr. She happens to be a 
brandnew mom. She came back early 
to help us get this bill worked out. We 
thank also John O’Neill, a new addi-
tion to our staff; Adam Freed, graduate 
of the fine school known as the Univer-
sity of Northern Iowa where I grad-
uated; also, our press team of Jill 
Kozeny and Jim Gerber. They helped 
our committee get the word out. 

Then, on the Senate Democratic 
staff, obviously, very good staff, very 
professional: Russ Sullivan, staff direc-
tor; Bill Dauster; Patrick Heck; Me-
lissa Mueller; Matt Jones; Anita Horn 
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Rizek; Jon Selib; Judy Miller; Matt 
Grenasci; Matt Stokes; and Ryan Abra-
ham; Senate legislative counsel: Jim 
Fransen, Mark Mathiesen, and Mark 
McMonagle. 

And then we have on the Joint Tax 
Committee: George Yin, Tom Barthold, 
and their entire crew. 

And then we have the GOP leadership 
staff: Lee Rawls, Eric Ueland, and 
Rohit Kumar all helping. 

With Senator LINCOLN’s staff, Mac 
Campbell; Senator NICKLES’ staff: Ra-
chel Jones, and Hazen Marshall. 

Mr. President, I would like to sum up 
what this bill is all about. 

As the bill title says, it is about 
America’s families. It is about pro-
viding tax relief to hard-working men 
and women in America. When I think 
about it, I consider the families on the 
farms back home. In the fields of Iowa, 
folks are starting the harvest. In the 
factories of Davenport, IA, and in the 
offices in Des Moines, great insurance 
companies, people are working hard to 
raise their kids, and this bill will help 
them. 

Let me take some time here to cor-
rect what have been very troubling 
statements about the Working Fami-
lies Tax Relief Act and its benefits for 
low-income working families. 

Let’s be clear—this bill provides 
enormous benefits to working families 
and especially to low-income families. 

Let me remind my colleagues of 
where we have been on this bill. The 
Senate passed legislation in 2003 that 
called for accelerating the 
refundability of the child credit from 
10 percent to 15 percent, providing for a 
uniform definition of a child, and in-
cluding combat pay for purposes of cal-
culating the child tax credit. That was 
what the Senate passed in 2003. At the 
same time, the other body passed legis-
lation that also accelerated the 
refundability but the other body did 
not include the uniform definition of a 
child and did not include the combat 
pay provisions as it relates to the child 
tax credit. 

We then went to conference and 
thanks to President Bush’s leadership 
we have been successful in reaching an 
agreement. 

What does our conference bill do in 
regards to the Senate-passed legisla-
tion affecting low-income families? 
The conference report agrees with 
every single one of them. Let me re-
peat that, the conference report ac-
cepted every single provision in the 
Senate-passed bill that was directed to 
helping low-income families. 

The conference made the uniform 
definition of a child permanent. This is 
an extremely important simplification 
effort that creates a uniform definition 
of a child for the dependency exemp-
tion, child credit, the Earned Income 
Credit, the dependent care credit, and 
head-of-household filing status. This 
long-overdue simplification makes 
many more taxpayers—especially low- 
income taxpayers—eligible for a child- 
related benefit. This is at a cost of over 

$1.5 billion over 10 years and is the only 
substantive tax provision in this bill 
that is made permanent. 

The conference agreed to accelerate 
refundability and also the combat pay 
provisions in the Senate-passed legisla-
tion. These two provisions provide over 
$2 billion in benefits. 

So again, as people wring their 
hands, lets remember that the con-
ference agreed to every single tax pro-
vision in the Senate-passed bill tar-
geted for low-income families. In fact, 
there was only one provision in the 
Senate bill that was targeted to help 
families making over $100,000—the 
elimination of the marriage penalty of 
the child credit. What happened that 
provision? It was dropped in con-
ference. 

But the conference did not stop with 
just accepting all the Senate provisions 
that help low-income families. The 
conference added to the provisions that 
will help low-income families. 

First, the conference provided ex-
panded benefits for our men and women 
in uniform receiving combat pay. They 
will now also be able to get expanded 
benefits under the earned income cred-
it. While combat pay is excluded for in-
come purposes, our soldiers, sailors and 
airmen can elect to include combat pay 
if it will assist them in getting an in-
crease in the earned income credit. 

This is a new provision that helps 
low-income military families. It was 
not included in the Senate proposal. 
This, combined with other provisions 
in the bill means that targeted relief 
for low-income military families re-
ceiving combat pay is increased in this 
conference report by nearly six times 
over what was provided in the Senate 
proposal. Let me repeat that, the con-
ference report provides almost six 
times greater targeted relief for mili-
tary families receiving combat pay 
then was included in the Senate pro-
posal. 

Turning to the other items that as-
sist low-income families: Second, the 
conference increases the child credit to 
$1,000 and extends it through 2010. This 
will benefit low and middle-income 
families. 

Third, we extend the lowest tax- 
bracket, the 10 percent tax bracket, 
which at its core benefits low-income 
families. 

Fourth, we extend marriage penalty 
relief which helps low-income tax-
payers along with all taxpayers. 

There is over $23 billion in outlays 
contained in this bill—that reflects pri-
marily the extension of the child cred-
it, the lowering of the rates and 
refundability portions. Thus, of a $145 
billion tax cut, over $23 billion of it is 
targeted to low-income families who 
have little to no federal income tax li-
ability. 

So lets put this to rest. The con-
ference report is better then what the 
Senate proposed for low-income fami-
lies and better then what the Senate 
proposed to help military families. 

Now, let me turn to another chestnut 
that has been put out. That chestnut is 

that the tax laws will harm 4 million 
low-income families. This is a bait and 
switch focusing on one issue and ig-
nores the overall tax code and all the 
tax legislation contained in this bill. 

The threshold for the refundable 
child tax credit—included in the 2001 
bill—is that for those who do not pay 
taxes should still benefit from the 
child tax credit beginning at $10,000 in 
income—and that was indexed for infla-
tion. This was agreed to by the sup-
porters of this provision in 2001 and 
eliminating the index was not included 
in the Senate proposal last year. 

Unfortunately we are now hearing 
from those who don’t want to be re-
minded of these facts. 

I am saddened by those who want to 
muddy all the tremendous work we 
have accomplished for working fami-
lies in this bill. To argue that we are 
raising taxes on those making less 
than $11,000 or less is completely and 
utterly wrong. First, it is current law 
that requires indexing, there is nothing 
in this bill that requires indexing. Sec-
ond, these are families who do not have 
a federal income tax liability. They 
pay no taxes. So it is wrong to say that 
they are having an increase in taxes. 

Third, the naysayers completely ig-
nore the benefits being provided in this 
bill when they pull numbers from thin 
air. For example, the indexing of the 
$10,000 next year provided in the 2001 
bill will mean that a family making 
$18,000 with a child will lose approxi-
mately $40 in child credit benefits, but 
that same family—because of this 
bill—will see their child credit benefit 
increase by $300 because of the acceler-
ated refundability and making the 
child credit $1000. 

The naysayers want to just pick and 
choose the provisions and not look at 
the whole package. When you look at 
the overall package the vast majority 
of the families they talk about being 
harmed by the 2001 agreement to index 
the refundable credit will actually be 
benefiting from the overall package. 

And finally for those families—far, 
far fewer than the number of 4 million 
thrown around—that may see no child 
credit because of indexing, we must 
bear in mind the EIC benefits that are 
also indexed. Indexing of the refund-
able child tax credit must be under-
stood in conjunction with the EIC ben-
efit, and cannot be looked at in a vacu-
um. 

For example, in 2001 a single parent 
making $10,500 and with two children 
had no federal income tax liability and 
received the maximum earned income 
credit of $4008. In 2003, that same par-
ent, still making $10,500, will now re-
ceive a nearly $200 increase in her 
earned income credit and receive a 
check for $4,204. 

It is accurate that because of index-
ing the family will not receive the $50 
previously provided under the refund-
able child credit, but it is important to 
understand it in the context of the 
overall benefits provided in the tax 
code. 
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I recognize that for a low-income 

family even $50 is important and that 
is why in conference I supported an 
amendment to end indexing inflation 
of the refundable portion. But I encour-
age Senators to keep their feet on the 
ground when discussing this and in-
stead reflect on the enormous benefits 
this bill provides to low-income fami-
lies who do not have a federal income 
tax liability—nearly $24 billion—and to 
also keep in mind the other very bene-
ficial provisions that are in the tax 
code already that assist low income 
families. 

We have done very right by low-in-
come families and especially military 
families in this bill and in the overall 
tax code. 

I know as Senators and the American 
people examine this matter closely 
they will see the enormous good that is 
in this bill and not be swayed by the 
naysayers. 

This bill will provide great benefit to 
low-income families and military fami-
lies and that is a credit to President 
Bush and Senators on both sides of the 
aisle, and it is why we will see this leg-
islation receive overwhelmingly sup-
port in the Senate. 

Just to be clear, what we are talking 
about here is not whether to provide a 
certain EIC benefit but whether or not 
to review administration of that tax 
benefit in two years as we do with 
other expiring tax provisions. There 
are several administrative reasons why 
that may be appropriate in this cir-
cumstance. 

In general, changes to the earned in-
come credit should be studied carefully 
in light of the current error rate in the 
program’s administration which ex-
ceeds 30 percent and results in nearly 
$10 billion of erroneous payments annu-
ally. Many are working to reform these 
problems and we don’t want to work 
against their efforts. 

With respect to the combat zone pro-
posal itself, the IRS has indicated that 
the proposal—which allows taxpayers 
to elect into the provision—will in-
crease complexity of the EIC and make 
administration of the provision harder. 

For these reasons, we should review 
the effectiveness of the provision in 
two years and make any necessary ad-
justments to the provision at that 
time. 

In addition, the preponderance of the 
bill benefits working families including 
military families. 

With the exception of a clean exten-
sion of expiring tax provisions and cer-
tain technical corrections, this bill fo-
cuses 100 percent on providing tax re-
lief to working families including those 
serving in the military. 

In particular, the bill ensures that 
parents serving in the military receive 
an income tax credit of $1,000 per child 
each year. For military families at the 
lowest levels of income, the 
refundability provisions of the child 
tax credit have also been enhanced be-
ginning in 2004. 

This legislation further provides that 
military wages earned by parents in a 

combat zone will be treated as earned 
income for purposes of the child credit. 
This ensures that families whose only 
income consists of combat zone wages 
will be eligible for the refundable child 
credit. 

One very important provision of the 
bill may provide economic and mental 
relief to working families. For the 
most part, we have provided a single 
definition of a ‘‘child’’ for tax purposes. 
For some, this will mean additional 
family tax benefits; for everyone, the 
bill gives needed simplification for 
working families filing the most basic 
of tax returns. 

Finally, the bill provides permanent 
tax relief to the first $14,000 of all dual 
family taxable wages. 

In conclusion, this legislation would 
ensure that a single mom in the mili-
tary with 2 kids making $25,000 would 
save 5 percent on the entire amount of 
her first $14,000 of wages. It would en-
sure that she gets two child tax credits 
of $1,000 per child so that her federal 
income tax liability, to the extent she 
has any, would be reduced dollar-for- 
dollar by that $2,000 credit amount. If 
she does not have any federal income 
tax liability already—which is very 
possible—further enhancements to the 
refundability provisions of the bill en-
sure that she could receive a check for 
the full amount of her child credits to-
taling $2,000. Finally, if she works in a 
designated ‘‘combat zone,’’ the bill 
treats her combat zone wages as earned 
income to give her the full benefit of 
the child credit and the combat zone 
exclusion. 

So you see, this bill provides signifi-
cant tax relief to military families. 

Let me make one more critical point 
about the issue of earned income credit 
and combat pay. We should all remem-
ber that at one time we did have com-
bat pay included for purposes of the 
earned income credit. Then in the 2001 
budget proposal, the Clinton adminis-
tration requested the Congress to ex-
clude from the EIC calculations all in-
come excluded from gross income—in-
cluding combat pay—for the purposes 
of determining the EIC. This request 
was made because of concerns of sim-
plification and administration. 

So it was the Clinton administration 
that proposed this change regarding ex-
clusion of combat pay from EIC—a 
change that this bill today reverses. 

I make this point not to cast a shad-
ow over the Clinton administration’s 
proposal but to highlight—as Senators 
raise their voices about the EIC com-
bat provision being only a two year 
proposal—that it was the Clinton ad-
ministration itself that first raised the 
concerns about the difficulty of admin-
istering combat pay and EIC benefits 
and asked that the code be changed. 

We need to get this right. A con-
fusing and unworkable tax provision 
will do more harm than good as mili-
tary families unnecessarily find them-
selves crossways of the IRS. 

We need to ensure that we are giving 
our military families a tax benefit that 
will do the job right. 

Senator MCCAIN criticized the exten-
sion of section 45. It is a renewable en-
ergy production credit. It is current 
law. The bottom line is the expiring 
tax provisions were treated similarly. 
All expiring tax provisions were ex-
tended through December 31, 2005. 

Everyone agrees we need to reduce 
America’s dependence on imported oil. 
The renewable energy production cred-
it is one incentive that will help move 
America to energy independence. To 
let this incentive lapse would be to 
send the wrong signal to America’s al-
ternative energy producers. More de-
pendence on Middle East oil is the 
wrong answer. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, this leg-
islation would not have been possible 
without the help of many. 

I appreciate the cooperation we re-
ceived from the Republican staff, espe-
cially Kolan Davis, Mark Prater, Dean 
Zerbe, Ed McClellan, Elizabeth Paris, 
Christy Mistr, John O’Neill and Adam 
Freed. 

I thank the staff of the Joint Com-
mittee on Taxation for their service. 

I also thank my staff for their tire-
less effort and dedication, including 
Russ Sullivan, Patrick Heck, Bill 
Dauster, Matt Stokes, Matt Jones, Me-
lissa Mueller, Matt Genasci, Anita 
Horn Rizek, Judy Miller, Jonathan 
Selib, Ryan Abraham and Wendy 
Carey. I also thank our dedicated fel-
lows, Cuong Huynh, Scott Landes and 
Jeremy Sylestine. 

Finally, I thank our hardworking in-
terns: Kelsie Eggensperger, Paige Les-
ter, Priya Mahanti, Brittney McClary, 
Audrey Schultz and Mary Tuckerman. 

Mr. President, the real thanks here, 
frankly, goes to a lot of Montanans 
who I have consulted with on this bill, 
CPAs and tax practitioners with whom 
I have been talking, acting as a sound-
ing board as to which provisions should 
be changed, for example, to make them 
work better. They have been invaluable 
assistants to me. I am very appre-
ciative to know I can just pick up the 
phone and ask, What do you think of 
this? What do you think of that? Mon-
tana business men and women, other 
taxpayers and practitioners, I very 
much thank them for their great help. 

Real thanks really to the working 
men and women in my State and across 
the Nation. It is through their work 
and determination that our Nation has 
prospered. Of course, the group in-
cludes the wonderful men and women 
who serve in the military because they 
are the people who put their lives on 
the line. I am very grateful to them 
and am very humbled to be working for 
them. 

Mr. President, I yield back the re-
mainder of my time and ask for the 
yeas and nays on the conference report. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The ma-

jority whip. 
Mr. MCCONNELL. Mr. President, let 

me just indicate for all of our Members 
that we are going to the Foreign Oper-
ations bill after this. We believe we are 
down to just a couple of amendments, 
and we are working on making them go 
away. Our goal is to pass it tonight. If 
we have the kind of cooperation we an-
ticipate having, that will be possible. If 
not, we will have to stack the amend-
ments and vote in the morning. 

But I urge everyone to cooperate, and 
let’s try to finish this up tonight. That 
is what the majority leader would like 
to do. That is where we will go next. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

yield back the remainder of my time. 
The PRESIDING OFFICER. All time 

has expired. 
The question is on agreeing to the 

conference report. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from Hawaii (Mr. AKAKA), the Sen-
ator from North Carolina (Mr. 
EDWARDS), the Senator from Hawaii 
(Mr. INOUYE), the Senator from Massa-
chusetts (Mr. KENNEDY), and the Sen-
ator from Massachusetts (Mr. KERRY) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KENNEDY) would vote 
‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 92, 
nays 3, as follows: 

[Rollcall Vote No. 188 Leg.] 

YEAS—92 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carper 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 

Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Jeffords 
Johnson 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 

Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NAYS—3 

Chafee Hollings Snowe 

NOT VOTING—5 

Akaka 
Edwards 

Inouye 
Kennedy 

Kerry 

The conference report was agreed to. 
f 

FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO-
GRAMS APPROPRIATIONS ACT, 
2005 
The PRESIDING OFFICER. Under 

the previous order, the Appropriations 
Committee is discharged from further 
consideration of and the Senate will 
proceed to the consideration of H.R. 
4818, which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 4818) making appropriations 

for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 2005, and for other purposes. 

The PRESIDING OFFICER. All after 
the enacting clause is stricken, and the 
text of S. 2812, the Senate Foreign Op-
erations appropriations bill, is inserted 
in lieu thereof. The amendment is con-
sidered as original text, with no points 
of order waived. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. FRIST. Mr. President, we have 
had a long day already, but we made 
real progress. Again, over the course of 
the day, people do not see all the activ-
ity that has gone on. The managers of 
the bill and myself have actually spent 
most of the day on the bill we just 
went to, and that is the Foreign Oper-
ations bill. I say that because a lot of 
work has been done, a lot of negotia-
tions and a lot of discussion, and our 
intention is we are on the bill to com-
plete the bill tonight. 

There are still discussions about 
amendments, and we want to make 
sure they are appropriately considered. 
But the intent is to finish debate and 
voting on whatever amendments there 
might be and passage tonight. It means 
it may well be a late night—it is al-
ready fairly late—or we could finish in 
a fairly expeditious way. 

In the event that we do not complete 
the bill tonight, we will be voting to-
morrow morning. We will have to stack 
the votes for tomorrow morning. That 
is not what the majority of Senators 
have expressed over the course of the 
day and the last few hours; thus, it is 
our intention to be voting tonight, and 
we will be voting tonight, and to com-
plete the bill tonight. 

I would like the Democratic leader to 
comment. The reason we feel it is im-
portant to finish tonight is the Jewish 
holiday is tomorrow. A lot of people 
have travel plans over the course of the 
day; thus, it is critical we finish. 

Next week, we will be going directly 
to the intelligence reform issue. We 
need to be focusing on the safety and 
security of the American people. That 
does mean an appropriate response to 
the 9/11 Commission recommendations. 
Thus, with so few days left before Octo-
ber 8, it is absolutely critical we com-
plete this bill tonight or very early in 
the morning. Our intention is to com-
plete it tonight. 

The PRESIDING OFFICER. The 
Democratic leader is recognized. 

Mr. DASCHLE. Mr. President, I agree 
wholeheartedly with the majority lead-
er. We have a window of about 24 hours. 
A number of colleagues have indicated 
to us that they would prefer that we 
not have any votes at all tomorrow, 
and that would be our first choice. But 
we also have Senators who have ex-
pressed an interest in offering amend-
ments. We know if the hour gets too 
late, we will have no choice but, of 
course, to put these amendments over 
until tomorrow morning, but we will 
finish this bill either tonight or tomor-
row morning. It will be up to Senators. 

So I ask Senators on this side of the 
aisle if they have amendments to speak 
to me immediately so that we know 
just how much time they are going to 
need and how many amendments they 
intend to offer. It would be our hope 
that we could have a finite list of 
amendments certainly within the next 
10 minutes. 

This should not be a surprise to any-
one. 

We have talked about this all day 
long. I think the two managers of the 
bill have done an outstanding job and 
we ought to be prepared to go imme-
diately to the bill and finish our work 
shortly, but please, if Senators have 
amendments, let me know immediately 
so we know exactly what our cir-
cumstances will be. 

Mrs. BOXER. Will my colleague yield 
for a comment? 

Mr. DASCHLE. I would be happy to 
yield to the Senator from California. 

Mrs. BOXER. I urge us all, if we can 
possibly finish this tonight, as many of 
my colleagues know, it is a very impor-
tant holiday for some of us tomorrow. 
I have to travel all across country, and 
others do as well, and it becomes tough 
to get it all in with families if we are 
not able to leave by 10 in the morning. 
So I hope my friends would offer 
amendments and vote on them tonight. 

Mr. DASCHLE. I yield the floor. 
The PRESIDING OFFICER. The mi-

nority whip. 
Mr. MCCONNELL. Mr. President, I 

report to the majority leader and the 
Democratic leader, as far as this side is 
concerned, we believe we only have one 
amendment that may require a rollcall 
vote and we are working on that one. 
So we are down to one and I hope we 
will soon be down to none, but one that 
we know of at the moment. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Mr. President, the sen-
ior Senator from Kentucky and I have 
been working very closely for the last 
week to get rid of as many amend-
ments as we could. I think we have 
done a lot of that. As I said on the floor 
earlier this afternoon, if people have 
amendments, come and let me know. 
We have one, possibly two, and we are 
working diligently on those. 

I say to the distinguished leaders, the 
best they can do might be to go for-
ward. I am willing to move quickly. I 
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would be delighted to go to final pas-
sage in the next 5 minutes, but we do 
not want to preclude Senators from of-
fering amendments. So if Senators are 
not serious about an amendment, then 
they should make that clear. 

Senator MCCONNELL and I have tried 
to reflect the interests of both parties. 
As I recall, we passed this bill out from 
the Appropriations Committee unani-
mously. Republicans and Democrats 
alike strongly supported it. So this is 
very carefully crafted legislation. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. I will simply close by ex-
pressing my appreciation to our col-
leagues for working together. It has 
been a long day as we have worked to-
ward the consideration of this bill. 
Again, I am confident if we continue to 
work together over the next few min-
utes, we will be able to have a very 
good game plan to finish the bill to-
night. If we do not, we are going to be 
voting tomorrow morning. To me, that 
gives us a real incentive to work expe-
ditiously over the next few minutes to 
bring this bill up, debate it, and then 
bring it to appropriate closure. 

The PRESIDING OFFICER. The ma-
jority whip. 

Mr. MCCONNELL. Mr. President, the 
fiscal year 2005 Foreign Operations ap-
propriations bill totals $19.386 billion in 
discretionary spending, $42.5 million in 
mandatory spending, and $150 million 
in emergency spending for HIV/AIDS. 
The discretionary amount is $1.9 bil-
lion below the President’s request. 

The bill provides significant counter-
terrorism and counternarcotics re-
sources, including full funding under 
the Economic Support Fund, ESF, and 
Foreign Military Financing, FMF, ac-
counts for Israel, Egypt, Afghanistan, 
Pakistan, and Jordan. There is $329 
million provided under the Inter-
national Narcotics Control and Law 
Enforcement account, $30 million 
below the request but $89 million above 
last year’s level. The Andean 
Counterdrug Initiative is fully funded 
at $731 million. Peacekeeping programs 
are fully funded at $104 million. 

The bill provides a total of $2.4 bil-
lion for HIV/AIDS, TB and malaria 
from all accounts in the bill, including 
$1.45 billion under the Global HIV/AIDS 
Initiative account. There is $400 mil-
lion made available for a contribution 
to the Global Fund, of which $150 mil-
lion is designated as emergency spend-
ing. When combined with funding in 
the Labor-HHS appropriations bill, the 
total for HIV/AIDS, TB and malaria ex-
ceeds $3 billion, which is the amount 
authorized by Congress in Public Law 
108–25. 

The bill fully funds or increases fund-
ing above the request in the following 
accounts: development assistance, 
international disaster and famine as-
sistance, assistance for Eastern Europe 
and the Baltic states, assistance for 
the independent states of the former 
Soviet Union, and international mili-
tary education and training. 

Reductions had to be made and we 
spread these out between the Export- 
Import Bank, transition initiatives, 
USAID operating expenses, economic 
support fund, Peace Corps, debt re-
structuring, foreign military financing, 
the Multilateral Development Banks, 
and the Millennium Challenge Corpora-
tion. 

On the latter, let me be clear that 
the bill contains $1.12 billion, an in-
crease of $120 million above last year’s 
enacted level. There is strong support 
for this program on both sides of aisle. 

Let me address refugee assistance 
and Sudan. We significantly increased 
assistance above the request under the 
Migration and Refugee Assistance ac-
count and the Emergency Refugee and 
Migration Assistance Fund, by $45 mil-
lion and $30 million, respectively. 
While we intend a portion of these 
funds to be used to address the horrific 
crisis in Darfur, a provision was in-
cluded to provide an additional $150 
million for Sudan, Darfur and the re-
gion from funds previously appro-
priated for Iraq in Public Law 108–106. 
Should the President not use these 
funds within 30 days after enactment of 
this act, they will be returned to the 
Iraq account. 

Many long hours went into the prepa-
ration of this bill, and I want to recog-
nize the efforts and input of Senator 
LEAHY and his staff, Tim Rieser and 
Mark Lippert. On my staff, Paul Grove 
and LaShawnda Smith deserve thanks 
for their hard work. 

I also want to express my apprecia-
tion to Reb Brownell, a State Depart-
ment detailee who helped put the bill 
together, and Bob Lester, whose con-
tinued counsel from his seat at USAID 
has been invaluable over the years. Fi-
nally, this bill would not exist if Rich-
ard Larson and his capable crew didn’t 
assemble and print it. I want to thank 
Richard for his superb support of the 
Foreign Operations Subcommittee. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Mr. President, I want to 
echo what my friend from Kentucky 
has just said. This is a good bill. Our 
subcommittee allocation is below the 
President’s request, so we had to make 
some tough choices, but we did the best 
we could with what we had. 

I want to thank Senator MCCONNELL 
for working in the best spirit of the 
Senate to produce a bipartisan bill and 
accommodate the overwhelming major-
ity of requests from Senators. Chair-
man STEVENS and Senator BYRD also 
deserve a great deal of credit for this 
year’s Foreign Operations bill. 

Senator MCCONNELL went over the 
details of the bill so I will highlight 
just a few items: 

The bill contains much-needed in-
creases in refugee assistance that goes 
to some of the most vulnerable people 
in the world. 

The bill rolls back proposed cuts to 
the Child Survival and Health and the 
Development Assistance accounts. This 
is important because most of the re-

quests we received from Senators on 
both sides of the aisle were for projects 
or activities funded in these accounts. 

The bill provides a total of $2.4 bil-
lion to combat AIDS, TB and Malaria, 
including $150 million in emergency 
money for the global fund that we 
added by Senators DURBIN and BROWN-
BACK during the committee markup. 

When combined with the funds in the 
Labor-HHS bill, this brings the Senate 
total for AIDS prevention and treat-
ment to $3.1 billion, including $550 mil-
lion for the global fund. 

The bill added $150 million in emer-
gency funds to address the crisis in 
Darfur. There are hundreds of millions 
of dollars in additional disaster and 
food assistance for Sudan in this bill 
and in the Agriculture appropriations 
bill. 

The bill includes several other impor-
tant provisions dealing with account-
ability at the multilateral develop-
ment banks, human rights in Colom-
bia, corruption in Nicaragua and Gua-
temala, the interim government in 
Haiti, environmental conservation, 
international family planning, and as-
sistance for Afghan women and girls, 
to name a few. 

This is a good, balanced bill. We are 
on a fast track to get this done, so I 
hope Senators will come to the floor to 
offer their amendments. We want to 
move to third reading as soon as pos-
sible. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

AMENDMENT NO. 3671 

Mr. CORZINE. I call up amendment 
No. 3671 and ask for its immediate con-
sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from New Jersey [Mr. 

CORZINE] for himself, Mr. DEWINE, Mr. BIDEN, 
Mr. DURBIN, Mr. LIEBERMAN, Ms. LANDRIEU, 
Mr. FEINGOLD, and Mr. LEAHY, proposes an 
amendment numbered 3671. 

The amendment is as follows: 
(Purpose: To make available to the Depart-

ment of State for the purpose of providing 
support for the rapid expansion of the Afri-
can Union mission in Darfur, Sudan, 
$75,000,000, to be designated as an emer-
gency requirement) 

On page 183, after line 23, add the fol-
lowing: 

SUPPORT FOR AFRICAN UNION MISSION IN 
DARFUR, SUDAN 

SEC. 599F. (a) In addition, $75,000,000 is ap-
propriated to the Department of State to 
carry out the provisions of section 551 of the 
Foreign Assistance Act of 1961 for the pur-
pose of providing equipment, logistical, fi-
nancial, material, and other resources nec-
essary to support the rapid expansion of the 
African Union mission in Darfur, Sudan. 

(b) The entire amount in subsection (a) is 
designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108–287. 

The PRESIDING OFFICER. The 
Democratic leader. 
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Mr. REID. Mr. President, I direct a 

question through the Chair to the dis-
tinguished Senator from New Jersey. It 
is my understanding that Senator 
DEWINE is going to be a cosponsor of 
this amendment; is that right? 

Mr. CORZINE. Absolutely. 
Mr. REID. The manager of the bill is 

checking with Senator DEWINE to see 
how much time he is going to take. 
Does the Senator from New Jersey 
have an idea how much time he could 
get by with? 

Mr. CORZINE. Fifteen minutes or 
less. 

Mr. REID. I ask unanimous consent 
that Senator CORZINE be recognized for 
up to 15 minutes on this amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from New Jersey. 
Mr. CORZINE. I ask unanimous con-

sent that the following Senators be 
added as cosponsors: Senators BIDEN, 
DURBIN, LAUTENBERG, LIEBERMAN, LAN-
DRIEU, FEINGOLD, and LEAHY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORZINE. Mr. President, this 
amendment simply adds $75 million in 
support of an expanded African union 
mission in Darfur, Sudan, moneys 
critically needed to stop the genocide 
that we all agree, voted on on this 
floor, is occurring. Hundreds of thou-
sands of lives are at stake. We have 
heard estimates north of 300,000 to as 
many as a million. 

Actually, the life of the whole coun-
try is at stake. The facts on the ground 
are well known. There have been 1.2 
million people violently displaced. So- 
called Janjaweed or the militia sup-
ported by the government of Sudan 
have deliberately and systematically 
destroyed villages, foodstocks, 
poisoned water supplies, murdered and 
raped civilians, and an estimated 50,000 
civilians have died. 

There is no dispute in this country 
about what is happening. We heard a 
declaration a week ago from Secretary 
Powell that the rightful term with re-
gard to what is going on in Darfur is 
‘‘genocide.’’ The question now is, what 
do we do about it? Are we responsible 
to give voice and meaning and money 
to do something to stop it? 

It is terrific and it is very positive 
how the United States has reacted with 
regard to humanitarian assistance. It 
is critical if we hope to save lives, and 
it has made a huge difference. I know 
the majority leader, Senator BROWN-
BACK, myself, and others have visited. 
The humanitarian aid is making a dif-
ference. Is that enough? 

The real challenge is to make sure we 
stop the genocide, not just feed the 
hungry. We need to do everything we 
can to bring security to the people of 
Darfur. 

During my 3-day visit, I spoke with 
an incredible number of displaced peo-
ple from all over that area of Darfur, 
which is roughly the size of France, 
who described rape, murder, starva-

tion, hundreds of thousands of people 
displaced, families broken up. It is 
time to act. 

Even after people have been able to 
move into camps, they have described 
how the Janjaweed will come in after 
dark and continue harassing, hurting, 
and challenging the actual viability of 
the people in the camps. 

The camps keep growing. There are 
more displaced people all the time who 
are attacked and forced from their 
homes. International humanitarian or-
ganizations are struggling to assist 
these folks. Our humanitarian aid has 
made a difference, as a number of us 
have seen, but it goes on and on. It is 
estimated that from illnesses, starva-
tion, and other means, somewhere be-
tween 6,000 and 10,000 people die a 
month. There is fear that it could ac-
celerate if an epidemic were to take 
hold in one of these camps or in a num-
ber of them. 

There is also a security problem. 
Poor humanitarian conditions within 
those camps are creating anger among 
the displaced people, which might be 
quite obvious to anyone. If my col-
leagues could have seen one of these 
places, people are living in hovels and 
without any kind of quality water con-
siderations, even if they have rations 
and food. This anger that is building in 
the camps is fueling this revolution 
that is going on between the Govern-
ment of Sudan and the Darfur rebels. It 
is inciting even more of it. 

Given the complete lack of security 
and stability in the region, a seemingly 
endless crisis involving displaced peo-
ple which will go on for years if there 
is not something done about both the 
security situation and the political sit-
uation, we are going to end up spending 
$500 million for as far as the eye can 
see to maintain people staying and liv-
ing in these camps. 

That does not make sense. Remem-
ber, if we build up the anger in those 
camps, what have we created? We have 
created a breeding ground for further 
violence and also the fomenting of ter-
rorism. Remember, Sudan 8 years ago 
was the home to Osama bin Laden and 
the terrorist groups—al-Qaida. 

We can help stop the genocide, bring 
security to Darfur, start to stabilize 
the region, and create the conditions 
for peace. What is more, there is at this 
brief critical moment a real consensus. 
You hear it in the Foreign Relations 
Committee. You read it in the news-
papers. You see it from the people who 
are sponsoring the efforts on genocide. 
This is something we can deal with 
today if we are prepared to allow in 
this bill the resources that will allow 
the United States to help the African 
Union fund the kinds of peacekeeping 
troops on the ground that will make a 
difference. 

Right now there are currently 125 Af-
rican Union monitors in Darfur and an 
additional 305 monitors, watchers, pro-
tective forces for the monitors who are 
looking at this area that is the size of 
France. It is kind of ridiculous on the 
surface of it, as a peacekeeping force. 

There is an opportunity. The African 
Union wants to provide the troops. It 
doesn’t have the money. It doesn’t 
have the logistical support. But it has 
the ability to put the troops on the 
ground. 

We should not send American troops. 
Nobody is asking to send American 
troops. What we are trying to do is get 
the resources so we can stop this geno-
cide by putting a legitimate peace-
keeping force on the ground. 

It is an incredible tradeoff. Are we 
going to continue to spend $500 million 
a year on humanitarian aid to keep 
people in camps or are we going to try 
to create a secure situation where peo-
ple can go back to the villages, start 
their lives, and maintain some safety 
in their world? To me, this is an easy 
expenditure. It is a cost-benefit anal-
ysis that we should be able to under-
stand. It brings an opportunity for peo-
ple to have security in the villages, in 
and around the camps, and change the 
terms and conditions of security which 
is the precondition to get on with a po-
litical settlement between the 
Darfurian rebels and the central gov-
ernment—which, by the way, was also 
locked with the whole issue of how the 
southern Sudanese rebels and the cen-
tral government were working to-
gether, which we as a nation have put 
so much effort to bring about. But this 
is standing in the way of that moving 
forward. 

I do not understand why we would 
not want to make an investment that 
will work on the security, that will lay 
the pathway to have us get to a polit-
ical settlement that will make a dif-
ference and save incredible amounts. 
This is being supported, endorsed, and 
embraced by African leaders across the 
continent. They just don’t have the re-
sources to deal with it. It is being led 
by Nigerian President Olusegun 
Obasanjo, who currently heads the AU. 
He has done everything he can to get 
the rebels and the central government 
to negotiate a political settlement, but 
as long as there is continuing violence 
and anger building up in these camps, 
we are not going to get to that answer. 
We are not going to get to it, and we 
need to make sure we invest in some-
thing that will bring change, bring se-
curity as well as the humanitarian aid 
so we can get on with that political 
settlement. 

There are very few times when you 
can say, if we invest $75 million now, 
over a longer period of time we will 
save having to bring all this humani-
tarian aid. People really care deeply 
about trying to prevent the kind of loss 
of life that is estimated by officials 
from all parts of the world. This is 
something that is clear and present 
and should be dealt with. This is where 
the United States ought to show the 
moral courage to stand up and act be-
cause there is something that is going 
to happen that is very clear in people’s 
eyes if we do not. 

I encourage my colleagues to say this 
is $75 million; it is going to be above 
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the budget resolution. If I am not mis-
taken, we just approved $146 billion 
worth of overage, over-budget resolu-
tions, without any paying for it. Here 
we are talking about $75 million that 
can start us on the pathway to peace 
and protection of as many as 1.2 mil-
lion individuals. 

I hope we will be reasonable, particu-
larly in light of how we dealt with the 
budget resolution on tax cuts. We 
ought to think about the cost-benefit 
that will be very obvious. It will make 
a real difference in human life and it is 
something we can all be proud of be-
cause we are making a statement that 
we want to stand with humanity on 
straightening out a very serious prob-
lem. 

To reiterate, this amendment would 
add $75 million to support an expanded 
African Union mission in Darfur, 
Sudan. This money is critically needed 
to stop the genocide that we all agree 
is occurring there. Hundreds of thou-
sands of lives are at stake, as is the fu-
ture of an entire country. 

The facts on the ground are now well 
known. There are 1.2 million people 
who have been violently displaced. The 
Janjaweed militia, supported by the 
Government of Sudan, have delib-
erately and systematically destroyed 
villages and food stocks, poisoned 
water supplies, murdered and raped ci-
vilians. An estimated 50,000 civilians 
have died. 

There now is no dispute in this coun-
try about what is happening. On July 
22, both houses of Congress spoke, call-
ing the atrocities in Darfur by their 
rightful name: ‘‘genocide.’’ On Sep-
tember 9, Secretary of State Colin 
Powell made the same declaration. The 
question now is what do we do about 
it? 

Humanitarian assistance is critical if 
we hope to save lives, and I have and 
will continue to push for the maximum 
amount of U.S. and international aid. 
The crisis in Darfur requires more than 
a half a billion dollars this year, and 
we are still hundreds of million of dol-
lars short. 

But we also must do everything we 
can to begin to bring security to 
Darfur. During my recent trip, I spoke 
with internally displaced people who 
described for me the attacks that 
forced them from their villages. I 
asked one man when he expected to re-
turn. He told me, ‘‘maybe 30 years.’’ 
Other displaced people told me how 
they can’t venture outside the camps 
and how women are at constant risk of 
rape. They even described how the 
Janjaweed ride through the camps at 
night, terrorizing those who recently 
fled their attacks. 

Meanwhile the camps are growing, as 
more and more displaced people are at-
tacked and forced from their homes. As 
a result, the international humani-
tarian organizations are struggling to 
assist the new displaced people. When I 
was in Krinding camp, in Geneina, I 
saw newly arrived displaced people 
without shelter, huddling under make-

shift lean-tos of sticks and pieces of 
burlap and other materials they had 
found. These conditions persist in the 
midst of the rainy season and are fuel-
ing the current death toll, which is es-
timated at between 6,000 and 10,000 a 
month. 

The security problems and the poor 
humanitarian conditions in the camps 
are creating increasing anger among 
the displaced people. This rage risks 
spinning out of control and fueling the 
civil war currently being waged be-
tween the Government of Sudan and 
the rebels. Given the complete lack of 
security and stability in Darfur and 
the seemingly endless crisis involving 
displaced people, we can anticipate 
years of crisis—costing the inter-
national community half a billion dol-
lars a year, eliminating any possibility 
of stability or economic growth in 
Sudan, and possibly leading to the kind 
of failed state that breeds chronic vio-
lence and terrorism. 

We can help stop the genocide, bring 
security to Darfur, start to stabilize 
the region and create the conditions 
for peace. What’s more, there is—at 
this brief and critical moment—real 
consensus, here in America and among 
our allies about what to do. 

Our option—our only option at this 
time—is to support the mission of the 
African Union. There are currently 125 
AU monitors in Darfur, sent following 
the cease fire signed between the Gov-
ernment of Sudan and the rebels on 
April 8 in Chad. There are also 305 
Rwandan and Nigerian troops deployed 
as protection forces for the monitors. I 
visited the monitoring teams when I 
was in Darfur. Their efforts to inves-
tigate and document violations of the 
cease fire are critical to establishing 
accountability, and their presence and 
the presence of the troops are the only 
hope for deterring attacks by the war-
ring parties and the Janjaweed. 

But the small AU contingent is, by 
all accounts, insufficient. Darfur is the 
size of France, and much of it is not 
easily accessible. To really address the 
security crisis in Darfur, we need more 
monitoring teams, deployed through-
out the region. And we need thousands 
of troops with an expanded mission, to 
protect civilians and bring security to 
the region. The monitors and troops 
need meaningful support—air lift, vehi-
cles, communications equipment, and 
other resources. This support is not in-
significant—the United Nations has es-
timated that a 4,200-person force will 
cost $228 million per year. But, when 
we are considering an indefinite hu-
manitarian crisis costing half a billion 
a year, how can we fail to spend less 
than half that amount for the only pos-
sibility of stabilizing Darfur and even-
tually resolving what is, in the end, a 
political and military crisis. 

As for the U.S. contribution, my 
amendment would make available $75 
million for an expanded AU force, one 
third of the UN estimate. Clearly, we 
need to engage with the EU and our 
other allies, with Arab and Muslim 

countries, and with other member 
states of the UN so that support for the 
AU is truly an international endeavor. 
But we can provide real leadership by 
demonstrating America’s commitment 
to ending this genocide, not just in 
words but in a real contribution to 
peace and security. 

This particular moment is made even 
more critical by the fact that the Afri-
can Union has stepped up. The AU’s 
leadership, whom I met in Addis 
Ababa, Ethiopia, has demonstrated ini-
tiative and courage in standing up to 
the Government of Sudan and insisting 
on a real and effective mission in 
Darfur. Almost 2 months ago, on July 
27, 2004, the AU Peace and Security 
Council called for a ‘‘comprehensive 
plan’’ to enhance the effectiveness of 
the mission, including, ‘‘the possibility 
of turning the mission into a full- 
fledged peacekeeping mission, with the 
requisite mandate and size,’’ a mission 
that would emphasize, ‘‘the disar-
mament and neutralization of the 
Janjaweed militia, the protection of 
the civilian population and the facili-
tation of the delivery of the humani-
tarian assistance.’’ Then, on August 4, 
the AU as a whole stated its interest in 
expanding its force in Darfur to several 
thousand troops. 

This vision has been pushed by vi-
sionary African leaders such as Nige-
rian President Obasanjo who currently 
heads the AU. President Obasanjo has 
not only supported an expanded role in 
Darfur, but pushed in his own country 
for more troops. 

This will not be easy. The AU is a 
new institution and, despite its strong 
leadership, does not have meaningful 
experience, as a bureaucracy, with 
peacekeeping. Darfur is, in every sense, 
a real test of the AU. But it is also a 
test for us. African leaders are taking 
bold initiatives to confront a crisis on 
the continent, and we have expressed 
our support. But they need real help to 
succeed. If we merely support the AU 
in theory, but don’t put resources 
where our mouth is, the tragedy will be 
almost beyond comprehension. Even 
beyond the genocide in Darfur, we will 
have set up the AU for failure at pre-
cisely the moment when it could really 
succeed. We will have crippled the AU, 
when it stands ready to help bring 
peace to this and other parts of Africa. 

An expanded AU mission in Darfur 
has bipartisan support in Congress. The 
administration has also said, and 
begun to do, the right things. On Sep-
tember 9, Secretary Powell said: 

The most practical contribution we can 
make to the security of Darfur, in the short- 
term, is to do everything we can to increase 
the number of Union monitors. 

He also stated that the expansion of 
the AU force: 

Will be first priority for our efforts in the 
days ahead. 

We are currently providing $6.8 mil-
lion to the tiny AU force now deployed 
in Darfur, and I was pleased that Sec-
retary Powell came before the Senate 
Foreign Relations Committee and iden-
tified another $20.5 million. But, as 
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Secretary Powell acknowledged, the 
expansion of the African Union force 
will require money, assets, planes, lo-
gistics support and current funding lev-
els are simply not enough. 

Finally, a word about the inter-
national support for an expanded AU 
mission. Last Saturday, the UN Secu-
rity Council passed Resolution 1564 
which supported: 

The intention of the African Union to en-
hance and augment its monitoring mission 
in the Darfur region of Sudan. 

The Resolution also urged member 
states to support the AU by providing 
all: 

Equipment, logistical, financial, material, 
and other resources necessary to support the 
rapid expansion of the African Union Mis-
sion. 

This is precisely what this amend-
ment would do—it would support the 
AU and send a powerful message to the 
rest of the world that America will pro-
vide real, tangible leadership on this 
issue. 

There is one sticking point, and that 
is the Government of Sudan, whose 
leadership has stated that it does not 
oppose the expansion of the AU force, 
but has hardly been welcoming. The 
Government of Sudan has also resisted 
any AU force with an explicit peace-
keeping mandate. We must bring the 
full weight of the international com-
munity and use all available leverage, 
including the explicit threat of sanc-
tions to get this expanded AU force on 
the ground. The Security Council reso-
lution alluded to this threat, stating 
that if the Government of Sudan fails 
to cooperate fully with the expansion 
and extension of the AU mission, it 
would, quote, ‘‘consider taking addi-
tional measures.’’ 

While the resolution also made ref-
erence to Sudan’s petroleum sector and 
measures against the Government of 
Sudan or individual members of the 
Government of Sudan, it could have 
been, and should have been much 
stronger and more specific. But, last 
week’s Security Council action at least 
puts the international community on 
record. Now we need to treat this situ-
ation with the urgency it demands. We 
need to make it perfectly clear to the 
Government of Sudan that there will 
be multilateral sanctions if it does not 
cooperate with an expanded AU mis-
sion. This threat must be real. We can-
not allow it to be watered down in the 
Security Council. Khartoum either al-
lows the mission in, or it doesn’t. The 
Council has said there will be con-
sequences for not cooperating. Those 
consequences should be immediate; 
there should be no extensions. 

And we should signal our seriousness 
to the Government of Sudan, to our al-
lies and to the AU by putting in place 
everything that an expanded AU mis-
sion in Darfur will need. We have the 
resources to do this. There are prac-
tical ways for us to stop this genocide. 
We can, if we have the will, do this 
now. 

Mr. President, I ask unanimous con-
sent to add Senator MIKULSKI and my 

friend from Michigan, Senator STABE-
NOW, as well, as cosponsors of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. STABENOW. I thank the Sen-
ator. 

Mr. CORZINE. Mr. President, I am 
not certain but I think Senator 
DEWINE wanted to speak. I don’t know 
how much time we have left. 

The PRESIDING OFFICER. The 
Democratic whip. 

Mr. REID. Mr. President, I wish to 
express through you to the senior Sen-
ator from New Jersey the appreciation 
of the whole Senate. Everyone knows it 
is late at night and there are a lot of 
significant things to do tomorrow, in-
cluding a religious holiday. 

Those of us in the Senate know how 
passionately he feels about many 
issues, not the least of which is the ter-
rible situation we have in Darfur. I 
want him to know that we appreciate 
his eloquence. He certainly very elo-
quently made the point. I, among oth-
ers, am confident we will vote for this 
amendment. It is really important, and 
I appreciate the cooperation of the 
Senator from New Jersey, as usual. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, I will be 
equally brief to commend my colleague 
from New Jersey, Senator CORZINE, for 
his extraordinary leadership on this bi-
partisan amendment. Senator DEWINE 
of Ohio is a cosponsor of it. It is clearly 
an issue we all share feeling on, on 
both sides of the aisle. 

We learned our lesson in Rwanda. 
President Clinton has said that of all 
the things in foreign policy during his 
Presidency, he regrets the most that he 
didn’t act and act quickly to confront 
the genocide in Rwanda. I commend 
not only Senator CORZINE and Senator 
DEWINE, and add my name as a cospon-
sor, but I also commend Secretary of 
State Colin Powell who has said clear-
ly: 

We concluded that genocide has been com-
mitted in Darfur and that the government of 
Sudan and the Janjaweed bear responsibility 
and genocide may still be occurring. 

That word, ‘‘genocide,’’ used by Sec-
retary Powell, is historic. It is historic 
because it then places a burden on 
every civilized nation, including the 
United States, as signatories to the 
antigenocide treaty, to do something. 

What Senator CORZINE and Senator 
DEWINE suggest, increasing the African 
Union monitors, is going to be critical. 
That is what we are doing here today. 
We are putting more monitors in the 
field, in the field where men are still 
being murdered, women are still being 
raped and murdered. The least, I really 
mean the least, we can do is give the 
African Union the tools to try to halt 
this genocide. I am happy to join in co-
sponsorship of this amendment, and I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mrs. CLINTON. Mr. President, I rise 
to add my strong support to the efforts 

of the Senator from New Jersey. The 
situation in Sudan has been plaguing 
the civilized world for years. Despite 
the best efforts of those who have at-
tempted to broker some kind of resolu-
tion, including our Secretary of State, 
the Secretary General of the United 
Nations, other people of good will, the 
Sudanese Government—which is large-
ly a terrorist regime—continues to 
thumb its nose at the civilized world 
and continues to support and engage in 
the terrorism that afflicts the Darfur 
region. 

We have to do something. What the 
Senator from New Jersey proposes, to 
declare a contingent emergency, to ask 
the administration to continue its best 
efforts to look for a way to bring even 
greater pressure on the Sudanese, is ex-
actly what we should do. 

Many of my colleagues have been to 
Sudan. They have returned to report 
and to validate the stories we read in 
the press. The Janjaweed are, obvi-
ously, a tool of the Sudanese Govern-
ment. The regime in Khartoum is at-
tempting to obliterate, to commit 
genocide against the people of Darfur. 

Once again, for the rest of the world, 
including the United States, to stand 
by and watch this happen, engage in 
diplomatic, political, and United Na-
tions Security Council negotiations, 
but the murdering continues, the rap-
ing continues, the extraordinary hard-
ship continues, it is just unacceptable. 

There have been a lot of books writ-
ten in the last couple of years about 
how could we let Rwanda happen? Why 
did we wait so long before we went into 
Bosnia and Kosovo? I don’t know the 
answer to all of that. But I know that 
we face right now another situation of 
genocide. 

I commend the Senator from New 
Jersey, who has been to Sudan, who 
has seen firsthand the effect of these 
genocidal policies carried out by the 
Sudanese Government, and I hope we 
will support his efforts. The Senate 
should be on the side of protecting peo-
ple who are attempting to live their 
lives and go about their daily business. 

We are expending tens of billions of 
dollars to bring democracy and free-
dom to Iraq. We should be doing all we 
can with moral authority and financial 
support and with logistical support to 
try to end the genocide in Darfur. 

I hope our colleague will support this 
very important amendment by the Sen-
ator from New Jersey and stand with 
the people who are oppressed, who are 
left behind, largely women and chil-
dren who are totally under the thumb, 
the heel, the boot of these Janjaweed 
marauders who are fully supported by 
the Sudanese Government, and do what 
we can to go on record in this Foreign 
Operations appropriations to make it 
clear that we will do whatever we can 
to stand with people who are being sub-
jected to genocide. 

I hope our colleagues on both sides of 
the aisle will support the amendment 
of the Senator from New Jersey. 

I yield the floor. 
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The PRESIDING OFFICER. Is there 

further debate on the amendment? 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan-
imous consent that the pending amend-
ment be set aside for the purpose of 
Senator DAYTON offering an amend-
ment. It is my understanding that he 
only wishes up to 71⁄2 minutes to speak 
for his amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MCCONNELL. Mr. President, if 
the assistant minority whip will yield 
for a moment, I am able to announce 
that there are no more amendments on 
this side that will require rollcall 
votes. 

Mr. REID. We are prepared to an-
nounce on this side, following the con-
clusion of the Corzine amendment and 
the Dayton amendment, that we have 
no more rollcall votes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Minnesota. 

AMENDMENT NO. 3672 
Mr. DAYTON. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Minnesota [Mr. DAYTON] 

proposes an amendment numbered 3672. 

Mr. DAYTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide an additional 

$500,000,000 for economic development in 
Afghanistan) 
On page 183, after line 23, add the fol-

lowing: 
ADDITIONAL ECONOMIC ASSISTANCE FOR 

AFGHANISTAN 
SEC. 599F. The total amount appropriated 

by title II for other bilateral economic as-
sistance under the heading ‘‘ECONOMIC SUP-
PORT FUND’’ is hereby increased by 
$500,000,000. Of such total amount, as so in-
creased, $500,000,000 shall be available for as-
sistance for Afghanistan. 

Mr. DAYTON. Mr. President, I ask 
unanimous consent that Senator REID 
of Nevada be added as an original co-
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DAYTON. Mr. President, this 
amendment would increase the funding 
for economic development assistance 
aid to Afghanistan by $500 million. The 
bill before us provides only $225 million 
in economic development assistance 

through the Economic Security Fund 
and then some portion of $172 million 
identified for development and health. 

Last year, in fiscal year 2004, the 
Congress appropriated $900 million in 
economic development aid and $172 
million for development in health 
through the regular and the supple-
mental appropriations bills. Those 
combined categories in total appropria-
tions under this bill will drop from 
$1.71 billion from the current fiscal 
year, to $397 million for 2005. That is a 
cut in funding of 63 percent from one 
year to the next. 

My amendment will increase next 
year’s Afghanistan development aid to 
$897 million, which is still 15 percent 
less than it is in the current fiscal 
year. 

What kind of message does this bill 
send to Afghanistan President Karzai 
and to his Government—one of their 
leaders was almost assassinated last 
week—and to the people of Afghanistan 
just before they hold their elections? 

This is probably not the intent of the 
bill, but there was a 60-percent cut in 
economic development assistance that 
was too little before. 

Afghanistan is not a wealthy country 
like Iraq. It will be when its oil re-
serves can be developed. Afghanistan, 
right now, is poverty and poppies— 
opium. The more poverty they have, 
the more poppies they will grow. 

Just 3 months ago, President Karzai 
made a strong appeal to all of us in a 
joint session of Congress for more aid. 
That was following the necessary war 
which this Senate supported unani-
mously in September of 2001, for which 
I voted along with all of us who were 
present at that time. Our courageous 
Armed Forces succeeded in 10 weeks 
and accomplished what the former So-
viet Union could not achieve in 10 
years. Our Armed Forces routed the 
Taliban and al-Qaida but left political, 
social, and economic vacuums that 
have not been filled—at least not by 
the right elements. 

President Karzai stated eloquently 
and emphatically 3 months ago the 
need for more aid. He said, and I quote 
in part: 

We must build a partnership that will con-
solidate our achievements and enhance sta-
bility, prosperity and democracy in Afghani-
stan and in the region. This requires sus-
taining and accelerating the reconstruction 
of Afghanistan through long-term commit-
ments. 

That is what President Karzai said to 
six of us in January of 2002 in Kabul in 
a bipartisan delegation that was led by 
our Democratic leader, Senator 
DASCHLE. 

Yet the Bush response to that plea 
has been tepid. 

The world response has been cold. 
This bill would ice the effort with a 60- 
percent economic development aid cut. 
In fact, the entire bill’s total military 
and nonmilitary aid to Afghanistan 
combined is less than half of the fiscal 
2004 appropriation—less than half. 

Mr. President, today’s New York 
Times has an editorial entitled ‘‘A 

Chance of Success Slips Away,’’ by J 
Alexander Thier, a fellow at the Hoover 
Institution in California. I ask unani-
mous consent that it be printed in the 
RECORD at the conclusion of my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. DAYTON. I would like to read a 

few portions of Mr. Thier’s analysis: 
President Bush describes Afghanistan, the 

first front on the war on terrorism, as a suc-
cess. In comparison to Iraq, perhaps it is. 
But if you look at Afghanistan on its own 
merits, the lack of progress is disheartening. 
In 2002, President Bush promised a ‘‘Marshall 
Plan’’ for the country, with the goal of turn-
ing Afghanistan into a stable, democratic 
state. . . .Yet in nearly three years we have 
failed to create security, stability, pros-
perity or the rule of law in Afghanistan. 

. . . .Our efforts in Afghanistan are under-
financed and undermanned, and our atten-
tion is waning. 

The root of the problem is that we invaded 
Afghanistan to destroy something—the 
Taliban and Al Qaeda—but we didn’t think 
much about what would grow in its place. 
. . . Afghanistan has become a collection of 
warlord-run fiefs fueled by a multibillion- 
dollar opium economy. 

Continuing with Mr. Thier’s editorial 
remarks: 

Our Army continues to hunt insurgents in 
the mountains, but we have refused to take 
the steps necessary to secure the rest of the 
country, and it shows. More coalition and 
Afghan government soldiers and aid workers 
have died this year than in each of the pre-
vious two. This summer, Doctors Without 
Borders, which has worked in the most des-
perate and dangerous conditions around the 
world, pulled out of Afghanistan after 24 
years. In other words, the group felt safer in 
Afghanistan during the Soviet occupation 
and the civil war that followed than it did 
three years after the United States-led coali-
tion toppled the Taliban. 

He concludes by stating: 
Our experience demonstrates that you 

can’t fight wars, or do nation-building, on 
the cheap. Afghanistan should be a critical 
election issue this year, but Iraq looms much 
larger in the public mind. Unless the next 
administration steps up to the plate, it may 
well be an issue in four years, when we start 
asking, ‘‘Who lost Afghanistan?’’ 

I submit that tonight is our oppor-
tunity in this Senate to step to the 
plate, not to let this become a failed 
opportunity, not to allow the blood 
that has been shed by American sol-
diers to do what we originally said was 
the thrust of the war against ter-
rorism—to go after al-Qaida, to drive 
them out of that country, to deny them 
safe havens and sanctuaries there, to 
rout the Taliban government, to install 
a democracy—and yet we have largely 
missed that opportunity along with the 
other wealthy nations of the world. 

The failure of an adequate response 
to assist that country economically 
and in its rehabilitation has been just 
astonishing to me. What a missed op-
portunity. What an opportunity it is to 
showcase to the world our way of life, 
our generosity, to transform a country 
in a short period of time and show the 
rest of the Islamic world what our way 
of life, what our economic system can 
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do, and why it is so vastly superior to 
anything else, to take the horns of 
misperception off of the way those peo-
ple incorrectly perceive this country. 
But many millions of them do. What an 
opportunity we have, and here we are 
cutting economic development aid to 
Afghanistan in this bill by over 60 per-
cent. 

I thank the Senator from Nevada for 
his cosponsorship. He has been a cham-
pion of this concern before I started 
here tonight. He has brought it up on 
the floor numerous times. Even though 
there is not an offset in this amend-
ment, I think it would be penny-wise 
and pound very, very unwise for us not 
to raise the level of funding in this bill 
for Afghanistan for economic develop-
ment aid to help move that country 
forward and to save American lives 
this year and years to come, both here 
and around the world. 

Thank you, Mr. President. I yield the 
floor. 

EXHIBIT 1 
[From the New York Times, Sept. 23, 2004] 

A CHANCE OF SUCCESS SLIPS AWAY 
(By J. Alexander Thier) 

STANFORD, CALIF.—President Bush de-
scribes Afghanistan, the first front on the 
war on terrorism, as a success. In compari-
son to Iraq, perhaps it is. But if you look at 
Afghanistan on its own merits, the lack of 
progress is disheartening. In 2002, President 
Bush promised a ‘‘Marshall Plan’’ for the 
country, with the goal of turning Afghani-
stan into a stable, democratic state. On 
Tuesday, before the United Nations General 
Assembly, the president said that ‘‘the Af-
ghan people are on the path to democracy 
and freedom.’’ Yet in nearly three years we 
have failed to create security, stability, 
prosperity or the rule of law in Afghanistan. 

These failings are not just a reflection of 
the great difficulties of nation-building in 
places like Afghanistan, they are also the di-
rect result of the Bush administration’s pol-
icy decisions. Our efforts in Afghanistan are 
underfinanced and undermanned, and our at-
tention is waning. 

The root of the problem is that we invaded 
Afghanistan to destroy something—the 
Taliban and Al Qaeda—but we didn’t think 
much about what would grow in its place. 
While we focused on fighting the terrorist 
(and even there our effectiveness has been 
questionable), Afghanistan has become a col-
lection of warlord-run fiefs fueled by a 
multibillion-dollar opium economy. We 
armed and financed warlord armies with 
records of drug-running and human rights 
abuses stretching back two decades. Then we 
blocked the expansion of an international se-
curity force meant to rein in the militias. 
These decisions were made for short-term 
battlefield gain—with disregard for the long- 
term implications for the mission there. 

Our Army continues to hunt insurgents in 
the mountains, but we have refused to take 
the steps necessary to secure the rest of the 
country, and it shows. More coalition and 
Afghan government soldiers and aid workers 
have died this year than in each of the pre-
vious two. This summer, Doctors Without 
Borders, which has worked in the most des-
perate and dangerous conditions around the 
world, pulled out of Afghanistan after 24 
years. In other words, the group felt safer in 
Afghanistan during the Soviet occupation 
and the civil war that followed than it did 
three years after the United States-led coali-
tion toppled the Taliban. 

Last month, after a United Nations-backed 
voter registration office was bombed, the 
vice president of the United Nations Staff 
Union urged Secretary General Kofi Annan 
to pull employees out of Afghanistan. The 
opium trade is also out of control, fueling 
lawlessness and financing terrorists. Last 
year, the trade brought in $2.3 billion; this 
year, opium production is expected to in-
crease 50 to 100 percent. 

Amid terrorist attacks and fighting among 
regional warlords, the country is preparing 
for presidential elections on Oct. 9. A recent 
United Nations report warned that warlords 
were intimidating voters and candidates. 
This month, the Organization for Security 
and Cooperation in Europe, which has mon-
itored post-conflict elections in trouble spots 
like Bosnia and Kosovo, declared that Af-
ghanistan was too dangerous for its election 
monitors (it is sending a small ‘‘election sup-
port team’’ instead). President Hamid Karzai 
narrowly escaped assassination last week on 
his first campaign trip outside Kabul, and 
eight other presidential candidates have 
called for elections to be delayed, saying it’s 
been too dangerous for them to campaign. 

Many of these problems flow from early 
mistakes. Rather than moving quickly to es-
tablish security and then gradually turning 
over control to a legitimate domestic au-
thority, we have done the opposite. As fight-
ing among warlord militias in the country-
side intensifies, we are slowly expanding our 
presence and being dragged into conflicts. 
The American ‘‘advisers’’ in Afghan Army 
units, the ubiquitous heavily armed ‘‘pri-
vate’’ security forces and the fortress-like 
American Embassy are garnering compari-
sons to the day of the Soviets. 

In Kabul, the effort to build a stable, capa-
ble government has also lagged dangerously. 
President Karzai has begun to show great 
fortitude in challenging warlords. But his 
factious cabinet, born of political com-
promise, has collapsed under the pressure of 
the country’s hurried presidential elections. 
Outside Kabul, his control remains tenuous 
in some places, nonexistent in others. 
Kabul’s Supreme Court, the only other 
branch of government, is controlled by Is-
lamic fundamentalists unconcerned with the 
dictates of Afghanistan’s new Constitution. 
On Sept. 1, without any case before the 
court, the chief justice ordered that Latif 
Pedram, a presidential candidate, be barred 
from the elections and investigated for blas-
phemy. His crime? Mr. Pedram had sug-
gested that polygamy was unfair to women. 
These clerics are trying to establish a sys-
tem like that in Iran, using Islam as a bludg-
eon against democracy. 

It’s true that there have been several im-
portant accomplishments in these three 
years: the Taliban and Al Qaeda no longer sit 
in Kabul’s Presidential Palace; girls are back 
in school in many parts of the country; some 
roads and buildings have been rebuilt; and 
more than 10 million Afghans have reg-
istered to vote for the presidential elections. 
Thousands of international aid workers have 
been working with the Afghans, often at 
great risk, to make things better. Despite 
the slow progress, most Afghans are more 
hopeful about their future than they have 
been in years. 

But many people working there are left 
with the nagging feeling that much more 
could have been done both to help Afghani-
stan and fight terrorism over the last three 
years. Our experience demonstrates that you 
can’t fight wars, or do nation-building, on 
the cheap. Afghanistan should be a critical 
election issue this year, but Iraq looms much 
larger in the public mind. Unless the next 
administration steps up to the plate, it may 
well be an issue in four years, when we start 
asking, ‘‘Who lost Afghanistan?’’ 

The PRESIDING OFFICER. The mi-
nority whip. 

Mr. REID. Mr. President, the Senator 
from Minnesota and I acknowledge we 
tonight do not have the votes for this 
amendment. That is not to take away 
from the severity and the importance 
of this amendment. The people of Af-
ghanistan deserve this. All the atten-
tion is focused on Iraq, a little bit on 
Afghanistan. But you look at the num-
bers here, with what was given last 
year, plus the supplemental to Afghan-
istan, this is only about half as much 
money as they got last year. 

Afghanistan is a place where Pat 
Tillman gave his life and about 35 or 40 
other Americans. I think it is wrong 
that we are not reaching out to this 
country we abandoned on a previous 
occasion. I would hope that everyone 
here recognizes that the Senator from 
Minnesota and I will be back on this 
issue. This is an issue that is impor-
tant to our country, to maintain the 
dignity of our country, to show that we 
do not give up on our friends. And Af-
ghanistan is our friend. 

I compliment and applaud the Sen-
ator from Minnesota for being the kind 
of person he is, to care about people 
who need caring about. If there were 
ever a society that needs help, it is the 
people of Afghanistan. This is not 
money for more guns and tanks and 
airplanes. It is money to help build 
that country up from the grassroots, so 
to speak, to help them become more 
than what they now are. And that is 
what they deserve. 

AMENDMENT NO. 3672 WITHDRAWN 
It is my understanding, Mr. Presi-

dent, the Senator from Minnesota and 
I are—is it appropriate I ask consent 
this amendment be withdrawn? 

Mr. DAYTON. Reluctantly so, I say 
to the Senator, and with the request or 
plea to those who will take this bill to 
conference that they seek ways—the 
House has an increase in funding by $48 
million over the administration’s re-
quest. I plead that the conferees look 
for ways to increase this funding. It 
would be money very well spent. But, 
yes, I ask unanimous consent to with-
draw the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is with-
drawn. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

AMENDMENT NO. 3671, AS MODIFIED 
Mr. DEWINE. Mr. President, I ask 

unanimous consent to amend the 
Corzine-DeWine amendment that is 
currently at the desk. 

The PRESIDING OFFICER. Is there 
objection to modifying the amend-
ment? Without objection, the amend-
ment is modified. 

The amendment, as modified, is as 
follows: 

On page 183, after line 23, add the fol-
lowing: 

SUPPORT FOR AFRICAN UNION MISSION IN 
DARFUR, SUDAN 

SEC. 599F. (a) In addition, $75,000,000 is ap-
propriated to the Department of State to 
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carry out the provisions of section 551 of the 
Foreign Assistance Act of 1961 for the pur-
pose of providing equipment, logistical, fi-
nancial, material, and other resources nec-
essary to support the rapid expansion of the 
African Union mission in Darfur, Sudan. 

(b) The entire amount in subsection (a) is 
designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate 
by section 14007 of Public Law 108–287. 

(c) That such amount shall be available 
only to the extent that an official budget re-
quest for $75,000,000 that includes designation 
of the amount as an emergency requirement, 
as defined in S. Con. Res. 95 (108th Congress), 
as made applicable to the Senate by section 
14007 of Public Law 108–287, is transmitted by 
the President to the Congress. 

Mr. DEWINE. Mr. President, I rise to 
support the Corzine-DeWine amend-
ment. I will be very brief. 

This bill, as I said earlier today, al-
ready contains additional money to as-
sist the humanitarian mission in 
Darfur, in the Sudan. I think everyone 
in this Chamber knows why this money 
is necessary. This amendment, that is 
currently pending that my colleague 
Senator CORZINE and I have submitted, 
would provide an additional $75 million 
to be used to support the African 
Union’s mission in Darfur. It would 
help support these troops. This would 
be our share of that support. Their mis-
sion is necessary. As my colleague said 
earlier, spending this money now would 
certainly save us spending money in 
the future. 

But it is the right thing to do. Any-
one who has seen the pictures of what 
is going on in Darfur, anyone who has 
read about this genocide, understands 
the need to have the African Union 
troops in there as monitors and for 
other purposes. They need to be in 
there. This will contribute and make 
this money available. So I ask my col-
leagues to support this as the right 
thing to do. 

I thank the Chair. 
Mr. LEAHY. Mr. President, I strong-

ly support the amendment offered by 
the Senator from New Jersey to ad-
dress the crisis in Darfur, Sudan. 

This amendment appropriates $95 
million to support the African Union 
mission that will help to provide des-
perately needed security in Darfur. 

We simply must act: What is hap-
pening there is genocide. The Congress 
has said it. The Secretary of State has 
said it. The world knows it. People are 
dying at a staggering rate, and it will 
only get worse. 

After we appropriate this money, 
there is one other important piece of 
the puzzle—the administration must 
spend it. I will be working with the 
Senator from New Jersey and the Sen-
ator from Ohio to ensure that the 
President does the right thing and 
spends this money. 

I thank the Senator from New Jersey 
for his strong leadership on this issue. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment, as modified. 

The amendment (No. 3671), as modi-
fied, was agreed to. 

Mr. MCCONNELL. I move to recon-
sider the vote and I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
wanted to speak for a minute and 
thank the managers of this bill, if I 
may. I thank the chairman and rank-
ing member. They have done an out-
standing job on a broad set of topical 
issues, from Sudan to Darfur to the 
Global Fund to HIV, malaria issues, 
food aid programs that we have been 
able to plus up in a tight budget. This 
is a bill people can be quite proud of, 
on which people have done good work. 
They have done it well within the re-
sources that were available to us. 

There will be things we will continue 
to work on in conference that are im-
portant, but I think they have done an 
outstanding job. It is something this 
Nation can be proud of, that we are in-
vesting in other people who are in dif-
ficult circumstances in a lot of places 
around the world. There are not many 
votes there from this country, but 
there are a lot of hearts and souls that 
need to be touched. 

The chairman and ranking member 
have done an outstanding job. I wanted 
to recognize them. This is certainly a 
vote I will be pleased to make at this 
time. 

I yield the floor. 
The PRESIDING OFFICER (Ms. MUR-

KOWSKI). The Senator from Kentucky. 
Mr. MCCONNELL. Madam President, 

I thank the Senator from Kansas for 
his kind remarks and the important 
contributions he has made to this bill, 
both in committee and on the floor. I 
thank him very much. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. I also commend the Sen-
ator from Kansas. We have had long 
discussions on some of these efforts. He 
knows the Senator from Kentucky and 
I have been trying to work out as non-
partisan a bill as possible on these 
issues. His sense of morality and con-
cern—I say it in the best sense of the 
word—has been very helpful. All 100 of 
us live a comfortable life. None of us go 
hungry except by choice. Some of us do 
that off and on for whatever reason. 
But it is only by choice. We have peo-
ple in parts of the world we have been 
talking about who cannot even be fed 
by choice. They starve to death. They 
have no choice. 

On these amendments, what the Sen-
ator from Kansas and the Senator from 
Kentucky and I, the Senator from New 
Jersey, the Senator from Ohio, and 
others have tried to do is let them 
know in this country, the wealthiest, 
most powerful Nation on earth, there 
are people who know they are starving, 
they know they are dying, they know 
this goes beyond a question of politics. 
This is a question of morality, deepest 

moral sense of human beings to make 
sure we feed them. I commend him for 
his work. 

The PRESIDING OFFICER. The ma-
jority whip. 

Mr. MCCONNELL. Let me indicate 
that we are near the end of the road 
here. I hope to be able to announce in 
a few moments that our business will 
be completed entirely on rollcall votes. 
I can’t announce that quite yet, but we 
are close. We should know momen-
tarily whether we can complete all of 
the remaining amendments and final 
passage on voice vote. 

Mr. LEAHY. Madam President, there 
is a rock group that I have been re-
puted to have spent time with and lis-
tened to. One of their songs is ‘‘Keep on 
Trucking.’’ I might say, a long strange 
trip it has been. But if we keep on 
trucking, at least those of us with a 
touch of gray will complete this. 

I will at this point, while the distin-
guished Senator from Kentucky tries 
to maintain his composure, stop going 
through the song, the playbook of the 
Grateful Dead. 

Mr. MCCONNELL. Madam President, 
I am relieved that the senior Senator 
from Vermont is not going to break 
into song. We have had a feeling be-
tween us over the years in doing this 
bill that each year we wanted to finish 
it in less time than we did the year be-
fore. And I might say to my friend 
from Vermont, I think this year may 
be our record. We are on the verge of 
the shortest time for passage in our 
history together. 

Mr. LEAHY. Madam President, a lot 
of people watch and don’t fully under-
stand what goes on. We have quorum 
calls during the day. They are watch-
ing on TV. They can see different hud-
dles of Senators. We are oftentimes 
getting a lot of work done. I once joked 
that more laws get passed in the Sen-
ators’ dining room or the Senators’ 
gym than on the floor. That is where 
Senators get together. The Senator 
from Kentucky and I, based on our 
years and years of personal friendship, 
along with the distinguished Senator 
from Alaska, the chairman, and the 
distinguished Senator from West Vir-
ginia, the ranking member, know how 
to work these things out. We have done 
this. We keep our word to each other. 
We do it the old-fashioned way, sort of 
the way we called a law being passed 
when I first came here 30 years ago. 
That is why we are at this point on a 
bill that used to take sometimes 2 or 3 
weeks. 

I like the working relationship with 
the Senator from Kentucky, and I 
think we are very close to setting a 
record. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. I am pleased to an-
nounce to our colleagues there will be 
no further rollcall votes tonight. 

Mr. LEAHY. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 

call the roll. 
Mr. LEAHY. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Madam President, a 
number of us during the quorum call 
were complimenting each other on 
both sides of the aisle for working 
through a complex piece of legislation 
on which we still have some paperwork 
to do, but it will pass this body unani-
mously. If any piece of legislation 
should, it is this one. I alluded to the 
fact that our responsibility in other 
parts of the world goes beyond just a 
sense of altruism. Obviously, to the ex-
tent that we alleviate hunger, suf-
fering, and disease in parts of the 
world, we make those parts of the 
world able to have stability and be-
come less of a threat to themselves, 
their neighbors, and also to the United 
States. 

We also have to ask ourselves this 
question as Americans: When you live 
in the wealthiest, most powerful Na-
tion history has ever known, with a 
standard of living for most Americans 
so substantially above that of billions 
of other people, when you look at na-
tions where they don’t even list the 
birth of babies until they make sure 
they survive for a year, or get the kind 
of normal things my grandchildren get, 
such as inoculations, vaccinations, and 
so on, it is almost unheard of—there is 
either no money for it or no way to 
bring it to them. And people starve by 
the thousands in some countries, every 
month, suffering genocide, slaughter, 
and some of the worst conditions that 
exist. 

We have a moral responsibility, to 
the extent that this country can help. 
Obviously, I am not suggesting Amer-
ica can solve every problem throughout 
the world. We cannot. But there are 
areas where we can help—medical help, 
fighting AIDS, combating polio, mea-
sles, diphtheria, dysentery, diseases 
that kill thousands of people. If every 
one of us were handed a picture and it 
said this child is going to starve or die 
of an easily preventable disease, would 
you pay 6 cents, or 7 cents, or a dime, 
or 20 cents to make sure they don’t 
have those childhood diseases, we 
would say, of course; in fact, we can do 
that for hundreds more if it would help. 

Basically, that is what we are talk-
ing about here. The foreign aid budget 
is a fraction of 1 percent of our total 
budget—a fraction of 1 percent. A lot of 
countries give a much larger percent-
age of their budget. But in many parts 
of the world, people say America is 
their hope because we have helped. 

That is why I commend those on both 
sides of the aisle who have joined us in 
carrying that out, because it is not a 
political issue, it is not a military 
issue, it is not a partisan issue; it is a 
truly moral issue. If we are truly peo-
ple of God, if we care, this is what we 
will do. So I commend those Senators 
who are making it possible. 

I ask my friend from Kentucky, are 
we close to having the final agreement 
on the managers’ package? 

Mr. MCCONNELL. Mr. President, I 
believe our staffs are working on that 
right now. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the order 
for the quorum be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 3680 THROUGH 3701, EN BLOC 
Mr. MCCONNELL. Madam President, 

I have a managers’ package here that 
has been approved on both sides. I send 
it to the desk and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kentucky (Mr. MCCON-

NELL) proposes amendments numbered 3680 
through 3701, en bloc. 

The PRESIDING OFFICER. Without 
objection, the reading will be dispensed 
with. 

Mr. MCCONNELL. I ask unanimous 
consent that the amendments be 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to, as 
follows: 

AMENDMENT NO. 3680 
(Purpose: Technical amendment) 

On page 96, line 10 of the bill, insert ‘‘cen-
tral’’ before ‘‘government’’. 

AMENDMENT NO. 3681 
(Purpose: Technical amendment) 

On page 9, line 21, strike ‘‘a program of’’. 

AMENDMENT NO. 3682 

(Purpose: Regarding USAID operating 
expenses) 

On page 17, line 26, strike ‘‘$600,000,000’’ and 
insert in lieu thereof ‘‘$618,000,000’’; 

On page 58, line 16, strike ‘‘$69,691,000’’ and 
insert in lieu thereof ‘‘$59,691,000’’; and 

On page 59, line 6, strike ‘‘$75,000,000’’ and 
insert in lieu thereof ‘‘$67,000,000’’. 

AMENDMENT NO. 3683 

On page 105, line 12, after the period, insert 
the following: 

(p) AFFORDABLE HOUSING.—Section 
607(b)(3)(B) of Title VI of Division D of the 
Consolidated Appropriations Act of 2004, P.L. 
108–199, January 23, 2004, is amended by 
striking ‘‘and’’ under subparagraph (A), and 
inserting before the period in subparagraph 
(B): ‘‘; and (C) provide decent, affordable 
housing.’’ 

AMENDMENT NO. 3684 

(Purpose: Regarding assistance for Liberia) 

On page 24, line 11, after ‘‘Kenya:’’, insert 
the following: ‘‘Provided further, That of the 
funds appropriated under this heading, not 
less than $25,000,000 should be made available 
for assistance for Liberia:’’. 

AMENDMENT NO. 3685 

(Purpose: To limit the extension of certain 
credit, and for other purposes) 

On page 3, line 25, strike the period and in-
sert the following: ‘‘: Provided further, That 

not later than 30 days after the date of en-
actment of this Act, the Export-Import Bank 
shall submit a report to the Committees on 
Appropriations of the House of Representa-
tives and the Senate, containing an analysis 
of the economic impact on United States 
producers of ethanol of the extension of cred-
it and financial guarantees for the develop-
ment of an ethanol dehydration plant in 
Trinidad and Tobago, including a determina-
tion of whether such extension will cause 
substantial injury to such producers, as de-
fined in section 2(e)(4) of the Export-Import 
Bank Act of 1945 (12 U.S.C. 635(e)(4)): Provided 
further, That the Export-Import Bank shall 
consult with the Committees on Appropria-
tions and the Senate Committee on Finance 
prior to extending direct credit or financial 
guarantee to establish or expand the produc-
tion of indigenous products for export by a 
beneficiary country pursuant to section 423 
of the Tax Reform Act of 1986 (19 U.S.C. 2703 
note).’’. 

AMENDMENT NO. 3686 

(Purpose: To express the sense of the Senate 
on the need for international support for 
the interim government of Haiti) 

At the appropriate place in the bill, insert 
the following: 

IMPROVING SECURITY IN HAITI 

SEC. . (a) Congress makes the following 
findings: 

(1) Haiti is important to the national secu-
rity interests of the United States. 

(2) The United States has contributed sig-
nificant assistance to support the political, 
economic and social development of Haiti 
with limited and uneven results. 

(3) The Haitian people are currently suf-
fering from extreme poverty, threats from 
armed groups who control large areas of the 
country, and violations of human rights, in-
cluding kidnappings. 

(4) As of September 22, 2004, Tropical 
Storm Jeanne killed more than 1,000 people, 
with many hundreds remaining missing, in 
Gonaives and other areas of Haiti, and 
caused severe destruction of property. 

(5) The Interim Government of Haiti under 
Prime Minister Gerard Latortue is attempt-
ing to initiate much needed reforms and 
bring political stability to the country prior 
to the reintroduction of anticipated demo-
cratically-elected governance in 2005. 

(6) On July 19–20, 2004, the international 
community pledged $1,085,000,000 in assist-
ance for Haiti, including $230,000,000 from the 
United States. 

(7) The immediate challenges facing Haiti 
are (a) addressing the insecurity and insta-
bility caused by armed groups who are un-
dermining the ability of the Interim Govern-
ment of Haiti to combat poverty and create 
the conditions for free and fair elections; (b) 
establishing the rule of law; and (c) eco-
nomic reactivation and job creation. 

(8) On April 30, 2004, the United Nations Se-
curity Council authorized the United Na-
tions Stabilization Mission in Haiti 
(MINUSTAH) 6,700 military personnel and 
1,622 civilian police personnel, but as of July 
31, 2004, only 2,259 military personnel and 224 
civilian police personnel had been deployed. 

(9) MINUSTAH is essential to efforts to re-
store stability and security, including coun-
tering the activities of rebels, ex-combatants 
and other armed groups. 

(b) Congress— 
(1) appreciates the contributions of mili-

tary and civilian police personnel to 
MINUSTAH by Brazil and other nations; 

(2) calls upon the Secretary of State to re-
double his efforts to encourage contributions 
of additional personnel to MINUSTAH; 

(3) calls upon MINUSTAH to assertively 
fulfill its mandate under Chapter VII of the 
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United Nations Charter to ‘‘ensure a secure 
and stable environment within which the 
constitutional and political process in Haiti 
can take place’’, by confronting and resolv-
ing security threats to the Interim Govern-
ment of Haiti and the people of Haiti; 

(4) calls upon the United States and the 
international community, including the 
United Nations and the Organization of 
American States, to expedite the disburse-
ment of sufficient assistance to enable the 
Interim Government of Haiti to— 

(a) address Haiti’s urgent humanitarian 
needs, including to assist Haitians affected 
by Tropical Storm Jeanne; 

(b) increase employment and promote eco-
nomic development; and 

(c) carry out democratic elections in 2005; 
(5) calls upon the Interim Government of 

Haiti to make every effort to ensure that all 
political parties can participate fully and 
freely in the electoral process; and 

(6) notes that the failure to establish a se-
cure and stable environment and to conduct 
credible and inclusive elections will likely 
result in Haiti’s complete transition from a 
failed state to a criminal state. 

AMENDMENT NO. 3687 
(Purpose: Regarding medically accurate 

information on condom use) 
On page 12, line 12, strike ‘‘nothing’’ and 

everything thereafter through ‘‘1961’’ on line 
15 and insert in lieu thereof: ‘‘information 
provided about the use of condoms as part of 
projects or activities that are funded from 
amounts appropriated by this Act shall be 
medically accurate and shall include the 
public health benefits and failure rates of 
such use’’. 

AMENDMENT NO. 3688 
(Purpose: Regarding assistance for Greece) 
On page 51, line 16, after the colon, insert: 

‘‘Provided further, That of the funds appro-
priated under this heading, not less than 
$2,000,000 shall be made available for assist-
ance for Greece:’’. 

AMENDMENT NO. 3689 
On page 38, strike line 23 through ‘‘trea-

ties’’ on page 39, line 1, and insert in lieu 
thereof the following: ‘‘of civilians forcibly 
displaced by such groups; and (4) the Govern-
ment of Colombia has not enacted legisla-
tion inconsistent with its obligations under 
the United States-Colombian treaty on ex-
tradition, and has committed to the United 
States that it will continue to extradite Co-
lombian citizens to the United States, in-
cluding members of such illegal armed 
groups, in accordance with that treaty’’. 

AMENDMENT NO. 3690 
At the appropriate place in the bill insert: 
REPORT ON GLOBAL POVERTY AND NATIONAL 

SECURITY 
SEC. . Not later than 180 days after the 

date of the enactment of this Act, the Sec-
retary of State, in consultation with other 
relevant federal agencies, shall submit a re-
port to Congress on the impact of global pov-
erty on the national security of the United 
States, which shall include: (1) an evaluation 
of the effects of global poverty on United 
States efforts to promote democracy, equi-
table economic development, and the rule of 
law in developing countries; (2) a description 
of the relationship between global poverty 
and political instability, civil conflict, and 
international terrorism; and (3) rec-
ommendations for improving the ability of 
the United States Government to effectively 
address the problems in (1) and (2) by com-
bating global poverty, including possible or-
ganizational changes within the Federal gov-
ernment. 

AMENDMENT NO. 3691 
(Purpose: Regarding assistance for Nepal) 
On page 169, line 20, after the period insert: 

(d) Funds made available for assistance for 
Nepal pursuant to subsection (a) may be 
made available if the Secretary of State re-
ports to the Committees on Appropriations 
that the Government of Nepal is: (1) com-
plying promptly with habeas corpus orders 
issued by the Supreme Court of Nepal, in-
cluding all outstanding orders; (2) cooper-
ating with the National Human Rights Com-
mission of Nepal to resolve all cases of dis-
appearances; and (3) granting the National 
Human Rights Commission of Nepal 
unimpeded access to places of detention: 
Provided, That the Secretary of State may 
waive the requirements of this subsection if 
he determines and reports to the Committees 
on Appropriations that to do so is in the se-
curity interests of the United States. 

AMENDMENT NO. 3692 
(Purpose: To provide that $10,000,000 should 

be made available to reduce the threat 
that man-portable air defense systems 
could be acquired by terrorists or by state 
sponsors of terrorism) 
On page 45, line 21, strike ‘‘funds.’’ and in-

sert ‘‘funds: Provided further, That of the 
funds appropriated under this heading, 
$10,000,000 should be made available to reduce 
the threat that man-portable air defense sys-
tems (‘MANPADS’) could be acquired by ter-
rorists or by state sponsors of terrorism.’’. 

AMENDMENT NO. 3693 
(Purpose: To provide $10 million in election 

related assistance to Haiti through the OAS) 
on page 118, strike lines 9–11 and insert in 

lieu thereof the following: 
‘‘(3) 35,000,000 from ‘‘Economic Support 

Fund’’, $25,000,000 of which shall be made 
available or judicial reform programs, and 
$20,000,000 of which shall be made available 
for to the Organization of American States 
for expenses related to the organization and 
holding of free and fair elections in Haiti in 
2005; and’’. 

AMENDMENT NO. 3694 
(Purpose: to require a report on reform of 

the education sector in Pakistan) 
On page 183, after line 23, insert the fol-

lowing new section. 
REPORT ON EDUCATION REFORM IN PAKISTAN. 
(a) Not later than 90 days after the date of 

enactment of this Act, the Secretary of 
State shall submit a report to the appro-
priate congressional committees 

(1) describing the strategy of the Govern-
ment of Pakistan to implement education 
reform in Pakistan, and the strategy of the 
Government of the United States to assist 
Pakistan to achieve that objective; 

(2) providing information on the amount of 
funding— 

(A) obligated and expended by the Govern-
ment of Pakistan and the Government of the 
United States, respectively, for education re-
form in Pakistan, since January 1, 2002; 

(B) expected to be provided by the Govern-
ment of Pakistan and Government of the 
United States, respectively, for education re-
form in Pakistan, including any assistance 
to be provided by the United States pursuant 
to the commitment of President Bush to pro-
vide $3,000,000,000 in assistance to Pakistan 
during fiscal year 2005 through fiscal year 
2009; and 

(3) discussing progress made in achieving 
education reform in Pakistan since January 
1, 2002. 

(b) DEFINITIONS.—In this section— 
(1) the term ‘‘appropriate congressional 

committees’’ means— 
(A) the Committees on Appropriations and 

International Relations of the House of Rep-
resentatives; and 

(B) the Committees on Appropriations and 
Foreign Relations of the Senate; 

(2) the term ‘‘education reform’’ includes 
efforts to expand and improve the secular 
education system in Pakistan, and to de-
velop and utilize a moderate curriculum for 
private religious schools in Pakistan. 

AMENDMENT NO. 3695 
On page 128, line 19, after ‘‘shall’’ insert the 

following: ‘‘consult with the appropriate con-
gressional committees,’’. 

AMENDMENT NO. 3696 
(Purpose: To urge the President, the United 

States Permanent Representative to the 
United Nations, and other appropriate 
United States officials to work to dissuade 
member states of the United Nations from 
supporting resolutions that unfairly casti-
gate Israel and to promote within the 
United Nations General Assembly more 
balanced and constructive approaches to 
resolving conflict in the Middle East) 
On page 183, after line 23, add the fol-

lowing: 
UNITED NATIONS RESOLUTIONS ON ISRAEL 

SEC. 599F. (a) The Senate makes the fol-
lowing findings: 

(1) The United Nations General Assembly 
and United Nations Security Council have 
over a period of many years engaged in a 
pattern of enacting measures and resolutions 
castigating and condemning the state of 
Israel. 

(2) Despite the myriad of challenges facing 
the world community, the United Nations 
General Assembly has devoted a dispropor-
tionate amount of time and resources to cas-
tigating Israel; 

(3) During the fifty-seventh session of the 
United Nations General Assembly, the Gen-
eral Assembly adopted a total of 80 resolu-
tions by roll call vote, 23 of which related to 
Israel and were opposed by the United 
States. 

(4) The United States has a responsibility 
to promote fair and equitable treatment of 
all nations in the context of international 
organizations, including the United Nations. 

(b) It is the sense of the Senate that the 
President, the United States Permanent 
Representative to the United Nations, and 
other appropriate United States officials 
should— 

(1) work to dissuade member states of the 
United Nations from voting in support of 
United Nations General Assembly resolu-
tions that unfairly castigate Israel; and 

(2) promote within the United Nations 
General Assembly more balanced and con-
structive approaches to resolving the con-
flict in the Middle East. 

(c) Section 406(b)(4) of the Foreign Rela-
tions Authorization Act, Fiscal Years 1990 
and 1991 (Public Law 101–246; 22 U.S.C. 
2414a(b)(4)) is amended by inserting after 
‘‘United States’’ the following: ‘‘, including a 
separate listing of all plenary votes cast by 
member countries of the United Nations in 
the General Assembly on resolutions specifi-
cally related to Israel that are opposed by 
the United States’’. 

AMENDMENT NO. 3697 
(Purpose: To express the sense of Congress 

on actions of the President to address vio-
lations of religious freedom in Saudi Ara-
bia) 
On page 183, after line 23, add the fol-

lowing: 
SENSE OF THE SENATE ON VIOLATIONS OF 

RELIGIOUS FREEDOM IN SAUDI ARABIA 
SEC. 599F. It is the sense of Senate that, in 

light of the designation of Saudi Arabia as a 
country of particular concern under section 
402(b)(1)(A) of the International Religious 
Freedom Act of 1998 (22 U.S.C. 6442(b)(1)(A)) 
because the Government of Saudi Arabia has 
engaged in or tolerated particularly severe 
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violations of religious freedom, the Presi-
dent should— 

(1) under the authority in section 402(c)(2) 
and 405(c) of such Act, negotiate a binding 
agreement with the Government of Saudi 
Arabia that requires such Government to 
phase out any program, policy, or practice 
that contributes to the violations of reli-
gious freedom occurring or being tolerated 
in Saudi Arabia; or 

(2) take an action described in one of the 
paragraphs (9) through (15) of 405(a) of such 
Act or a commensurate action under the au-
thority in section 402(c)(1)(B) of such Act 
with respect to Saudi Arabia that the Presi-
dent determines is appropriate after consid-
eration of the recommendations for United 
States policy made by the United States 
Commission on International Religious Free-
dom. 

AMENDMENT NO. 3698 
On page 139, line 22, after ‘‘conflict’’ insert: 
, respond to disasters, 

AMENDMENT NO. 3699 
On page 112, line 4, after ‘‘FINES’’, insert: 

‘‘AND REAL PROPERTY TAXES’’ 
On page 112, line 10, after ‘‘penalties’’, in-

sert: ‘‘and unpaid property taxes’’ 
On page 112, line 15, after ‘‘penalties’’, in-

sert: ‘‘and unpaid property taxes’’ 
On page 112, line 24, after ‘‘penalties’’, in-

sert: ‘‘and unpaid property taxes’’ 
On page 113, line 1, after ‘‘(d)’’, insert: ‘‘(1)’’ 
On page 113, line 2, after ‘‘(a)’’, insert: 

‘‘with respect to parking fines and penalties’’ 
On page 113, line 6, after ‘‘so.’’, insert: ‘‘(2) 

The Secretary of State may waive the re-
quirements set forth in subsection (a) with 
respect to the unpaid property taxes if the 
Secretary of State determines that it is in 
the national interests of the United States 
to do so.’’ 

On page 113, line 13, after ‘‘penalties’’, in-
sert: ‘‘and unpaid property taxes and inter-
est’’ 

On page 114, line 12, after ‘‘2004’’, insert: 
‘‘(4) The term ‘unpaid property taxes’ means 
the amount of unpaid taxes and interest on 
such taxes that have accrued on real prop-
erty in the District of Columbia or New 
York, New York under applicable law.’’ 

AMENDMENT NO. 3700 
(Purpose: To express support for the sov-

ereignty, territorial integrity, and polit-
ical independence of Lebanon) 
On page 183, after line 23, add the fol-

lowing: 
SUPPORT FOR THE POLITICAL INDEPENDENCE OF 

LEBANON 
SEC. 599F. (a) The Senate makes the fol-

lowing findings: 
(1) The United States has long supported 

the sovereignty, territorial integrity, and 
political independence of Lebanon and the 
sole and exclusive exercise by the Govern-
ment of Lebanon of national governmental 
authority throughout that country. 

(2) The continued presence in Lebanon of 
nongovernmental armed groups and militias, 
including Hizbollah, prevents the Govern-
ment of Lebanon from exercising its full sov-
ereignty over all territory in that country. 

(3) The Government of Syria has had a 
military presence in Lebanon since 1976, and 
maintains approximately 20,000 troops in 
Lebanon. 

(4) The Government of Syria continues to 
violate United Nations Security Council Res-
olution 520, adopted in 1982, which demands 
that ‘‘all non-Lebanese forces’’ leave Leb-
anon. 

(5) Syria has, since 1979, been labeled by 
the Department of State as a state sponsor 
of terrorism. 

(6) President George W. Bush signed an Ex-
ecutive order on May 11, 2004, that imple-

ments sanctions against the Government of 
Syria pursuant to the Syria Accountability 
and Lebanese Sovereignty Restoration Act 
of 2003 (Public Law 108–175; 22 U.S.C. 2151 
note), demonstrating the resolve of the 
United States to address both the continued 
military presence of Syria in Lebanon and 
the support of the Government of Syria for 
terrorism. 

(7) United Nations Security Resolution 
1559, approved on September 2, 2004, ex-
pressed support for a free and fair electoral 
process in the upcoming presidential elec-
tion in Lebanon conducted according to con-
stitutional rules adopted in Lebanon without 
foreign interference or influence. 

(8) On September 3, 2004, the Government 
of Syria, according to numerous reports, ex-
erted undue influence upon government offi-
cials in Lebanon to amend the constitution 
to extend the term of the President of Leb-
anon, Emile Lahoud, who is supported by the 
Government of Syria. 

(b) Congress— 
(1) commends President George W. Bush 

for implementing sanctions on the Govern-
ment of Syria pursuant to the Syria Ac-
countability and Lebanese Sovereignty Res-
toration Act of 2003; 

(2) urges the United Nations to seek a firm, 
negotiated schedule for the complete with-
drawal from Lebanon of Syria armed forces 
in order to facilitate the restoration of the 
sovereignty, territorial integrity, and polit-
ical independence of Lebanon; 

(3) calls upon the Government of Syria to 
immediately withdraw its troops from Leb-
anon in accordance with United Nations res-
olutions; 

(4) demands that the Government of 
Syria— 

(A) cease its support and armament of ter-
ror groups such as Hizbollah; and 

(B) facilitate efforts by the legitimate na-
tional government and armed forces of Leb-
anon to disarm all nongovernmental armed 
groups and militias located in Lebanon and 
to extend central government authority 
throughout Lebanon; and 

(5) condemns all efforts to derail the demo-
cratic process in Lebanon and to interfere 
with the legitimate election process in that 
country. 

AMENDMENT NO. 3701 
On page 134, line 16, after the period insert: 
(e) AVAILABILITY AND USE OF FUNDS.— 

Funds appropriated under the heading 
‘‘International Organizations and Programs’’ 
that are not made available for UNFPA be-
cause of the operation of any provision of 
law shall remain available until September 
30, 2006: Provided, That funds made available 
pursuant to this section may not be used for 
any other purpose, notwithstanding the au-
thority contained in sections 451, 610 and 614 
of the Foreign Assistance Act of 1961, or any 
other provision of law unless specifically au-
thorized in subsequent legislation. 

AMENDMENT NO. 3685 
Mr. GRASSLEY. Madame President, 

I rise to offer an amendment. My 
amendment serves two purposes. First, 
to ensure that credit guarantees ex-
tended by the Export-Import Bank to 
help build an ethanol dehydration 
plant in Trinidad and Tobago did not 
violate the Bank’s charter. And, sec-
ond, to ensure that Congress has prior 
notification before similar credit is ex-
tended by the Bank in the future. 

Much to my dismay, I recently 
learned that the Export-Import Bank 
approved approximately $9.6 million in 
taxpayer guaranteed credit insurance 
to help Angostura Limited finance the 

construction of an ethanol dehydration 
plant in Trinidad and Tobago. The pur-
pose of this credit insurance was to en-
able Angostura Limited to purchase 
equipment which will be used to dehy-
drate up to 100 million gallons of eth-
anol annually from Brazil and re-ex-
port the ethanol to the United States 
duty-free under the current Caribbean 
Basin Initiative trade preference pro-
gram. I am deeply concerned that the 
extension of this credit may have vio-
lated the letter and spirit of the Ex-
port-Import Bank’s own authorizing 
statutes. 

Section 635(e) of the authorizing stat-
ute states that the Bank is not to pro-
vide credit or financial guarantees to 
expand production of commodities for 
export to the United States if the re-
sulting production capacity is expected 
to compete with U.S. production of the 
same commodity and that the exten-
sion of such credit will cause substan-
tial injury to U.S. producers of the 
same commodity. The statute further 
provides that ‘‘the extension of any 
credit or guarantee by the Bank will 
cause substantial injury if the amount 
of the capacity for production estab-
lished, or the amount of the increase in 
such capacity expanded, by such credit 
or guarantee equals or exceeds 1 per-
cent of United States production.’’ The 
total 100 million gallon capacity of the 
facility in question is nearly four per-
cent of U.S. production. Thus, the ca-
pacity of this plant clearly exceeds the 
one percent threshold for causing sub-
stantial injury to the U.S. ethanol in-
dustry outlined in the authorizing stat-
ute. This raises serious questions as to 
whether it was within the Bank’s au-
thority to issue credit for the construc-
tion of the Angostura Limited facility. 

Because the amount financed by the 
Export-Import Bank was less than $10 
million dollars no detailed economic 
impact analysis was conducted by the 
Bank. Thus, the Export-Import Bank 
never conducted an analysis to deter-
mine whether this plant will cause sub-
stantial injury to ethanol facilities in 
the United States. Let’s be clear—the 
potential economic impact of financing 
this facility is significant. This new fa-
cility will be able to dehydrate up to 
100 million gallons of Brazilian ethanol 
per year for duty-free export to the 
United States. The capacity of this sin-
gle facility far exceeds total annual 
U.S. imports of ethanol from the entire 
Caribbean region, which have never ex-
ceeded about 60 million gallons in any 
one year. This fact alone should have 
raised concerns within the Export-Im-
port Bank as to whether it was appro-
priate to provide financing for this 
project. 

It is now time to get all the facts 
from the Export-Import Bank. This 
amendment requires that the Bank 
conduct an economic impact analysis 
on this project and report within 30 
days after the enactment of this bill on 
whether or not this facility will cause 
substantial injury to U.S. and Iowa 
producers of ethanol. If so, the Export- 
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Import Bank may have violated its 
own statutory authority. If that is the 
case, we will evaluate what further ac-
tions to take at that time. 

I also want to note that no public no-
tice was provided in the Federal Reg-
ister during the Bank’s consideration 
of whether to provide credit financing 
for this project, and no written report 
was issued setting out the basis for the 
Bank’s decision. I am confident that 
public notice and greater transparency 
throughout this process would have 
provided interested parties such as my-
self an opportunity to comment on this 
proposal. I want to make sure the gen-
eral public and I have an opportunity 
to comment on proposals for similar 
projects in the future. Thus, my 
amendment will also require consulta-
tion with the appropriate committees 
before credit is extended for similar 
purposes. 

Recently I introduced S. 2762 which 
would prohibit ethanol from getting 
duty-free access through the Caribbean 
Basin Initiative trade preference pro-
gram unless the ethanol is produced 
substantially with inputs from the Car-
ibbean Basin nations. The purpose of 
this legislation is to close the loophole 
in the Caribbean Basin Initiative which 
enables companies such as Angostura 
Limited to transship Brazilian ethanol 
to the United States duty-free. Sadly, 
the extension of credit for the facility 
in Trinidad and Tobago flies in the face 
of this goal. Instead of helping to close 
the loophole, the Export-Import Bank’s 
actions actually help foreign compa-
nies exploit it. These actions seem to 
violate common sense. I intend to do 
all I can to try to determine how the 
Export-Import Bank came to this deci-
sion and, hopefully, to make sure the 
Bank does not make similar decisions 
in the future. 

I appreciate the willingness of Chair-
man MCCONNELL and Ranking Member 
LEAHY in working with me to include 
my amendment as part of this legisla-
tion. Their understanding of the impor-
tance of this issue to my home state of 
Iowa and many others in the United 
States is appreciated. I also appreciate 
their understanding of the importance 
of making sure that taxpayer money is 
being used appropriately and that the 
Export-Import Bank is operating with-
in the confines, and spirit, of its statu-
tory authority. 

AMENDMENT NO. 3693 
Mr. DODD. Madam President, as I 

noted earlier today on the Senate floor, 
I had the privilege of attending the in-
augural ceremony of His Excellency 
Miguel Angel Rodriguez to be the next 
Secretary General of the Organization 
of American States. It was an honor to 
be present for that event. I was in-
spired by the words of the Secretary 
General as he assumed his new office. 

Earlier today, I put the entire speech 
in the CONGRESSIONAL RECORD so that 
our colleagues would have an oppor-
tunity to review it. One paragraph in 
particular caught my attention be-
cause it is so relevant to what we are 
attempting to do with the programs we 
fund in the legislation before us: 

In this twenty-first century, inspired by 
the values we share, imbued with the ideals 
of our forefathers, and outraged by the pain 
of poverty, inequity and exclusion, we 
women and men of the Americas must redou-
ble our efforts, to expedite the achievement 
and full exercise of human freedom and dig-
nity. 

These words are especially relevant 
to the abysmal state of affairs in Haiti. 
We truly should be outraged by the 
poverty, inequity and exclusion that 
most of the 8 million Haitians live with 
everyday. 

Two-thirds of Haiti’s 8 million people 
live in poverty. Twenty-five percent of 
Haitian children under the age of five 
are chronically malnourished. The av-
erage life expectancy is 53 years. The 
infant mortality rate is 80 per 1000 
births—an extraordinarily high per-
centage. HIV/AID affects more than 5 
percent of the Haitian population—the 
highest infection rate in the Western 
Hemisphere and comparable to rates 
being experienced in Sub Saharan Afri-
ca. 

And if an ordinary day in Haiti was 
not bad enough, natural disasters had 
made recent days even more unspeak-
able. Over the last 4 months these nat-
ural disasters have made an already 
vulnerable population more endan-
gered. Four months ago, flooding took 
the lives of 1,700 Haitians. More re-
cently, Tropical Storm Jeanne has al-
ready been responsible for the deaths of 
at least 1,000 people—we will probably 
never know the full extent of lives lost 
as many bodies swept out to sea during 
the torrential rains will never be recov-
ered. 

As if that were not enough, insecu-
rity prevails through most of the coun-
try with armed gangs threatening to 
kill individuals for their political views 
or affiliations. 

Secretary General Rodriguez is abso-
lutely right: We truly must redouble 
our efforts so that every Haitian can 
live in freedom with dignity, rather 
than in abject poverty and pervasive 
insecurity. 

In that regard, I appreciate the at-
tention that the chairman and ranking 
member of the subcommittee have paid 
to Haiti’s plight in the bill before us. 
Even though the overall allocation in 
the fiscal year 2005 budget for foreign 
assistance programs is very limited, 
the bill before us contains approxi-
mately $80 million in assistance for 
Haiti: $20 million in Child Survival and 
Health programs; $25 million in devel-
opment assistance to support agricul-
tural and environmental and other de-
velopment related programs; $25 mil-
lion in Economic Support funds for ju-
dicial reform programs, and $10 million 
of International Narcotics and Law En-
forcement Control monies for police 
training. 

I certainly support all of those allo-
cations. But given the challenges con-
fronting Haiti today, it isn’t nearly 
enough. 

More importantly, it neglects a very 
critical and immediate need con-
fronting Haiti now, namely planning 
and organizing elections so that the in-
terim, unelected regime can be re-

placed by a government chosen by the 
Haitian people in free and fair elec-
tions. 

Past experience makes it patently 
obvious that without the assistance of 
the international community, Haitian 
authorities will be unable to conduct 
municipal, parliamentary and presi-
dential elections next year. Some steps 
have been taken to begin the electoral 
process. The new Provisional Electoral 
Council, CEP, has been formed, but it 
has yet to agree on a calendar for the 
elections or on the measures necessary 
to ensure their success. But the CEP 
alone will not be able to conduct these 
elections without money and technical 
assistance from the international com-
munity. 

The United Nations has already 
asked the Organization of American 
States to assist the CEP with the first 
steps toward holding elections, namely 
creating a voter registration list. Fur-
ther down the road the OAS will be 
asked to assist with other aspects of 
the elections. The OAS is willing and 
committed to assisting Haiti with its 
electoral process, but it cannot do it 
without adequate funding. The amend-
ment I have proposed to the pending 
legislation would contribute $10 mil-
lion for that effort. 

Mr. President, $10 million won’t 
cover the entire costs of Haiti’s elec-
tions, but it is an important signal 
that the US is prepared to be a partner 
in that effort. It should also position 
the OAS to solicit additional funds 
from other interested OAS members. 

The United States has committed 
itself and our resources to assisting 
Iraq and Afghanistan conduct elections 
over the next 6 months. Surely we can 
do as much for a small country in our 
own hemisphere. Are the people of 
Haiti any less worthy to live in free-
dom and democracy than those in Iraq 
or Afghanistan? I do not believe they 
are—I hope my colleagues don’t either. 
And for that reason I would urge that 
they support this amendment. 

AMENDMENT NO. 3694 

Mr. BIDEN. Mr. President, I propose 
this amendment in the hope that it 
will help Congress to assess the 
progress that is being made in reform-
ing Pakistan’s secular and religious 
educational system. This objective, 
shared by the Governments of Pakistan 
and the United States, must be ad-
dressed. If the next generation of Paki-
stani youth is denied the benefits of a 
sound, modern, ideologically moderate 
education, the results could be tragic 
for both of our nations. 

The President has committed the 
United States to a 5-year, $3 billion 
package of assistance to Pakistan, a 
key ally in the South Asia region in 
the war against al-Qaida, but also a 
place where radical fundamentalism 
has taken root. One important element 
of this U.S. aid package to Pakistan is 
assistance for educational reform. 
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Because of the many problems plagu-

ing Pakistan’s education system, many 
parents in that country turn to the 
vast, unregulated system of madrassas, 
or religious academies. These 
madrassas range from well-run schools 
teaching both Western and Islamic sub-
jects side-by-side, to a far larger num-
ber of institutions that provide only 
the very most rudimentary education, 
in either religious or secular topics. Of 
greatest concern—to U.S. and Paki-
stani interests alike—are a small but 
significant number of madrassas that 
indoctrinate their students with rad-
ical, violent ideology, and sometimes 
serve as training camps and recruit-
ment offices for militant organizations 
and terrorist groups. 

When President Musharraf was our 
guest in the Senate in June 2003, he 
specifically highlighted the urgent 
need for educational reform as a key 
priority, and one for which he re-
quested U.S. assistance. With regard to 
the madrassa system, President 
Musharraf has already laid out what 
should be done—the task now is to stop 
strategizing and start doing it. First, 
all madrassas should be registered with 
the government. Second, a uniform 
basic curriculum should be promul-
gated: this curriculum should include 
instruction in subjects like math, 
science and other non-religious topics, 
so that religious education is a part of 
the course at these academies, but not 
the totality. Third, instruction at 
madrassas should not foster extremist 
or violent ideology, and should not in-
clude military or paramilitary train-
ing. 

For the past 3 years, various officials 
of the U.S. government have been stat-
ing that progress was right around the 
corner. For years, we have been told 
that if we provide Pakistan with debt 
relief, Islamabad will use the savings 
in debt service to undertake serious 
educational reform. Yet it is not clear 
that much has been done. 

The reporting requirement set forth 
in this amendment will ensure that the 
Congress has adequate information 
about the amount of funding provided 
for educational reform and the strat-
egy for undertaking such reform. We 
should have a clear strategy—and the 
means by which to evaluate the 
progress of educational reform in Paki-
stan. 

DESERT LOCUSTS 
Ms. LANDRIEU. Madam President, I 

would like to commend Chairman 
MCCONNELL and ranking member 
LEAHY for drafting a Foreign Oper-
ations Appropriations bill that pro-
vides a generous amount of foreign as-
sistance to help vulnerable people 
around the world. Their bi-partisan ef-
forts have resulted in a strong bill that 
addresses many of the needs that exist 
across our globe. 

I would like to discuss a crisis that is 
growing in West Africa and that is the 
crop destruction occurring from a 
rampant outbreak of desert locusts 
during harvest season. When we talk of 

improving living conditions in Africa, 
we must first look at whether Africa 
has enough food to sustain its needs. 
Regrettably, civil wars, poor agricul-
tural practices, poor weather condi-
tions, or pests and vermin leave Africa 
on the brink of hunger all too often. 
Today, the United Nation’s Food and 
Agriculture Organization reports the 
Sahel in West Africa is under invasion 
from desert locusts. Locust swarms 
have infested nearly four million hec-
tares. Wide-spread crop damage has 
been reported, and the FAO fears West 
Africa’s food supplies and food security 
may be in jeopardy. If action is not 
taken, millions of people could face 
famine and starvation. 

The international community is only 
now beginning to realize the gravity of 
this crisis. Donor nations have pledged 
$37 million to the FAO’s efforts to 
eradicate the desert locust in West Af-
rica. The United States has committed 
$4 million in Fiscal Year 2004 pledges, 
and I am grateful for this contribution. 
However, the FAO says these pledges 
fall short of the $100 million necessary 
to stem this locust infestation. So 
much more needs to be done. 

As we move the FY 2005 Foreign Op-
erations bill to conference, I would 
hope that Congress and the Executive 
branch would take a further look at 
the gravity of the situation is in West 
Africa. Senator LEAHY, I know how 
committed you are to the economic de-
velopment of Africa. I hope you would 
join me in calling on the State Depart-
ment and the U.S. Agency for Inter-
national Development to make an even 
greater contribution to the FAO or di-
rect contributions to nations suffering 
from locust infestations. Moreover, can 
we agree to work together in con-
ference to identify FY 2005 funds to 
ameliorate the crisis in West Africa? 
Without significant action by the U.S. 
and the world community, the locusts 
will only continue wreak havoc in West 
Africa. After all, FAO predicts locusts 
hatches will continue through the Fall 
and spike, once again, in the Spring. 

Mr. LEAHY. Mr. President, I concur 
about the seriousness of these locust 
swarms. Hunger and famine increase 
the susceptibility to malaria and other 
dangerous diseases, and we must help 
our friends in West Africa fight the 
spread of locusts. I will call on the 
USAID Administrator to do more to 
address this crisis. 

Ms. LANDRIEU. Thank you Senator 
LEAHY for your consideration of my re-
quests. 

Ms. LANDRIEU. Madam President, I 
would like to commend Chairman 
MCCONNELL and ranking member 
LEAHY for drafting a Foreign Oper-
ations Appropriations bill that pro-
vides a generous amount of foreign as-
sistance to help vulnerable people 
around the world. Their bi-partisan ef-
forts have resulted in a strong bill that 
addresses many of the needs that exist 
across our globe. I would like to take 
this opportunity to present two items 
that I respectfully request our com-

mittee address in conference negotia-
tions of this bill with the House. These 
items refer to allocations for the 
United Nations Development Fund for 
Women UNIFEM. 

UNIFEM works in more than 100 
countries to invest in women to reduce 
poverty, end violence against women, 
combat HIV/AIDS, and support wom-
en’s roles in conflict prevention and re-
construction. This investment in 
women contributes to a more stable 
world for all countries. 

Despite our contributions for 
UNIFEM’s work and mission, the 
United States has yet to step forward 
and provide adequate core support to 
UNIFEM. Our current contribution is 
$1 million annually, less than countries 
like Belgium, whose size and popu-
lation are less than some of our states. 
In fact, our total support for UNIFEM 
is 6 percent of their budget, a consider-
able distance from the average of 22 
percent that the United States contrib-
utes to other UN agencies. Addition-
ally, the UNIFEM Trust Fund in Sup-
port of Actions to Eliminate Violence 
Against Women—a key support mecha-
nism for local groups fighting vio-
lence—has never received a US govern-
ment contribution. 

As you know, the House has passed a 
Foreign Operations Appropriations bill 
that includes greater funding for 
UNIFEM than is included in the pro-
posed Senate bill. Specifically, the 
House report says, ‘‘The Committee 
supports a total of $3,000,000 for the 
United Nations Development Fund for 
Women (UNIFEM) including a $2,000,000 
contribution to the Fund and a 
$1,000,000 first time contribution to the 
Trust Fund in Support of Actions to 
Eliminate Violence Against Women. 
This level is $2,000,000 above the re-
quest and $2,006,000 above the level pro-
vided in the 2004 act.’’ 

I respectfully request that the Senate 
work to adopt the House recommended 
support levels for the United Nations 
Development Fund for Women— 
UNIFEM—and the UNIFEM Trust Fund 
in Support of Actions to Eliminate Vi-
olence Against Women. Specifically, in 
conference, I hope the Senate will fa-
vorably consider the addition of 
$500,000 to the $1.5 million that is pres-
ently allocated to UNIFEM, for a total 
of $2.0 million. Second, I respectfully 
ask that the Senate conferees consider 
the addition of $1 million as a first 
time contribution to the UNIFEM 
Trust Fund in Support of Actions to 
Eliminate Violence Against Women. 
Again, these additions would reflect 
the sums allocated in the House For-
eign Operations Appropriations bill and 
provide critical assistance to women 
throughout the developing world. 

I hope that Senator LEAHY will work 
in conference to take actions that are 
necessary to ensure that the House rec-
ommendations are adopted in the final 
passage of this law. 

Mr. LEAHY. Mr. President, I concur 
about the importance of this funding 
and will try to address these concerns 
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in our continued deliberation of the 
Foreign Operations Appropriations leg-
islation. 

Ms. LANDRIEU. I thank Senator 
LEAHY for his consideration of my re-
quests. 

Mr. ENSIGN. Madam President, the 
last few years have seen an enormous 
amount of change in the make up of 
the Middle East. Thanks to the will of 
President Bush and the skill and sac-
rifice of our men and women in uni-
form, Afghanistan and Iraq have been 
freed from the shackles of oppressive 
dictatorships. Democracy is taking 
root, with free elections on the way. 

Tragically, there are some countries 
which choose to oppress rather than 
liberate the spirit of the people. Syria 
is one of these countries. 

On September 2, U.N. Security Reso-
lution 1559 expressed support for a free 
and fair electoral process in Lebanon’s 
upcoming presidential election con-
ducted according to Lebanese constitu-
tional rules devised without foreign in-
terference or influence. On September 
3, according to numerous reports, the 
Government of Syria exerted undue in-
fluence upon Lebanese government of-
ficials to amend the constitution to ex-
tend the term of Syrian-backed Presi-
dent Emile Lahoud. 

That was wrong, but hardly sur-
prising given the role of Syria in Leb-
anon. In 1976 Syrian armed forces en-
tered Lebanon to help prevent a Mus-
lim attack on local Christians. But 
when the threat of attack subsided, 
Syrian troops remained. Today 20,000 of 
them continue their stranglehold on 
Lebanon. 

The time has come for Syria to re-
lease her grip on Lebanon. Lebanon is 
a sovereign nation. It should be al-
lowed to exercise control over its terri-
tory—all of its territory—and not be 
hampered by the continued presence of 
Syrian military forces. 

The United States has long supported 
the political independence of Lebanon, 
as has the international community. 
Syria has been in violation of U.N. Se-
curity Council Resolution 520, demand-
ing that ‘‘all non-Lebanese forces’’ 
leave Lebanon since September 17, 1982. 

That is why I believe it is particu-
larly important that President Bush 
for implemented sanctions on Syria 
pursuant to the Syria Accountability 
and Lebanese Sovereignty Restoration 
Act of 2003, demonstrating U.S. resolve 
to address the Syria’s continued mili-
tary presence in Lebanon and its sup-
port for terrorism. 

I implore my colleagues to recognize 
the importance of keeping pressure on 
Syria. This resolution urges the United 
Nations to seek a firm, negotiated 
timetable for complete withdrawal of 
Syrian armed forces from Lebanon, in 
order to facilitate the restoration of 
Lebanon’s sovereignty, territorial in-
tegrity, and political independence. It 
calls upon the Government of Syria to 
immediately withdraw its troops from 

Lebanon in accordance with United Na-
tions resolutions. It demands that the 
Government of Syria cease its support 
and armament of terror groups such as 
Hezbollah and facilitate efforts by the 
legitimate government and armed 
forces of Lebanon to disarm all non-
governmental armed groups and mili-
tias located in Lebanon and extend 
central government authority through-
out that country. And it condemns all 
efforts to derail the democratic process 
and interfere with the legitimate elec-
tion process in Lebanon. 

Like all nations, Lebanon deserves 
the right to chart its own destiny, to 
have free and fair elections, and to be 
free of foreign occupation. 

Mr. MCCAIN. Madam President, I 
support passage of the Foreign Oper-
ations Appropriations Act for fiscal 
year 2005. This important legislation 
funds the international development 
and assistance portion of our national 
budget. By passing this bill, we ac-
knowledge the importance of these pro-
grams on a global scale. Supporting 
foreign aid, military assistance, devel-
opment funds, democracy programs 
and other programs should be a matter 
of course—something that America 
does as part of its responsibilities as 
the global superpower. 

I commend Senator MCCONNELL, 
Chairman of the Foreign Operations 
Subcommittee, and Senator LEAHY, 
ranking member of the subcommittee, 
on developing an appropriations meas-
ure that is generally free of earmarks. 
This year’s bill provides $1.96 billion to 
carry out our many foreign operations 
programs. I note, however, that the bill 
falls nearly $2 billion short of the ad-
ministration’s budget request. In these 
difficult times, we cannot afford to 
shortchange programs or misdirect re-
sources that comprise a critical instru-
ment of America’s international influ-
ence. 

In addition, of the total appropriated 
in this bill, $64.1 million can be identi-
fied as unrequested or unauthorized 
spending. Let me be clear. Many of the 
earmarks in this legislation may be 
worthy projects in and themselves, but 
they have not gone through the proper 
legislative process which should be fol-
lowed if they are to receive U.S. tax-
payer funding. In addition, while I may 
agree with many of the policy positions 
included in the bill, they should in-
stead be included in authorizing legis-
lation. Policy changes simply do not 
belong in appropriations legislation, 
and such inclusions usurp the jurisdic-
tion of the authorizors. 

I note with regret that, once again, 
the Senate has failed to pass an au-
thorization bill prior to considering 
this legislation. Again, the responsibil-
ities of authorizors and appropriators 
are expected to be distinct. The Senate 
Foreign Relations Committee has the 
responsibility for laying out a blue-
print for the policies and funding levels 
of USAID and the Department of State 

and their programs. But because that 
committee has not been able to move 
its bill on the Senate floor, we do not 
have the benefit of its recommenda-
tions, which is unfortunate. 

The Senate as a whole must place as 
much emphasis on passing authoriza-
tion bills and conducting proper over-
sight as it does on passing appropria-
tions measures. Until we do so, we will 
continue to fund authorized programs 
and marginalize many of our commit-
tees. 

With this said, I must once again 
convey my gratitude to the members of 
the subcommittee. Their attention and 
commitment to supporting vital pro-
grams has provided a sound bill with 
which to fund our foreign operations 
for the coming fiscal year. 

Mr. NICKLES. Madam President, the 
pending Foreign Operations appropria-
tions bill for Fiscal Year 2005, S. 2674, 
as reported by the Senate Committee 
on Appropriations, provides $19.386 bil-
lion in discretionary budget authority 
and $26.728 billion discretionary out-
lays in Fiscal Year 2005. The bill also 
includes an additional $43 million in 
mandatory spending. 

The discretionary totals are $1.933 
billion in budget authority and $250 
million in outlays below the Presi-
dent’s request. 

The discretionary budget authority 
provided in the bill matches the 302(b) 
allocation adopted by the Senate Ap-
propriations Committee as well as the 
amount provided in the House-passed 
bill. The discretionary outlays pro-
vided in the bill are $57 million less 
than the 302(b) allocation and $29 mil-
lion above the House-passed bill. 

Section 595 of the bill includes $360 
million in 2005 budget authority for 
Iraqi debt relief and Section 599D of the 
bill includes $150 million for humani-
tarian needs in Darfur, Sudan. These 
amounts are designated emergencies 
and are paired with a rescission of like 
amounts of budget authority from the 
Iraq Relief and Reconstruction Fund, 
which has an emergency designation. 
Section 599E of the bill includes an ad-
ditional $150 million in emergency 
budget authority for the Global Fund 
to Fight AIDS, Tuberculosis, and Ma-
laria. There is no transfer or rescission 
associated with this provision. All 
three sections are subject to a Budget 
Act point of order. While I will not 
raise a point of order on these provi-
sions I do ask the conferees to hold the 
line on spending in the bill so that it 
does not exceed 302(b) allocation and to 
include appropriate offsets for any pro-
visions with emergency designations. 

I ask unanimous consent that a table 
displaying the Budget Committee scor-
ing of the bill be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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S. 2812, 2005 FOREIGN OPERATIONS APPROPRIATIONS 

[SPENDING COMPARISONS—Senate-reported bill (Fiscal Year 2005, $ 
millions)] 

General 
purpose 

Manda-
tory Total 

Senate reported bill: 1 
Budget authority .............................. 19,386 43 19,429 
Outlays ............................................. 26,728 43 26,771 

Senate Committee allocation: 
Budget authority .............................. 19,386 43 19,429 
Outlays ............................................. 26,785 43 26,828 

2004 Enacted: 
Budget authority .............................. 38,776 44 38,820 
Outlays ............................................. 24,651 44 24,695 

President’s request: 
Budget authority .............................. 21,319 43 21,362 
Outlays ............................................. 26,978 43 27,021 

House-passed bill: 
Budget authority .............................. 19,386 43 19,429 
Outlays ............................................. 26,699 43 26,742 

SENATE-REPORTED BILL COMPARED TO: 

Senate 302(b) allocation: 
Budget authority .............................. ................ ................ ................
Outlays ............................................. ¥57 ................ ¥57 

2004 Enacted: 
Budget authority .............................. ¥19,390 ¥1 ¥19,391 
Outlays ............................................. 2,077 ¥1 2,076 

President’s request: 
Budget authority .............................. ¥1,933 ................ ¥1,933 
Outlays ............................................. ¥250 ................ ¥250 

House-passed bill: 
Budget authority .............................. ................ ................ ................
Outlays ............................................. 29 ................ 29 

Note: Details may not add to totals due to rounding. Totals adjusted for 
consistency with scorekeeping conventions. 

1 In addition to the amounts shown above, the bill includes $510 million 
in 2005 budget authority for emergencies that is paired with a rescission of 
a like amount of budget authority from the Iraq Relief and Reconstruction 
Fund, which was an emergency. An additional $150 million in emergency 
budget authority for the Global Fund to Fight AIDS, Tuberculosis, and Ma-
laria is also provided, but no transfer or rescission is associated with it. 

Mr. LEAHY. Madam President, I 
want to, once again, thank Senator 
MCCONNELL for his hard work to pass a 
very good Foreign Operations bill. I 
also thank Chairman STEVENS and Sen-
ator BYRD. 

I want to thank the staff—Paul 
Groove and LaShawnda Smith for the 
Majority. Paul worked countless hours 
to put this bill together. His patience, 
high standards, meticulous attention 
to detail, and unwavering good humor 
are appreciated by all of us. 

LaShawnda Smith literally kept the 
office going. 

I want to thank Reb Brownell, a 
detailee from the State Department, 
who was extremely helpful at every 
turn. Reb represents the very best that 
the State Department has to offer. 

And finally, I want to thank Bob Les-
ter of USAID’s Office of General Coun-
sel. We literally could not write this 
bill without Bob. His knowledge of the 
Foreign Assistance Act and his draft-
ing skills are unequaled. Although Bob 
talks of retiring, I don’t see any way 
that we can get along without him. 
None of us are indispensable, but Bob 
Lester certainly comes as close as hu-
manly possible. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read the 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

The bill (H.R. 4818), as amended, was 
passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 

Mr. MCCONNELL. I move to recon-
sider the vote and move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment and requests a con-
ference with the House. 

The Presiding Officer (Ms. MUR-
KOWSKI) appointed Senators MCCON-
NELL, SPECTER, GREGG, SHELBY, BEN-

NETT, CAMPBELL, BOND, DEWINE, STE-
VENS, LEAHY, INOUYE, HARKIN, MIKUL-
SKI, DURBIN, JOHNSON, LANDRIEU, and 
BYRD conferees on the part of the Sen-
ate. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. Madam President, 
have we now completed both the bill 
and the appointment of conferees? 

The PRESIDING OFFICER. The Sen-
ator is correct, yes. 

Mr. MCCONNELL. I thank both the 
majority and minority staff for their 
excellent work on this and commend 
my friend and colleague, Senator 
LEAHY, for his important contribution 
again this year as usual. 

Mr. LEAHY. Madam President, I 
thank both the distinguished Demo-
cratic leader, Mr. REID, and the distin-
guished chairman of the Appropria-
tions Subcommittee, Mr. MCCONNELL. 
They were able to finish up the bill. I 
say again—as I said in my statement 
complimenting the Senator from Ken-
tucky and his able staff and also my 
able staff—we have set an all-time 
record on a very complex piece of legis-
lation in getting it through. I com-
pliment the Senator. 

Mr. MCCONNELL. I compliment my 
friend from Vermont. Maybe we can 
break our record next year. 

I extend my thanks to Paul Grove, 
the majority staff director, for his fine 
work on this bill; Tim Rieser, as well, 
on the Democratic side. It is always a 
pleasure to work with them. They are 
great professionals who have done a 
marvelous job in smoothing the pas-
sage that we have achieved tonight on 
voice vote. 

N O T I C E 

Incomplete record of Senate proceedings. Except for concluding business which follows, 
today’s Senate proceedings will be continued in the next issue of the Record. 

ORDERS FOR FRIDAY, SEPTEMBER 
24, 2004 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 10 a.m. on Friday, Sep-
tember 24. I further ask that following 
the prayer and the pledge, the morning 
hour be deemed to have expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved, and the Senate then begin a 
period of morning business with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. MCCONNELL. Madam President, 
for the information of all Senators, to-
morrow the Senate will be in morning 
business throughout the day, and there 

will be no rollcall votes during tomor-
row’s session. 

I remind our colleagues that we will 
be considering the intelligence reform 
bill beginning Monday of next week. 
This will be one of the most important 
issues before the Senate during this en-
tire Congress. We want all Senators to 
plan accordingly. We will have more to 
say about next week’s schedule during 
tomorrow’s session. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. MCCONNELL. Madam President, 
if there is no further business to come 
before the Senate, I ask unanimous 
consent that the Senate stand in ad-
journment under the previous order. 

There being no objection, the Senate, 
at 9:56 p.m., adjourned until Friday, 
September 24, 2004, at 10 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate September 23, 2004: 
DEPARTMENT OF DEFENSE 

BUDDIE J. PENN, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF THE NAVY, VICE H. T. JOHNSON. 

DEPARTMENT OF STATE 

RYAN C. CROCKER, OF WASHINGTON, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF CA-
REER MINISTER, TO BE AMBASSADOR EXTRAORDINARY 
AND PLENIPOTENTIARY OF THE UNITED STATES OF 
AMERICA TO THE ISLAMIC REPUBLIC OF PAKISTAN. 

MARCIE B. RIES, OF THE DISTRICT OF COLUMBIA, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF AL-
BANIA. 

NATIONAL SCIENCE FOUNDATION 

DAN ARVIZU, OF COLORADO, TO BE A MEMBER OF THE 
NATIONAL SCIENCE BOARD, NATIONAL SCIENCE FOUN-
DATION FOR A TERM EXPIRING MAY 10, 2010, VICE MAX-
INE L. SAVITZ, TERM EXPIRED. 

STEVEN C. BEERING, OF INDIANA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION FOR A TERM EXPIRING MAY 10, 2010. (RE-
APPOINTMENT) 

GERALD WAYNE CLOUGH, OF GEORGIA, TO BE A MEM-
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION FOR A TERM EXPIRING MAY 10, 
2010, VICE ANITA K. JONES, TERM EXPIRED. 

VerDate Mar 15 2010 22:24 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00056 Fmt 4624 Sfmt 9801 E:\2004SENATE\S23SE4.REC S23SE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9595 September 23, 2004 
KELVIN KAY DROEGEMEIER, OF OKLAHOMA, TO BE A 

MEMBER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION FOR A TERM EXPIRING MAY 10, 
2010, VICE ROBERT C. RICHARDSON, TERM EXPIRED. 

LOUIS J. LANZEROTTI, OF NEW JERSEY, TO BE A MEM-
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION FOR A TERM EXPIRING MAY 10, 
2010, VICE GEORGE M. LANGFORD, TERM EXPIRED. 

ALAN I. LESHNER, OF MARYLAND, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION FOR A TERM EXPIRING MAY 10, 2010, VICE 
LUIS SEQUEIRA, TERM EXPIRED. 

JON C. STRAUSS, OF CALIFORNIA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION FOR A TERM EXPIRING MAY 10, 2010, VICE 
JOSEPH A. MILLER, JR., TERM EXPIRED. 

KATHRYN D. SULLIVAN, OF OHIO, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION FOR A TERM EXPIRING MAY 10, 2010, VICE 
PAMELA A. FERGUSON. 

IN THE COAST GUARD 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
COAST GUARD UNDER TITLE 14, U. S. C., SECTION 271: 

To be commander 

GERARD P. ACHENBACH, 0000 
KENNETH M. ALBEE, 0000 
PAUL ALBERTSON, 0000 
THOMAS ALLAN, 0000 
HERBERT M. ANDREWS, 0000 
PAUL G. BACA, 0000 
RONALD J. BALD, 0000 
POLLY P. BARTZ, 0000 
CLIFFORD S. BATES, 0000 
CLIFFORD K. BAYUK, 0000 
JEFFREY A. BENOIST, 0000 
KORY J. BENZ, 0000 
ERIC J. BERNHOLZ, 0000 
ROBERT A. BEVINS, 0000 
PAUL E. BOINAY, 0000 
JOSEPH A. BOUDROW, 0000 
PETER M. BRODA, 0000 
BASIL F. BROWN, 0000 
JEFFREY S. BROWN, 0000 
WILLIAM J. BURNS, 0000 
MICHAEL D. CALLAHAN, 0000 
JOHN F. CAMERON, 0000 
VIRGINIA K. CAMERON, 0000 
WILLIAM D. CAMERON, 0000 
CLAUDIA J. CAMP, 0000 
TODD J. CAMPBELL, 0000 
RONALD J. CANTIN, 0000 
MAX A. CARUSO, 0000 
GREGORY D. CASE, 0000 
RICK D. CHRISTOFFERSEN, 0000 
TIMOTHY J. CIAMPAGLIO, 0000 
SCOTT W. CLENDENIN, 0000 
DOUGLAS J. CONDE, 0000 
TIMOTHY P. CONNORS, 0000 
SAMUEL R. CREECH, 0000 
CHRISTINE N. CUTTER, 0000 
JAMES J. DEMPSEY, 0000 
LAURA M. DICKEY, 0000 
MICHAEL C. DICKEY, 0000 
JONATHAN B. DUFF, 0000 
DIANE W. DURHAM, 0000 
DONALD R. DYER, 0000 
STUART H. EHRENBERG, 0000 
ROBERT A. ENGLE, 0000 
TIMOTHY J. ESPINOZA, 0000 
MARK L. EVERETT, 0000 
MARK A. EYLER, 0000 
RANDALL D. FARMER, 0000 
BRIAN T. FISHER, 0000 
WILLIAM A. FOX, 0000 
JON G. GAGE, 0000 
SEAN P. GILL, 0000 
EVAN C. GRANT, 0000 
HUGH R. GRIFFITHS, 0000 
RICHARD HAHN, 0000 
JONATHAN D. HELLER, 0000 
WILLIAM D. HENNESSY, 0000 
PATRICIA J. HILL, 0000 
MICHAEL K. HOLLAND, 0000 
MICHAEL D. HUNT, 0000 
JAMES T. HURLEY, 0000 
JAMES K. INGALSBE, 0000 
KENNETH IVERY, 0000 
JEFFREY C. JACKSON, 0000 
KEITH B. JANSSEN, 0000 
ERIC W. JOHNSON, 0000 
LANE D. JOHNSON, 0000 
MICHAEL J. JOHNSTON, 0000 
THOMAS L. KAYE, 0000 
CHRISTOPHER S. KEANE, 0000 
PATRICK A. KEFFLER, 0000 
JOSEPH B. KIMBALL, 0000 
JAMES C. KOERMER, 0000 
JOHN T. KONDRATOWICZ, 0000 
ERIK C. LANGENBACHER, 0000 
WILLIAM J. LAWRENCE, 0000 
MARK S. LENASSI, 0000 
WINSTON E. LESLIE, 0000 
AARON LEVER, 0000 
IAN LIU, 0000 
RICHARD E. LORENZEN, 0000 
MICHAEL G. LUPOW, 0000 
TODD W. LUTES, 0000 
ROBERT D. MACLEOD, 0000 
JOSEPH J. MAHR, 0000 
PETER F. MARTIN, 0000 
GREGORY S. MATLIN, 0000 
KYLE P. MCAVOY, 0000 
SCOTT MCCARTNEY, 0000 

SHANNON W. MCCULLAR, 0000 
MATTHEW G. MCDONALD, 0000 
ROBERT E. MCFARLAND, 0000 
TIMOTHY M. MCGUIRE, 0000 
JOHN W. MCKINLEY, 0000 
JAMES MCLAUGHLIN, 0000 
JAMES D. MCMAHON, 0000 
JOHN K. MERRILL, 0000 
GLEN J. MINE, 0000 
PETER A. MINGO, 0000 
SEAN K. MOON, 0000 
DAVID R. MORGAN, 0000 
DAVID W. MURK, 0000 
THOMAS O. MURPHY, 0000 
MATTHEW L. MURTHA, 0000 
KEVIN S. NASH, 0000 
JOHN P. NEWBY, 0000 
ANDREW J. NORRIS, 0000 
JAMES S. OKEEFE, 0000 
GEORGE J. PAITL, 0000 
CHRISTOPHER K. PALMER, 0000 
MANUEL J. PEREZ, 0000 
CARY J. PORTER, 0000 
GREGORY T. PRESTIDGE, 0000 
JEFFREY L. RADGOWSKI, 0000 
LUKE M. REID, 0000 
ERIC C. RIEPE, 0000 
MARK S. RUSSELL, 0000 
PETER A. SCHICHTEL, 0000 
PHILIP C. SCHIFFLIN, 0000 
TODD A. SCHMIDT, 0000 
TALMADGE SEAMAN, 0000 
SANDRA K. SELMAN, 0000 
DAVID P. SEMNOSKI, 0000 
MICHAEL E. SENECAL, 0000 
HOWARD R. SHAW, 0000 
CHARLES M. SIMERICK, 0000 
MARK W. SKOLNICKI, 0000 
JOHN P. SLAUGHTER, 0000 
SCOTT J. SMITH, 0000 
ANDREW J. SORENSON, 0000 
CHARLES SRIOUDOM, 0000 
GREGORY G. STUMP, 0000 
SCOTT S. STUTZ, 0000 
ANDREW M. SUGIMOTO, 0000 
BRAD L. SULTZER, 0000 
SAMUEL J. SUMPTER, 0000 
ANDREA L. THOMAS, 0000 
ROBERT J. THOMAS, 0000 
BRIAN P. THOMPSON, 0000 
GARY I. TODD, 0000 
GEORGE J. TOLBERT, 0000 
HELEN K. TOVES, 0000 
DANIEL J. TRAVERS, 0000 
DARRYL P. VERFAILLIE, 0000 
EVAN WATANABE, 0000 
VALERIAN F. WELICKA, 0000 
GEORGE P. WELZANT, 0000 
CASEY J. WHITE, 0000 
HAROLD G. WHITLEY, 0000 
TODD C. WIEMERS, 0000 
STEVEN M. WISCHMANN, 0000 
JANE C. WONG, 0000 
AYLWYN S. YOUNG, 0000 
ELIZABETH D. YOUNG, 0000 

IN THE AIR FORCE 

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICERS FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADES INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. DAVID A. BRUBAKER, 0000 
BRIG. GEN. ALAN L. COWLES, 0000 
BRIG. GEN. ALLEN R. DEHNERT, 0000 
BRIG. GEN. HARRY W. FEUCHT JR., 0000 
BRIG. GEN. CHARLES A. MORGAN III, 0000 
BRIG. GEN. MARK R. MUSICK, 0000 
BRIG. GEN. FRANK PONTELANDOLFO JR., 0000 
BRIG. GEN. ANNETTE L. SOBEL, 0000 
BRIG. GEN. FRANK D. TUTOR, 0000 
BRIG. GEN. JOHN M. WHITE, 0000 

To be brigadier general 

COLONEL MICHAEL G. BRANDT, 0000 
COLONEL HUGH T. BROOMALL, 0000 
COLONEL ROBERT B. BUEHLER, 0000 
COLONEL WILLIAM S. BUSBY III, 0000 
COLONEL CHARLES M. CAMPBELL, 0000 
COLONEL JAMES J. D’AGOSTINO, 0000 
COLONEL EUGENE J. DELGADO, 0000 
COLONEL RICHARD G. ELLIOTT, 0000 
COLONEL JOHN B. ELLINGTON JR., 0000 
COLONEL STEVEN E. FOSTER, 0000 
COLONEL DONALD D. HARVEL, 0000 
COLONEL THOMAS J. HAYNES, 0000 
COLONEL ALLISON A. HICKEY, 0000 
COLONEL DAVID E. HOLMAN, 0000 
COLONEL RICHARD D. KING, 0000 
COLONEL JAMES M. LILLIS, 0000 
COLONEL DENNIS W. MENEFEE, 0000 
COLONEL PETER S. PAWLING, 0000 
COLONEL RICHARD J. PROSEK, 0000 
COLONEL DON E. REYNOLDS, 0000 
COLONEL STEPHEN M. SISCHO, 0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. RAYMOND T. ODIERNO, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be major general 

BRIG. GEN. RONALD D. SILVERMAN, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COLONEL RODNEY O. ANDERSON, 0000 
COLONEL STEVEN M. ANDERSON, 0000 
COLONEL JOHN M. BEDNAREK, 0000 
COLONEL MARK A. BELLINI, 0000 
COLONEL ROBERT M. BROWN, 0000 
COLONEL JOHN F. CAMPBELL, 0000 
COLONEL CHARLES T. CLEVELAND, 0000 
COLONEL WALTER L. DAVIS, 0000 
COLONEL JEFFREY J. DORKO, 0000 
COLONEL MICHAEL FERRITER, 0000 
COLONEL MARK A. GRAHAM, 0000 
COLONEL DAVID D. HALVERSON, 0000 
COLONEL JEFFREY C. HORNE, 0000 
COLONEL JAMES L. HUGGINS JR., 0000 
COLONEL RODNEY L. JOHNSON, 0000 
COLONEL NICKOLAS G. JUSTICE, 0000 
COLONEL BRIAN A. KELLER, 0000 
COLONEL MICHAEL J. LALLY III, 0000 
COLONEL HARVEY T. LANDWERMEYER, 0000 
COLONEL SUSAN S. LAWRENCE, 0000 
COLONEL KEVIN A. LEONARD, 0000 
COLONEL ANNE F. MACDONALD, 0000 
COLONEL RICHARD R. MCPHEE, 0000 
COLONEL JAMES M. MILANO, 0000 
COLONEL THEODORE C. NICHOLAS, 0000 
COLONEL PETER J. PALMER, 0000 
COLONEL WILLIAM N. PHILLIPS, 0000 
COLONEL BELINDA PINCKNEY, 0000 
COLONEL ERNEST E. PORTER, 0000 
COLONEL RICKEY L. RIFE, 0000 
COLONEL MICHAEL J. TERRY, 0000 
COLONEL CHRISTOPHER TUCKER, 0000 
COLONEL MICHAEL S. TUCKER, 0000 
COLONEL ANDREW B. TWOMEY, 0000 
COLONEL MICHAEL J. WALSH, 0000 
COLONEL ROBERT H. WOODS JR., 0000 
COLONEL JAMES C. YARBROUGH, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
UNDER TITLE 10, U.S.C. SECTION 624: 

To be lieutenant colonel 

GRAEME J. BOYETT, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT IN THE GRADES INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTIONS 531 AND 
5582: 

To be captain 

BLAINE E MOWREY, 0000 

To be commander 

DANIEL J ACKERSON, 0000 
LESTER S BOWLING, 0000 
WARREN S INOUYE, 0000 
ROBERT E JOHNSON, 0000 
PAUL G METZLER, 0000 
TIMOTHY R SHOPE, 0000 
WILLIAM L STEVENS, 0000 

To be lieutenant commander 

CHARLES D ADAMS, 0000 
BRIAN N BOWES, 0000 
DAVID R CRUMBLEY, 0000 
PETER J DONAHER III, 0000 
MARK R DUNCAN, 0000 
KIMBERLY A FERLAND, 0000 
AMY R GAVRIL, 0000 
RICHARD A GUERRA, 0000 
SUZANNE B HANEY, 0000 
ERIC R HOFFMAN, 0000 
JULIE S HOWE, 0000 
TIPTON D Q HUTCHESON, 0000 
KAREN J KOPMANN, 0000 
CHARLES S KUZMA, 0000 
ADONIS R MASON, 0000 
TODD J MAY, 0000 
MEDGAR M MOYA, 0000 
STEPHEN J PANCHYSHYN, 0000 
PAMELA PENTIN, 0000 
JEFFREY D QUINLAN, 0000 
ROBERT V RIEGER, 0000 
CARRI A ROBBINS, 0000 
ROBERT B ROBERTS, 0000 
SHARON J ROBERTS, 0000 
ALBERTO A RULLAN, 0000 
RICHARD J SAVARINO JR., 0000 
THOMAS A SCOTT, 0000 
DONALD W SHENENBERGER, 0000 
ADRIENNE J SIMMONS, 0000 
FAWN R SNOW, 0000 
MATTHEW W SOUTHWICK, 0000 
ROBERT R STACHURA, 0000 
DANIEL K STARK, 0000 
BUFFY STORM, 0000 
JERRY TORRES, 0000 
SHANE A VATH, 0000 
BRIAN K VAZQUEZ, 0000 
CHRISTOPHER WESTBROOK, 0000 
RICHARD WESTHOFF III, 0000 
STACEY K WRIGHT, 0000 

VerDate Mar 15 2010 22:24 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00057 Fmt 4624 Sfmt 9801 E:\2004SENATE\S23SE4.REC S23SE4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES9596 September 23, 2004 
To be lieutenant 

JEREMIAH V ADAMS, 0000 
SEAN P AHEARNE, 0000 
BRIAN M AKER, 0000 
PAUL G ALBERS, 0000 
EUGENE A ALBIN, 0000 
KAREN L ALEXANDER, 0000 
DAVID M ALIBERTI, 0000 
DEAN E ALLEN, 0000 
RICARDO ALSTON, 0000 
JEFFREY D ALTON, 0000 
SCOTT T ANDERSON, 0000 
JOEY M ANDRES, 0000 
PAUL T ANNEXSTAD, 0000 
ROBERT P ANSELM, 0000 
THURMAN J ANTINORA, 0000 
AARON C ASH, 0000 
EPI ATENCIO, 0000 
AARON K AYERS, 0000 
CENK AYRAL, 0000 
STEVEN M BAILEY, 0000 
DAVID H BANKART, 0000 
LARRY W BANNON, 0000 
MARTIN J BARLOW, 0000 
JONATHAN L BARON, 0000 
JASON K BARTHOLOMEW, 0000 
TY D BATHURST, 0000 
JAMES W BENDER, 0000 
CHRISTOPHER L BENJAMIN, 0000 
EDWARD X BERDECIO, 0000 
JARED L BICKHAM, 0000 
MICHAEL J BILLMAN, 0000 
BRYAN D BLACK, 0000 
JAMES L BOND, 0000 
DEBORAH L BOYLAN, 0000 
JOSEPH M BOYLES, 0000 
STEPHEN J BRADFIELD, 0000 
LEGENA M BRIEST, 0000 
WILLIE D BRISBANE, 0000 
JOHN G BROOM, 0000 
RAY B BROWN, 0000 
JAMES P BURRILL, 0000 
JOHN P BUSER, 0000 
MICHAEL J BUSH, 0000 
NINA M BUTLER, 0000 
AARON L CADLE, 0000 
DAVID A CALDWELL, 0000 
ROSS B CAMPBELL, 0000 
TODD W CANNAN, 0000 
PABLOBENITO CAPISTRANO, 0000 
BRIAN J CARNEY, 0000 
JAMES M CARRIERE, 0000 
MICHAEL J CASSIDY, 0000 
ROBERT D CASSIDY JR., 0000 
ALAN B CHRISTIAN, 0000 
CHRISTOPHER T CLARK, 0000 
DANIEL W CLARK, 0000 
KALOHI R CLARK, 0000 
DANIEL D COCHRAN, 0000 
LAURIE N COFFEY, 0000 
PATRICK D COFFEY, 0000 
WENDY A COOK, 0000 
GREGORY R COOKE, 0000 
MATTHEW K COOMBS, 0000 
SCOTT C COONAN, 0000 
ROBERT M CORLEY, 0000 
PATRICK S CORRIGAN, 0000 
BENJAMIN F COTE, 0000 
CHARLENE R CRANDALL, 0000 
CURTIS T CREWS, 0000 
KEVIN R CROCKETT, 0000 
JODY M DANIEL, 0000 
TODD M DANTONIO, 0000 
JOHN B DAY, 0000 
DEAN C DEBOURGE, 0000 
DANA A DECOSTER, 0000 
EARL J DEMERSSEMAN II, 0000 
JOHN M DICK, 0000 
MARK H DICKINSON, 0000 
RUSSELL E DICKS, 0000 
JORDAN DIXEY, 0000 
BRIAN L DORSEY, 0000 
JORITTA DOTSONHARDY, 0000 
TIMOTHY D DOUGHERTY, 0000 
STEVEN M DOWNS, 0000 
CARRIE L DREYER, 0000 
SCOTT E DUNN, 0000 
NATHANIAL K ELAM, 0000 
BOYD A ELLIS, 0000 
JOSHUA C ELLISON, 0000 
MICHAEL P ELROD, 0000 
ERIC M EMERY, 0000 
THOMAS A ESPARZA, 0000 
ANTHONY S ESTEP, 0000 
MATTHEW J FAHNER, 0000 
HOLLY M FALCONIERI, 0000 
GORDON F FAULKNER, 0000 
MATTHEW J FIFIELD, 0000 
KALLIE D FINK, 0000 
DANIEL K FISHER, 0000 
DOUGLAS G FITCHETT, 0000 
ANDREW K FORTMANN, 0000 
SUSAN M FRANCIS, 0000 
DAWN E GALVEZ, 0000 
JOHN D GATES, 0000 
DAMIAN M GELBAND, 0000 
DAVID M GERACE, 0000 
HEATHER M GHIRARDI, 0000 
JUSTINE GILBERT, 0000 
ANDREW J GILLESPY, 0000 
VANESSA GIVENS, 0000 
RICHARD M GLEASON JR., 0000 
VICTOR J GLOVER, 0000 
JENNIE L GOLDSMITH, 0000 
DAVID M GONZALEZ, 0000 
CHARLES H GOODSON, 0000 

MATTHEW D GOODWIN, 0000 
MATTHEW J GRASER, 0000 
BLAIR R GREENLAW, 0000 
JENNIFER M GREENOUGH, 0000 
JOHN C GREER, 0000 
JOHN A GUARINO, 0000 
SHELLY J HAKSPIEL, 0000 
SEAN HANSON, 0000 
BENJAMIN J HEINEMEIER, 0000 
SIDDHARTHA D HERDEGEN, 0000 
TED W HERING, 0000 
WERNHER C HEYRES, 0000 
JEFFREY M HIBBARD, 0000 
DAVID C HICKS, 0000 
JIMMY B HIERS JR., 0000 
JOHN N HILL, 0000 
WILLIAM A HILL, 0000 
RONALD L HOAK II, 0000 
BRIAN R HODGES, 0000 
JEFFREY A HODGES, 0000 
JASON G HOFTIEZER, 0000 
JOHN S HOLZBAUR JR., 0000 
VANESSA C HOPGOOD, 0000 
DAVID J HUBER, 0000 
CHRISTINA A HULTIN, 0000 
BOHUSLAV J HUMPLIK, 0000 
STEVEN E ISOMURA, 0000 
AUSTIN M JACKSON, 0000 
JAMES S JAEHNIG, 0000 
BRUCE L JENNINGS, 0000 
BRETT W JOHNSON, 0000 
NATHAN A JOHNSON, 0000 
JOHANNES E JOLLY, 0000 
DOUGLAS W JONES, 0000 
MATTHEW S JONES, 0000 
THOMAS C JONES, 0000 
GREGORY G JONIC, 0000 
JOSEPH B JUDKINS, 0000 
RYAN L KAHLE, 0000 
WALTER M KAHLE III, 0000 
JEFFREY P KECK, 0000 
GABRIEL M KELLY, 0000 
JOHN J KERLEE, 0000 
RYAN C KIDDER, 0000 
JOHN M KILLILA, 0000 
WILLIAM D KOONE, 0000 
KEITH S KULOW, 0000 
BRET M KUTANSKY, 0000 
DUSTIN KWOK, 0000 
STANLEY M LAKE JR., 0000 
JANET L LAMB, 0000 
JODY P LANDRY, 0000 
THOMAS E LANSLEY, 0000 
AMY K LARSON, 0000 
ROBERT C LEINES, 0000 
STEPHEN T LEPPER, 0000 
ROBERT P LEOPOLD, 0000 
KEITH B LOFLAND, 0000 
PETER A LOGAN, 0000 
BRIAN J LONGBOTTOM, 0000 
HUNG K LUI, 0000 
TODD D LUNSFORD, 0000 
WILLIAM A LUTAT, 0000 
JONI M MAKAR, 0000 
BENJAMIN J MARTIN, 0000 
RONALD R MARTIN, 0000 
PATRICK C MARZLUFF, 0000 
EDWARD J MASON, 0000 
JOSEPH A MASTRANGELO, 0000 
ROBERT D MATTHIAS, 0000 
MEGAN S MATTINGLY, 0000 
JAMES L MCARDLE JR., 0000 
ROBERT D MCCLURE, 0000 
PAUL N MCKELVEY, 0000 
GREGORY G MCLAUGHLIN, 0000 
DONALD M MCNEIL, 0000 
JOHN W MCNEILL, 0000 
CLAUDE M MCROBERTS, 0000 
SCOTT A MEAIRS, 0000 
BRIAN J MICHALEK, 0000 
STACIE A MILAVEC, 0000 
JOHN A MILLS, 0000 
CHARLES A MINER, 0000 
JAMES S MITTAG IV, 0000 
COREY A MOORE, 0000 
JASON S MOORE, 0000 
CHRISTOPHER K MORGAN, 0000 
CHRISTOPHER M MORINELLI, 0000 
CHRISTOPHER J MORRIS, 0000 
JAMES M MORTON III, 0000 
STEVEN S MOSS, 0000 
SCOTT A MULLINS, 0000 
JORGE JR MUNIZ, 0000 
LAMONT D NAHRGANG, 0000 
ANDREW J NAPORANO, 0000 
MARJORIE C NASIN, 0000 
JOSHUA P NAUMAN, 0000 
DAVID S NAVA, 0000 
DAVID G NEALL, 0000 
ELYSIA G H NGBAUMHACKL, 0000 
MARK P NICHOLLS, 0000 
DAVID A NORKIN, 0000 
ERIC S OEMLERICH, 0000 
PAUL B OFCHARIK, 0000 
AMARYLLIS B OLASEHINDE, 0000 
ANTHONY J OWENS, 0000 
AARON A PATTERSON, 0000 
LOUISA L PIRMANN, 0000 
JAMES D POE, 0000 
HAROLD S POULTON, 0000 
DAVID J PRATT, 0000 
DANIEL R PROCHAZKA, 0000 
ROBERT J RAJOTTE, 0000 
RICHARD RAYOS, 0000 
ANNE E READER, 0000 
JEFFREY A REASEY, 0000 
ANDREW T REEVES, 0000 

PAUL S REINHART, 0000 
WILLIAM A REVAK, 0000 
JEFFREY M REYNOLDS, 0000 
JEREMY R RICH, 0000 
JACK C RIGGINS, 0000 
RICHARD A RIISMA, 0000 
BRIAN R RILEY, 0000 
DEBORAH E ROBINSON, 0000 
KRISTOPHER A ROBINSON, 0000 
DAVID W RODEBUSH, 0000 
ADRIAN M RODZIANKO, 0000 
CAMERON W ROGERS, 0000 
JOSHUA A ROSE, 0000 
PAUL S ROSE, 0000 
ANTHONY D ROY, 0000 
GREGGORY D RUSSELL, 0000 
PATRICK J RYAN, 0000 
JOSEPH P SACCOMAN, 0000 
EDUARDO E SALAZAR, 0000 
PAUL M SALEVSKI, 0000 
ANTHONY T SAXON, 0000 
SALVADOR M SUAREZ, 0000 
JARED M SCHAFF, 0000 
JEFFERY L SCHELL, 0000 
DAVID C SCHOPLER, 0000 
BENJAMIN J SCHWARTZ, 0000 
ANTHONY SCLAFANI, 0000 
JAMIE C SCOTT, 0000 
AMANDA J SEIDEL, 0000 
SARAH T SELFKYLER, 0000 
TRACY L SEMONIK, 0000 
STEVEN J SHAUBERGER, 0000 
JONATHAN C SHEPARD, 0000 
KATHARINE K SHOBE, 0000 
ASHLEY E SHUPE, 0000 
BENJAMIN O SIMPSON, 0000 
ELISHA E SINGLETON, 0000 
JOSEPH P SLAUGHTER II, 0000 
STEVEN D SMIRALDO, 0000 
KEVIN J SMITH, 0000 
BONNIE S STAHLMAN, 0000 
JEFFREY D STANCIL, 0000 
THOMAS J STEFFENSEN, 0000 
KEVIN R STEPHENS, 0000 
TERESA A STEVENS, 0000 
BRETT A STEVENSON, 0000 
BENJAMIN A STICKNEY, 0000 
TIMOTHY J STINSON, 0000 
OLIVER T STORMER, 0000 
JAMES A STRAFFORD JR., 0000 
STEPHEN N STRAYER, 0000 
DAVID C SULLIVAN JR., 0000 
MICHAEL B SWEENEY, 0000 
ADAM I TAFF, 0000 
STEPHEN H TAYLOR, 0000 
SPENCER E TEMKIN, 0000 
WILLIAM B THAMES, 0000 
RODNEY A THOMAS, 0000 
SALVADOR TORRESACOSTA, 0000 
ELIZABETH A TRAVIS, 0000 
ADAM N TURNER, 0000 
JUAN C URIBE, 0000 
JOANNE B VANHORN, 0000 
BENJAMIN D VANBUSKIRK, 0000 
KRISTEN D VECHINSKI, 0000 
MATTHEW J VILLARREAL, 0000 
PHILIP D VOYER, 0000 
YEN H WAGNER, 0000 
PATRICK H WAINRIGHT, 0000 
JAMES S WALKER, 0000 
NATHAN A WALKER, 0000 
WILLIAM K WALKER, 0000 
DAVID D WANER, 0000 
CHRISTOPHER S WATSON, 0000 
JASON D WEAVER, 0000 
JEFFREY P WEIGLE, 0000 
CHAD E WELBORN, 0000 
CHRISTOPHER C WESTPHAL, 0000 
PAUL J WEWERS, 0000 
MARK A WEYMOUTH, 0000 
ANDREW T WILKES, 0000 
JOHN E WILLIAMS, 0000 
MICHAEL D WINN, 0000 
JIMMIE I WISE, 0000 
RICHARD J WITT, 0000 
JOHN M YAKUBISIN, 0000 
KANA YANG, 0000 
RICHARD G ZEBER, 0000 
BROOKE M ZIMMERMAN, 0000 
JOHN W ZUMWALT, 0000 

To be lieutenant junior grade 

OSCAR D ANTILLON, 0000 
CHARLES W BEAUFORT, 0000 
BRADLEY A BENNETT, 0000 
CHRISTOPHER M BROWN, 0000 
MICHAEL C BRYAN, 0000 
LENA C BUETTNER, 0000 
DONALD J CALKINS, 0000 
MELISSA S CARTER, 0000 
LAKESHA A CHIEVES, 0000 
MELISSA M CLARADY, 0000 
SHAWN A COLEMAN, 0000 
KELLEIGH A CUNNINGHAM, 0000 
CONSTANCE L DANNER, 0000 
SHANE H DERBY, 0000 
JAMES W EVANS, 0000 
MICHAEL A FERRARA, 0000 
THEODORE J FOSTER JR., 0000 
NATHAN J GAMMACHE, 0000 
KEVIN A HAMMER, 0000 
ROGER L HUFFSTETLER II, 0000 
ANDREW C JAMES, 0000 
ROBERT J JAMES, 0000 
THOMAS R JENKINS, 0000 
DENNIS W JENSEN, 0000 
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WILLIAM C KAYSER, 0000 
JENNIFER L R KISER, 0000 
CARL W KOCH, 0000 
TIMOTHY B KUEHN, 0000 
ROBERT F LANG III, 0000 
TENILLE LATOURRETTE, 0000 
JUSTIN C LEGG, 0000 
ERIC D LOCKETT, 0000 
BRETT M MCDANIEL, 0000 
RONNIE R MCGILLVERY, 0000 
CLINT W MILLER, 0000 
MARK R MONAHAN, 0000 
MARC M MORHACK, 0000 
MARK E OCONNELL, 0000 
WILLIAM A PALMER, 0000 
JOSEPH H PETH, 0000 

CHRISTOPHER J PRESSLER, 0000 
SHAWN W PYLE, 0000 
JOSHUA A ROBBINS, 0000 
AARON D SHIFFER, 0000 
DOUGLAS H STEELE, 0000 
ERIK P ULMEN, 0000 
GEOFFREY E WHITAKER, 0000 
DONALD R WHITE, 0000 
BRITTON D WINDELER, 0000 
MATTHEW J WOLFE III, 0000 
JOSHUA D WYNN, 0000 
VICTORIA A YODER, 0000 

THE FOLLOWING NAMED OFFICERS FOR TEMPORARY 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES NAVY UNDER TITLE 10, U.S.C., SECTION 
5721: 

To be lieutenant commander 

JERRIS L BENNETT, 0000 
TREMAYNE G CRINER, 0000 
VINCENT D GARCIA, 0000 
PATRICK D HANEY, 0000 
TERESA A HURD, 0000 
LANCE C LANTIER, 0000 
CHRISTOPHER M NELSON, 0000 
DAVID J REILLY, 0000 
RONALD L STOWE, 0000 
CHARLOS D WASHINGTON, 0000 
DOUGLAS D WASKIEWICZ, 0000 
JESSE J ZIMBAUER, 0000 
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Thursday, September 23, 2004 

Daily Digest 
HIGHLIGHTS 

Senate and House agreed to the Conference Report to accompany H.R. 
1308, Working Families Tax Relief Act. 

Senate passed H.R. 4818, Foreign Operations Appropriations. 
The House and Senate met in a Joint Meeting to receive His Excellency, 

Ayad Allawi, Interim Prime Minister of the Republic of Iraq. 
The House passed H.R. 2028, Pledge Protection Act of 2004. 
House Committees ordered reported 12 sundry measures. 

Senate 
Chamber Action 
Routine Proceedings, pages S9539–S9597 
Measures Introduced: Fourteen bills and two reso-
lutions were introduced, as follows: S. 2832–2845, 
and S. Res. 433–434.                                     (See next issue.) 

Measures Reported: 
Special Report entitled ‘‘Further Revised Alloca-

tion to Subcommittees of Budget Totals for Fiscal 
Year 2005’’. (S. Rept. No. 108–356) 

S. 2484, to amend title 38, United States Code, 
to simplify and improve pay provisions for physi-
cians and dentists, to authorize alternate work sched-
ules and executive pay for nurses, with an amend-
ment in the nature of a substitute. (S. Rept. No. 
108–357) 

S. 2840, to reform the intelligence community 
and the intelligence and intelligence-related activi-
ties of the United States Government. 
                                                                                  (See next issue.) 

Measures Passed: 
Foreign Operations Appropriations: Pursuant to 

the order of September 23, 2004, Committee on Ap-
propriations was discharged from further consider-
ation of H.R. 4818, making appropriations for for-
eign operations, export financing, and related pro-
grams for the fiscal year ending September 30, 2005, 
and the bill was then passed, after striking all after 
the enacting clause and inserting in lieu thereof the 
text of S. 2812, Senate companion measure, which 
was considered as original text for the purpose of 

further amendment, and after taking action on the 
following amendments proposed thereto: 
                                                  Page S9580 (continued next issue) 

Adopted: 
Corzine/DeWine Modified Amendment No. 3671, 

to make available to the Department of State for the 
purpose of providing support for the rapid expansion 
of the African Union mission in Darfur, Sudan, 
$75,000,000, to be designated as an emergency re-
quirement.                                                              Pages S9581–85 

McConnell Amendment No. 3680, of a technical 
nature.                                                                              Page S9588 

McConnell (for Leahy) Amendment No. 3681, of 
a technical nature.                                                      Page S9588 

McConnell/Leahy Amendment No. 3682, regard-
ing USAID operating expenses.                          Page S9588 

McConnell (for Frist) Amendment No. 3683, re-
garding affordable housing.                                   Page S9588 

McConnell (for Leahy) Amendment No. 3684, re-
garding assistance for Liberia.                              Page S9588 

McConnell (for Grassley/Daschle) Amendment No. 
3685, to limit the extension of certain credit. 
                                                                      Pages S9588, S9590–91 

McConnell (for Leahy) Amendment No. 3686, to 
express the sense of the Senate on the need for inter-
national support for the interim government of 
Haiti.                                                                        Pages S9588–89 

McConnell (for Leahy) Amendment No. 3687, re-
garding medically accurate information on condom 
use.                                                                                     Page S9589 

McConnell (for Byrd) Amendment No. 3688, re-
garding assistance for Greece.                              Page S9589 
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McConnell (for Leahy) Amendment No. 3689, re-
lating to obligations under the United States-Colom-
bian treaty on extradition.                                     Page S9589 

McConnell (for Cantwell) Amendment No. 3690, 
regarding a report on global poverty and national se-
curity.                                                                               Page S9589 

McConnell (for Leahy) Amendment No. 3691, re-
garding assistance for Nepal.                                Page S9589 

McConnell (for Boxer) Amendment No. 3692, to 
provide that $10,000,000 should be made available 
to reduce the threat that man-portable air defense 
systems could be acquired by terrorists or by state 
sponsors of terrorism.                                               Page S9589 

McConnell (for Dodd) Amendment No. 3693, to 
provide $10 million in election related assistance to 
Haiti through the OAS.                          Pages S9589, S9591 

McConnell (for Biden) Amendment No. 3694, to 
require a report on reform of the education sector in 
Pakistan.                                                    Pages S9589, S9591–92 

McConnell (for Leahy) Amendment No. 3695, of 
a technical nature.                                                      Page S9589 

McConnell (for Coleman) Amendment No. 3696, 
to urge the President, the United States Permanent 
Representative to the United Nations, and other ap-
propriate United States officials to work to dissuade 
member states of the United Nations from sup-
porting resolutions that unfairly castigate Israel and 
to promote within the United Nations General As-
sembly more balanced and constructive approaches to 
resolving conflict in the Middle East.             Page S9589 

McConnell (for Schumer) Amendment No. 3697, 
to express the sense of Congress on actions of the 
President to address violations of religious freedom 
in Saudi Arabia.                                                  Pages S9580–90 

McConnell (for Leahy) Amendment No. 3698, of 
a technical nature.                                                      Page S9590 

McConnell (for Schumer) Amendment No. 3699, 
regarding property taxes owed by foreign countries. 
                                                                                            Page S9590 

McConnell (for Ensign) Amendment No. 3700, to 
express support for the sovereignty, territorial integ-
rity, and political independence of Lebanon. 
                                                                                            Page S9590 

McConnell (for Bingaman/Leahy) Amendment No. 
3701, making funds available for UNFPA. 
                                                                                            Page S9590 

Withdrawn: 
Dayton/Reid Amendment No. 3672, to provide 

an additional $500,000,000 for economic develop-
ment in Afghanistan.                                               Page S9586 

Senate insisted on its amendment, requested a 
conference with the House thereon, and the Chair 
was authorized to appoint the following conferees on 
the part of the Senate: Senators McConnell, Specter, 
Gregg, Shelby, Bennett, Campbell, Bond, DeWine, 

Stevens, Leahy, Inouye, Harkin, Mikulski, Durbin, 
Johnson, Landrieu, and Byrd.                              Page S9594 

U.S. Marshals Anniversary: Senate agreed to S. 
Res. 433, commemorating the 215th anniversary of 
the United States Marshals Service.         (See next issue.) 

U.S. Civic Awareness: Senate agreed to S. Res. 
434, recognizing and supporting all efforts to pro-
mote greater civic awareness among the people of 
the United States.                                             (See next issue.) 

Olympic Games Congratulations: Committee on 
Commerce, Science, and Transportation was dis-
charged from further consideration of S. Res. 427, 
congratulating the citizens of Greece, the members 
of the Athens 2004 Organizing Committee for the 
Olympic and Paralympic Games, the International 
Olympic Committee, the United States Olympic 
Committee, the 2004 United States Olympic Team, 
athletes from around the world, and all the personnel 
who participated in the 2004 Olympic Summer 
Games in Athens, Greece, and the resolution was 
then agreed to.                                                   (See next issue.) 

John Heinz Senate Fellowship Program: Com-
mittee on Rules and Administration was discharged 
from further consideration of S. Res. 428, reauthor-
izing the John Heinz Senate Fellowship Program, 
and the resolution was then agreed to. 
                                                                                  (See next issue.) 

Organization for Security and Cooperation In 
Europe (OSCE): Committee on Foreign Relations 
was discharged from further consideration of S. Con. 
Res. 110, expressing the sense of Congress in sup-
port of the ongoing work of the Organization for Se-
curity and Cooperation in Europe (OSCE) in com-
bating anti-Semitism, racism, xenophobia, discrimi-
nation, intolerance, and related violence, and the res-
olution was then agreed to, after agreeing to the fol-
lowing amendments proposed thereto: 
                                                                                  (See next issue.) 

McConnell (for Campbell) Amendment No. 3677, 
in the nature of a substitute.                      (See next issue.) 

McConnell (for Campbell) Amendment No. 3678, 
to propose a substitute to the preamble. 
                                                                                  (See next issue.) 

Suicide Prevention: Committee on Health, Edu-
cation, Labor and Pensions was discharged from fur-
ther consideration of S. Con. Res. 119, recognizing 
that prevention of suicide is a compelling national 
priority, and the resolution was then agreed to. 
                                                                                  (See next issue.) 

Nonprofit Organization Awards: Committee on 
Commerce, Science, and Transportation was dis-
charged from further consideration of H.R. 3389, to 
amend the Stevenson-Wydler Technology Innovation 
Act of 1980 to permit Malcolm Baldrige National 
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Quality Awards to be made to nonprofit organiza-
tions, and the bill was then passed, clearing the 
measure for the President.                            (See next issue.) 

Comprehensive Peace In Sudan Act: Committee 
on Foreign Relations was discharged from further 
consideration of S. 2781, to express the sense of 
Congress regarding the conflict in Darfur, Sudan, to 
provide assistance for the crisis in Darfur and for 
comprehensive peace in Sudan, and the bill was then 
passed, after agreeing to the following amendment 
proposed thereto:                                               (See next issue.) 

McConnell (for Lugar/Biden) Amendment No. 
3679, in the nature of a substitute.        (See next issue.) 

Working Families Tax Relief Act—Conference 
Report: By 92 yeas to 3 nays (Vote No. 188), Sen-
ate agreed to the conference report to accompany 
H.R. 1308, to amend the Internal Revenue Code of 
1986 to provide tax relief for working families, 
clearing the measure for the President. 
                                                                                    Pages S9560–80 

National Intelligence Reform Act—Agreement: 
A unanimous-consent agreement was reached pro-
viding that on Monday, September 27, 2004, at a 
time to be determined by the Majority Leader, in 
consultation with the Democratic Leader, Senate 
begin consideration of S. 2845, to reform the intel-
ligence community and the intelligence and intel-
ligence-related activities of the United States Gov-
ernment; that all amendments be related to the sub-
ject matter of the bill or related to the 9/11 Com-
mission recommendations.                            (See next issue.) 

Nominations Received: Senate received the fol-
lowing nominations: 

Buddie J. Penn, of Virginia, to be an Assistant 
Secretary of the Navy. 

Ryan C. Crocker, of Washington, to be Ambas-
sador to the Islamic Republic of Pakistan. 

Marcie B. Ries, of the District of Columbia, to be 
Ambassador to the Republic of Albania. 

Dan Arvizu, of Colorado, to be a Member of the 
National Science Board, National Science Foundation 
for a term expiring May 10, 2010. 

Steven C. Beering, of Indiana, to be a Member of 
the National Science Board, National Science Foun-
dation for a term expiring May 10, 2010. (Re-
appointment) 

Gerald Wayne Clough, of Georgia, to be a Mem-
ber of the National Science Board, National Science 
Foundation for a term expiring May 10, 2010. 

Kelvin Kay Droegemeier, of Oklahoma, to be a 
Member of the National Science Board, National 
Science Foundation for a term expiring May 10, 
2010. 

Louis J. Lanzerotti, of New Jersey, to be a Mem-
ber of the National Science Board, National Science 
Foundation for a term expiring May 10, 2010. 

Alan I. Leshner, of Maryland, to be a Member of 
the National Science Board, National Science Foun-
dation for a term expiring May 10, 2010. 

Jon C. Strauss, of California, to be a Member of 
the National Science Board, National Science Foun-
dation for a term expiring May 10, 2010. 

Kathryn D. Sullivan, of Ohio, to be a Member of 
the National Science Board, National Science Foun-
dation for a term expiring May 10, 2010. 

31 Air Force nominations in the rank of general. 
39 Army nominations in the rank of general. 
Routine lists in the Army, Coast Guard, Navy. 

                                                                                    Pages S9594–97 

Messages From the House:                      (See next issue.) 

Measures Referred:                                       (See next issue.) 

Measures Placed on Calendar:               (See next issue.) 

Measures Read First Time:                      (See next issue.) 

Executive Communications:                    (See next issue.) 

Additional Cosponsors:                              (See next issue.) 

Statements on Introduced Bills/Resolutions: 
                                                                                  (See next issue.) 

Additional Statements:                               (See next issue.) 

Amendments Submitted:                          (See next issue.) 

Notices of Hearings/MeetingsPage S 
                                                                                  (See next issue.) 

Authority for Committees to Meet:   (See next issue.) 

Privilege of the Floor:                                 (See next issue.) 

Record Votes: One record vote was taken today. 
(Total—188)                                                                 Page S9580 

Adjournment: Senate convened at 11 a.m., and ad-
journed at 9:56 p.m., until 10 a.m., on Friday, Sep-
tember 24, 2004. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s 
Record on page S9594.) 

Committee Meetings 
(Committees not listed did not meet) 

NATIONAL LABOR RELATIONS BOARD 
Committee on Appropriations: Subcommittee on Labor, 
Health and Human Services, Education and Related 
Agencies concluded a hearing to examine National 
Labor Relations Board issues, including whether 
graduate student assistants are considered employees 
under the National Labor Relations Act, and the 
purpose and need for the Board’s recognition bar 
doctrine, after receiving testimony from Robert J. 
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Battista, Chairman, Arthur F. Rosenfeld, General 
Counsel, and Wilma B. Liebman, Member, all of the 
National Labor Relations Board; John B. Langel, 
Ballard Spahr Andrews and Ingersoll, and Christina 
Collins, on behalf of Graduate Employees Together- 
University of Pennsylvania, both of the University of 
Pennsylvania, Philadelphia; Nancy Schiffer, 
AFL–CIO, Washington, D.C.; and William L. Mes-
senger, National Right to Work Legal Defense 
Foundation, Springfield, Virginia. 

GLOBAL POSTURE REVIEW 
Committee on Armed Services: Committee concluded a 
hearing to examine the Global Posture Review of 
United States military forces stationed overseas, after 
receiving testimony from Donald H. Rumsfeld, Sec-
retary of Defense; General Richard B. Myers, USAF, 
Chairman, Joint Chiefs of Staff; General James L. 
Jones, Jr., USMC, Commander, U.S. European Com-
mand and Supreme Allied Commander, Europe; Ad-
miral Thomas B. Fargo, USN, Commander, U.S. Pa-
cific Command; and General Leon J. LaPorte, USA, 
Commander, United Nations Command, Republic of 
Korea/U.S. Combined Forces Command, Com-
mander, U.S. Forces Korea. 

PRESCRIPTION DRUG ABUSE 
Committee on Health, Education, Labor, and Pensions: 
Committee concluded a hearing to examine drug 
abuse prevention issues, focusing on the role of pre-
scription drug monitoring programs, and federal pri-

vacy standards for PMPs, after receiving testimony 
from Representative Whitfield; James W. Holsinger, 
Jr., Kentucky Secretary for Health and Family Serv-
ices, Frankfort; Sherry Green, National Alliance for 
Model State Drug Laws, Alexandria, Virginia; Ken-
neth G. Varley, Alabama Society of Interventional 
Pain Physicians, Birmingham, on behalf of the 
American Society of Interventional Pain Physicians; 
Joy L. Pritts, Georgetown University Health Policy 
Institute, Washington, D.C. 

BUSINESS MEETING 
Select Committee on Intelligence: Committee met in 
closed session to consider pending intelligence mat-
ters. 

Committee recessed subject to the call. 

MEDICARE DISCOUNT DRUG CARDS 
Special Committee on Aging: Committee met to discuss 
the new Medicare-approved prescription drug cards 
and transitional assistance programs for seniors, with 
Mark McClellan, Administrator, and Sharman Ste-
phens, Director, Planning and Policy Analysis 
Group, Office of Research, Development and Infor-
mation, both of the Centers for Medicare and Med-
icaid Services, Department of Health and Human 
Services; and James Firman, National Council on the 
Aging, Mary R. Grealy, Healthcare Leadership 
Council, Robert B. Helms, American Enterprise In-
stitute, and Julie James, Health Policy Alternatives, 
Inc., all of Washington, D.C. 

h 

House of Representatives 
Chamber Action 
Measures Introduced: 17 public bills, H.R. 
5130–5146; and; 10 resolutions, H.J. Res. 106; H. 
Con. Res. 497–499, and H. Res. 795–800 were in-
troduced.                                                                 Pages H7574–75 

Additional Cosponsors:                                       Page H7575 

Reports Filed: Reports were filed today as follows: 
H.R. 4341, to reform the postal laws of the 

United States, amended (H. Rept. 108–672, Pt. 2); 
Conference report on H.R. 1308, to amend the 

Internal Revenue Code of 1986 to end certain abu-
sive tax practices, to provide tax relief and sim-
plification (H. Rept. 108–696); 

H. Res. 745, of inquiry requesting the President 
of the United States to provide certain information 
to the House of Representatives respecting the Na-
tional Energy Policy Development Group, adversely 
(H. Rept. 108–697); 

H.R. 4661, to amend title 18, United States 
Code, to discourage spyware, amended (H. Rept. 
108–698); and 

H. Res. 794, waiving points of order against the 
conference report to accompany the bill (H.R. 1308) 
to amend the Internal Revenue Code of 1986 to ac-
celerate the increase in the refundability of the child 
tax credit (H. Rept. 108–699).                   Pages H7573–74 

Speaker: Read a letter from the Speaker wherein he 
appointed Representative Kirk to act as Speaker Pro 
Tempore for today.                                                    Page H7445 

Chaplain: The prayer was offered today by Rev. 
Betsy Singleton, Pastor, Quapaw Quarter United 
Methodist Church in Little Rock, Arkansas. 
                                                                                            Page H7445 
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Recess: The House recessed at 9:05 a.m. for the 
purpose of receiving His Excellency Ayad Allawi, In-
terim Prime Minister of the Republic of Iraq and re-
convened at 11:15 a.m.; and agreed that the pro-
ceedings had during the Joint Meeting be printed in 
the Record.                                                    Pages H7445, H7448 

Joint Meeting to receive His Excellency Ayad 
Allawi, Interim Prime Minister of the Republic 
of Iraq: The House and Senate met in a Joint Meet-
ing to receive His Excellency Ayad Allawi, Interim 
Prime Minister of the Republic of Iraq. He was es-
corted in the House Chamber by a Committee com-
prised of Representatives DeLay, Blunt, Cox, King-
ston, Hunter, Ros-Lehtinen, Pelosi, Hoyer, Clyburn, 
Skelton, Lantos, and Harman and Senators Frist, 
McConnell, Santorum, Hutchinson, Kyl, Allen, 
Lugar, Sessions, Daschle, Breaux, Stabenow, Clinton, 
and Corzine.                                                          Pages H7445–46 

Pledge Protection Act of 2004—Rule for Consid-
eration: The House passed H.R. 2028, to amend 
title 28, United States Code, with respect to the ju-
risdiction of Federal courts inferior to the Supreme 
Court over certain cases and controversies involving 
the Pledge of Allegiance, by yea and nay vote of 247 
yeas to 173 nays, Roll No. 467.                Pages H7451–78 

Agreed to the amendment in the nature of a sub-
stitute recommended by the Committee on the Judi-
ciary now printed in the bill and considered as an 
original bill for the purpose of amendment. 
                                                                                            Page H7478 

Agreed to: 
Sensenbrenner manager’s amendment (no. 1 print-

ed in H. Rept. 108–693) that clarifies that the local 
courts of the District of Columbia may consider 
cases relating to the Pledge of Allegiance. 
                                                                                    Pages H7471–72 

Rejected: 
Jackson-Lee amendment (no. 3 printed in H. 

Rept. 108–693) that sought to provide for an excep-
tion to the bill’s preclusion from the federal courts 
of claims that involve allegations of coerced or man-
datory recitation of the Pledge of Allegiance, includ-
ing coercion in violation of the First Amendment; 
and                                                                             Pages H7475–77 

Watt amendment (no. 2 printed in H. Rept. 
108–693) that sought to preserve the authority of 
the United States Supreme Court to hear or decide 
any question pertaining to the interpretation of, or 
the validity under the Constitution of, the Pledge of 
Allegiance, as defined in section 4 of title 4, or its 
recitation (by a recorded vote of 202 ayes, to 217 
noes, Roll No. 466).                           Pages H7472–75, H7477 

Agreed to amend the title so as to read: to amend 
title 28, United States Code, with respect to the ju-
risdiction of Federal courts over certain cases and 
controversies involving the Pledge of Allegiance. 
                                                                                            Page H7478 

H. Res. 781, the rule providing for consideration 
of the bill was agreed to yesterday, September 22. 
                                                                                            Page H7451 

Suspension: The House agreed to suspend the rules 
and pass the following measure which was debated 
yesterday, September 22. 

Adoption Tax Relief Guarantee Act: H.R. 1057, 
to repeal the sunset of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 with respect 
to the expansion of the adoption credit and adoption 
assistance programs, by a yea and nay vote of 414 
yeas with none voting ‘‘nay’’, Roll No. 468. 
                                                                                    Pages H7478–79 

Tax Relief, Simplification, and Equity Act of 
2004—Conference Report: The House agreed to 
H. Rept. 108–696, the conference report to accom-
pany H.R. 1308, to amend the Internal Revenue 
Code of 1986 to accelerate the increase in the 
refundability of the child tax credit, by a recorded 
vote of 339 ayes to 65 noes, Roll No. 472. 
                                                                                    Pages H7514–40 

H. Res. 785, the rule waiving a requirement of 
clause 6(a) of Rule XIII with respect to the same day 
consideration of certain resolutions reported by the 
Rules Committee, was agreed to by a voice vote, 
after agreeing to order the previous question by a 
yea and nay vote of 211 yeas to 196 nays, Roll No. 
469.                                                                                   Page H7514 

H. Res. 794, the rule providing for consideration 
of the conference report was agreed to by a yea and 
nay vote of 235 to 167, Roll No. 471, after agreeing 
to order the previous question by a yea and nay vote 
of 212 yeas to 193 nays, Roll No. 470. 
                                                                                    Pages H7514–31 

The Moore motion to instruct conferees on the 
bill, which was debated yesterday, was vitiated by 
the filing of the conference report on the bill. 
                                                                                            Page H7509 

Recess: The House recessed at 3:12 p.m. and recon-
vened at 3:54 p.m.                                                    Page H7514 

Meeting Hour: Agreed that when the House ad-
journ today it adjourn to meet at 2 p.m. tomorrow, 
September 24; and further that when the House ad-
journs on that day, it adjourn to meet at 12:30 p.m. 
on Tuesday, September 28 for Morning Hour debate. 
                                                                                            Page H7542 

Calendar Wednesday: Agreed to dispense with the 
Calendar Wednesday business of Wednesday, Sep-
tember 29.                                                                     Page H7542 

Committee Election: Agreed to H. Res. 795, elect-
ing Representative Gerlach to the Committee on Fi-
nancial Services and Representative Burgess to the 
Committee on Government Reform.                Page H7542 

Member Resignation: Read a letter from Rep-
resentative Goss wherein he resigned as Representa-
tive of the 14th Congressional District of Florida, ef-
fective close of business today.                            Page H7542 

Senate Message: Message received from the Senate 
today appears on page H7563. 
Quorum Calls—Votes: Five yea and nay votes and 
two recorded vote developed during the proceedings 
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of today and appear on pages H7477, H7478, 
H7478–79, H7514, H7529–30, H7530, H7539–40. 
There were no quorum calls. 
Adjournment: The House met at 10 a.m. and ad-
journed at 11:58 p.m. 

Committee Meetings 
MISCELLANEOUS MEASURES 
Committee on Agriculture: Ordered reported the fol-
lowing measures: H. Res. 261, Expressing the sup-
port of the House of Representatives for the efforts 
of organizations such as Second Harvest to provide 
emergency food assistance to hungry people in the 
United States, and encouraging all Americans to pro-
vide volunteer services and other support for local 
antihunger advocacy efforts and hunger relief char-
ities, including food banks, food rescue organiza-
tions, food pantries, soup kitchens, and emergency 
shelters; H. Res. 481, Recognizing the establishment 
of Hunters for the Hungry programs across the 
United States and the contributions of those pro-
grams to efforts to decrease hunger and help feed 
those in need; H.R. 2119, amended, To provide for 
the use by the State of North Carolina of Federal 
lands, improvements, equipment, and resource mate-
rials at the Oxford Research Station in Granville 
County, North Carolina; H.R. 2984, To amend the 
Agricultural Adjustment Act to remove the require-
ment that processors be members of an agency ad-
ministering a marketing order applicable to pears; 
H.R. 3372, To designate the facility of the Agri-
culture Research Service of the Department of Agri-
culture located at State Highway 26 West in 
Poplarville, Mississippi, as the ‘‘Thad Cochran 
Southern Horticultural Laboratory;’’ H.R. 3514, 
amended, Pennsylvania National Forest Improvement 
Act of 2003; S. 33, To authorize the Secretary of 
Agriculture to sell or exchange all or part of certain 
administrative sites and other land in the Ozark-St. 
Francis and Ouachita National Forests and to use 
funds derived from the sale or exchange to acquire, 
construct, or improve administrative sites; H.R. 
4569, To provide for the development of a national 
plan for the control and management of Sudden Oak 
Death, a tree disease caused by the fungus-like 
pathogen Phytophthora ramorum; H.R. 4620, 
amended, To confirm the authority of the Secretary 
of Agriculture and the Commodity Credit Corpora-
tion to enter into memorandums of understanding 
with a State regarding the collection of approved 
State commodity assessments on behalf of the State 
from the proceeds of marketing assistance loans; 
H.R. 5042, To amend the Department of Agri-
culture Organic Act of 1944 to ensure that the de-
pendents of employees of the Forest Service stationed 
in Puerto Rico receive a high-quality elementary and 
secondary education; and S. 1814, To transfer federal 
lands between the Secretary of Agriculture and the 
Secretary of the Interior. 

DIPLOMA MILLS 
Committee on Education and the Workforce: Sub-
committee on 21st Century Competitiveness held a 
hearing entitled ‘‘Current Safeguards Protecting Tax-
payers Against Diploma Mills.’’ Testimony was 
heard from Robert Cramer, Managing Director, Of-
fice of Special Investigations, GAO; and public wit-
nesses. 

MUNICIPAL SOLID WASTE 
RESPONSIBILITY ACT OF 2004 
Committee on Energy and Commerce: Subcommittee on 
Environment and Hazardous Materials approved for 
full Committee action, as amended, H.R. 4940, Mu-
nicipal Solid Waste Responsibility Act of 2004. 

PUBLIC HEALTH—FDA’S ROLE IN 
PROTECTING 
Committee on Energy and Commerce: Subcommittee on 
Oversight and Investigations held a hearing entitled 
‘‘FDA’s Role in Protecting the Public Health: Exam-
ining FDA’s Review of Safety and Efficacy Concerns 
in Anti-Depressant Use by Children.’’ Testimony 
was heard from the following officials of the FDA, 
Department of Health and Human Services: Andrew 
Mosholder, M.D., Paul Seligman, M.D., Robert 
Temple, M.D., Thomas Laughen, M.D., Tarek 
Hammad, M.D., and James Knudsen, M.D. 

ENCOURAGING SMALL BUSINESS GROWTH 
Committee on Financial Services: Subcommittee on 
Oversight and Investigations held a hearing entitled 
‘‘Encouraging Small Business Growth and Access to 
Capital.’’ Testimony was heard from Alan L. Beller, 
Director, Division of Corporation Finance, SEC; and 
public witnesses. 

INTELLECTUAL PROPERTY PIRACY 
Committee on Government Reform: Held a hearing enti-
tled ‘‘Intellectual Property Piracy: Are We Doing 
Enough to Protect U.S. Innovation Abroad?’’ Testi-
mony was heard from Representative Simmons; 
Loren Yager, Director, International Affairs and 
Trade, GAO; and public witnesses. 

U.S. SECURITY POLICY IN AFGHANISTAN 
ON EVE OF NATIONAL ELECTIONS 
Committee on International Relations: Held a hearing on 
United States Security Policy in Afghanistan on the 
Eve of National Elections. Testimony was heard from 
the following officials of the Department of Defense: 
Peter W. Rodman, Assistant Secretary, International 
Security Affairs; and LTG Walter L. Sharp, USA, 
Director, Strategic Plans and Policy, J–5, The Joint 
Staff; and Robert B. Charles, Assistant Secretary, Bu-
reau of International Narcotics and Law Enforcement 
Affairs, Department of State. 

MISCELLANEOUS MEASURES 
Committee on the Judiciary: Subcommittee on Crime, 
Terrorism, and Homeland Security approved for full 
Committee action, as amended, the following bills: 
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H.R. 4547, Defending America’s Most Vulnerable 
Safe Access to Drug Treatment and Child Protection 
Act of 2004; S. 1194, Mentally Ill Offender Treat-
ment and Crime Reduction Act of 2003; and H.R 
4264, Animal Fighting Prohibition Enforcement Act 
of 2004. 

OVERSIGHT—ENDANGERED SPECIES 
Committee on Resources: Subcommittee on Fisheries 
Conservation, Wildlife and Oceans held an oversight 
hearing on the Upcoming Thirteenth Regular Meet-
ing of the Conference of the Parties (COP13) to the 
Convention on International Trade in Endangered 
Species of Wild Fauna and Flora (CITES). Testimony 
was heard from. Craig Manson, Assistant Secretary, 
Fish and Wildlife and Parks, Department of the In-
terior; and Rebecca Lent, Deputy Assistant Adminis-
trator, Fisheries, NOAA, Department of Commerce. 

CONFERENCE REPORT—WORKING 
FAMILIES TAX RELIEF ACT OF 2004 
Committee on Rules: Granted, by voice vote, a rule 
waiving all points against the conference report to 
accompany H.R. 1308, Working Families Tax Relief 
Act of 2004, and against its consideration. The rule 
provides that the conference report shall be consid-
ered as read. Testimony was heard from Representa-
tive Weller. 

RESOLUTION OF INQUIRY—REQUESTING 
HHS TO TRANSMIT TO THE HOUSE 
DOCUMENTS RELATING TO THE COST OF 
MEDICARE PRESCRIPTION DRUG 
LEGISLATION 
Committee on Ways and Means: Ordered reported ad-
versely H. Res. 776, Of inquiry requesting the Presi-
dent and directing the Secretary of Health and 
Human Services to provide certain documents to the 
House of Representatives relating to estimates and 
analyses of the cost of the Medicare prescription 
drug legislation. 

SELECT TAX ISSUES 
Committee on Ways and Means: Subcommittee on Se-
lect Revenue Measures held a hearing on Select Tax 

Issues. Testimony was heard from Representatives 
Capps, Isakson, Larson of (CT), Simmons, Wilson 
(SC), Turner (OH), McCarthy (MO), Neugebauer, 
Weldon (PA), Kucinich, Beauprez, Ryan (OH), 
Blackburn, Emanuel, Sessions and Lofgren. 

Joint Meetings 
WORKING FAMILIES TAX RELIEF ACT 
Conferees agreed to file a conference report on the dif-
ferences between the Senate and House passed 
versions of H.R. 1308, to amend the Internal Rev-
enue Code of 1986 to end certain abusive tax prac-
tices, to provide tax relief and simplification. 

f 

COMMITTEE MEETINGS FOR FRIDAY, 
SEPTEMBER 24, 2004 

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Environment and Public Works: Sub-

committee on Fisheries, Wildlife, and Water, to hold 
oversight hearings to examine State and private programs 
for sage grouse conservation, 9 a.m., SD–406. 

Committee on Foreign Relations: to hold hearings to exam-
ine the Protocol Amending the Convention Between the 
United States of America and the Kingdom of the Neth-
erlands for the Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Respect to Taxes on In-
come (including exchange of notes with attached Under-
standing), signed at Washington on March 8, 2004 (the 
‘‘Protocol’’) (Treaty Doc. 108–25), and the Second Pro-
tocol Amending the Convention Between the United 
States of America and Barbados for the Avoidance of 
Double Taxation and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income Signed on December 
31, 1984, signed at Washington on July 14, 2004; in-
cluding an exchange of notes with attached Under-
standings (Treaty Doc. 108–26), 9:30 a.m., SD–419. 

House 
Committee on Appropriations, Subcommittee on Foreign 

Operations, Export Financing and Related Programs, on 
Iraq Reconstruction Program, 10 a.m., 2359 Rayburn. 
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D944 September 23, 2004 

Next Meeting of the SENATE 

10 a.m., Friday, September 24 

Senate Chamber 

Program for Friday: Senate will be in a period of morn-
ing business. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

2 p.m., Friday, September 24 

House Chamber 

Program for Friday: The House will meet at 2 p.m. on 
Friday, September 24 in pro forma session and at 12:30 
p.m. on Tuesday, September 28 for Morning Hour de-
bate. 

(Senate proceedings for today will be continued in the next issue of the Record.) 
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